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4  The  Lavt  of  a  country  are  necessarily  connected  with  every  thing  belonging 
to  the  people  of  it :  so  that  a  thorough  knowledge  of  them,  and  of  their  pro- 
gress would  inform  us  of  every  thing  that  was  most  useful  to  be  known  about 
them  j  and  one  of  the  greatest  imperfections  of  historians  in  general,  is  owing 
to  their  ignorance  of  law." 
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ASTOR.  I  6KOX  AND 


n'Robertaon,  members*  or  the^f!  ; 
he  laws  contained  in  the  thirteenth^ 
b*  us,  examined  and  compared  w '. 
J>/*?e  been  found  truly  and  accurate 
■  -  -    -  -  •        Given  not' 


We,  ^iiiiam  P.  Pen^*,-*         ,f\V 
Council  of  Virginia,  do  hereby ,,..  >j\ 
of  Hurixe'i  Statute  at  Largr  !'*  ve, 
-iginals  from  which  they  were*  taker* 

htted,  except  as  to  the  following*  !'stl  ot  errata  to  the  number  of  nine, 
r  hands  this  8th  day  of  Norembe/,  1823. 

WM.  F.  PENDLETON, 
WM.  BOftERTSON.  , 
1     Page  198  line  10  from  top,  strike  out  *  who.* 
047,         ~ 

«*8, 
536, 
888, 
408, 
681. 
Ibid 
571,  bottom 


2  insert  "shall"  before  "be." 

18  from  bottom,  after  "  taxes"  insert «  due.9 
10  for  "  false*  read  *•  mine." 

8  from  top,  for  "05*  read  "067* 
10  from  bottom,  for  « to  be*«  read  "  or  be." 
IS  from  top,  for  «  and  act**  read'*1  an  act." 

15  for  "coiifbming"  read  "  confirming.*9 

m  line,  last  word,  for  ««V>"  '*  ■let".  »a*  *  P-nrt'-vxl." 
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$SUHPA<S1 


TO  THE 


Thirteenth  Yolume  of  the  Statutes  at  Large. 


With  this  volume,  the  editor's  engagements,  with  the 
public,  terminate.  His  original  stipulation  was  to  publish 
the  Statutes  at  Large,  prior*  to  the  year  1792,  the  date 
of  the  former  Revised  Code.  Since  that  period  the  Re- 
vised Code  of  1819  has  been  published;  and  the  difficulty 
of  procuring  many  of  the  sessions  acts  between  1792  and 
1819,  may  render  it  expedient  to  bring  down  the  Statutes 
at  Large  to  a  later  period. 

It  was  the  intention  of  the  editor,  in  the  progress  of  his 
work,  to  have  procured  from  England  some  acts  of  a  pri- 
vate and  local  nature,  the  titles  of  which  had  alone  been 
preserved  in  this  country,  and  to  have  published  them,  in 
an  appendix  to  the  last  volume,  together  with  a  general  di- 
gested index  to  the  whole  work.  These,  with  other  addi- 
tions contemplated,  would  certainly  have  been  made,  had 
not  the  legislature  at  the  last  session,!  so  limited  the  num- 
ber of  volumes,  and  added  to  the  matter  which  they  were 
to  contain,  by  including  the  sessions  acts  to  the  end  of  1 792, 
instead  of  prior  to  that  date,  as  to  swell  the  12th  volume  to 
an  unreasonable  size,  and  preclude  the  admission  of  these 
improvements  which  the  editor  was  sincerely  desirous  to 
Introduce. 

WILLIAM  WALLER  HENDfO. 

Richmond,  September  4, 182S. 


•  See  2  Rev.  Code  of  1819,  p.  331. 
t  See  acts  of  182%  ch.  12. 
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List  of  Governors  of  Virginia,  during  the  pe- 
riod comprised  in  this  volume. 

Beverley  Randolph,  Esq.  who  was  elected  governor  Beverley  Ran- 
in  December  1788,  continued   until  December  1791,  <lolph,Esq. 
when  Henry  Lee,  Esq.  was  elected.  jj^17  Lee* 
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AT   A 


GENERAL   ASSEMBLY, 

Begun  and  held  at  the  Capitol  in  the  City  Beverley  Ran. 
of  Richmond,  on  Monday  the  nineteenth  Governor. ' 
of  October j  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-nine, 
and  in  the  fourteenth  year  of  the  Com- 
monwealth. 


CHAP.  I. 


Jin  act  reducing  the  reward  to  apprehenders  of 
horsestealers. 

(Passed  the  30th  of  October,  1789.)' 

Sect.  1 .  BE  it  enacted  by  the  General  JhsenMy,  That  Former  acts 
so  much  or  an  act  intituled  "  An  act  for  preventing  losses  £"*"£  *«- 
from  drivers  passing  with  horses  and  cattle  through  this  JJJ^n^Jj^f. 
Colony,  and  for  laying  a  duty  on  horses  imported,  and  horse-stealers 
the  more  effectual  preventing  horse-stealing,"  as  gives  a  repealed, 
reward  to  any  person  who  shall  apprehend  or  take  a 
horse-stealer;  and  also  the  whole  of  the  act,  intituled 
"An  act  to  increase  the  reward  for  apprehending  horse- 
stealers, and  for  other  purposes  therein  mentioned,"  shall 
be  and  are  hereby  repealed. 

Sect.  2.  And  whosoever  shall  obtain  from  any  Dis-  Reward  to  ap; 
trict  Court,  a  certificate,  under  the  act,  intituled  "  An  Prehcn^e"  * 
act  to  encourage  the  apprehending  of  horse-stealers,"  howc"8  Cft*er- 
shall  receive  the  reward  of  five  pounds  and  no  more. 

Voin  XIII.— A 


2  LAWS  OF  VIRGINIA. 

CHAP.  II. 

An  act  to  continue  the  act,  intituled  "An  act 
authorising  the  treasurer  to  receive  specie  into 
the  public  treasury  by  weight" 

(Passed  the  12th  of  November,  1789.) 

Act  authoris-       BE  it  enacted  by  the  General  Assembly,  That  the  act, 

lag  Treasurer  intituled  l€  An  act  authorising  the  treasurer  to  receive 

cie  binreifirbtv  8Pec'c  'nto  ^c  public  treasury  by  weight,"  which  will 

continued.      expire  at  the  end  of  the  present  session,  shall  continue 

and  be  in  force,  from  and  after  the  expiration  thereof  for 

three  years,  and  from  thence,  until  the  end  of  the  next 

session  of  Assembly. 


CHAP.  HI. 

An  act  to  amend  the  acts  for  appointing  com- 
missioners to  liquidate  and  settle  the  expences 
incurred  in  two  expeditions,  carried  on  from 
the  Kentuckey  district,  against  the  nmghbour- 
mg  Indians,  and  for  other  purposes. 

(Passed  the  12th  of  November,  1789.) 

Preamble.  Sect.  1.  WHEREAS  it  hath  been  represented  to  the 

present  General  Assembly,  that  the  certificates  which  have 
been  issued  by  the  commissioners  appointed  under  the 
acts  of  Assembly,  "  For  appointing  commissioners  to 
liquidate  and  settle  the  expences  incurred  in  two  expe- 
ditions, carried  on  from  the  Kentuckey  district,  against 
the  neighbouring  Indians,  and  for  other  purposes,"  are 
payable  in  discharge  of  the  tax  on  law  process  and  alien- 
ations, and  also  in  discharge  of  the  tax  on  tobacco  accru- 
ing within  the  district  of  Kentuckey:   for  prevention 
whereof  in  future; 
Taxes  on  law      SfiCT.  2.  BE  it  enacted  by  the  General  Assembly,  That 
process,  alien-  from  and  after  the  passing  of  this  act,  the  tax  on  law  pro- 
ba^coi^Ke£ceM  an^  a'*enatl°ns,  an(*  *fc°  *h*  tox  °»  tobacco  re- 
tuckey  to  be  ceivable  within  the  district  ef  Kentuckey,  shall  be  paid 
paid  in  specie  and  accounted  for  in  specie  only;  any  law  to  the  con- 
^F-  trary  notwithstanding. 
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CHAP.  IV. 

Jin  act  far  the  safe  keeping  of  prisoners  com- 
mitted under  the  authority  of  the  United  States, 
into  any  of  the  jails  of  this  Commonwealth. 

(Patted  the  12th  of  November,  1789.) 
Sect.  1.  BE  it  enacted  Ity  the  General  Assembly,  That  Jailors  to  re- 

it  shall  be  the  duty  of  (he  keeper  of  ihc  jail  in  every  dis-  ceive   Prison- 

,l'     *l*   Vi  *  i.i_    ers  committed 

strict,  county  or  corporation  within  this  Commonwealth,  nn<jeT  ^e  1U_ 

to  receive  into  his  custody  any  prisoner  or  prisoners,  who  thority  of  the 

may  be  from  time  to  lime  committed  to  his  charge,  under  United  States. 

tfae  authority  of  the  United  States,  and  to  safe  keep  every 

such  prisoner  or  prisoners  according  to  the  warrant  or 

precept  of  commitment^  until  he  shall  be  discharged  by 

the  due  course  of  the  laws  of  the  United  States. 

Sect-  2.  Jhid  bt  it  further  enacted.  That  the  keeper  Penalties  for 
of  every  jail  aforesaid,  shall  he  subject  to  the  same  pains  J}*?6**  of 
and  penalties  for  any  neglect  or  failure  of  duty  herein,      y* 
as  he  would  be  subject  to,  by  the  laws  of  this  Common- 
wealth, for  a  like  neglect  or  failure,  in  the  case  of  a  pri- 
soner committed  under  the  authority  of  the  said  laws. 

Sect.  3,  Proritkd  always,  That  the  United  States  United  States 
do  pay  or  cause  to  be  paid  for  the  use  and  keeping  of  such  to  P*J  ^p  **** 
jail*,  at  the  rate  of  fifty  cents  per  month,  for  each  pri-  jjj^      e 
soger,  that  shall  under  their  authority  be  committed 
thereto,  during  the  time  such  prisoner  shall  be  therein  and  to  support 
confined,  and  moreover,  do  support  such  of  the  said  pri-  prisoners 
ionc rs3  as  shall  be  committed  for  offences.  SSSSt 


CHAP.  V. 

«1n  act  authorising  the  Governor  of  this  Com- 
tnonwcalthi  to  convey  certain  land  to  the 
United  States,  for  the  purpose  of  building  a 
light-house. 

(Passed  the  13th  of  November,  1/89.) 
Sect.  1.  BE  it  enacted  by  the  Gcntral  Assembly,  That  Governor  to 
it  shall  and  may  be  lawful  lor  the  governor  of  this  Com-  £onvc£laildf5; 
m  on  wealth  >  and  he  is  hereby  fully  authorised,  for  and  in  um^d  Suites, 
behalf  of  this  Commonwealth,  by  proper  deeds  and  in- 
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strumenta  in  writing,  under  his  hand  and  the  seal  of  this 
Commonwealth,  to  convey, transfer,  assign  and  make  over 
unto  the  United  States  in  Congress  assembled,  for  the  use 
.    of  the  said  United  States,  all  interest  in,  and  right  and 
title  to,  as  well  all  the  jurisdiction  which  this  Couimon- 
wealth  possesses,  over  so  much  of  the  public  lands,  not 
exceeding  two  acres,  situate,  lying  and  being   in  the 
county  of  Princess-Anne,  at  a  place  commonly  called  the 
head  land  of  Cape  Henry,  as  shall  be  sufficient  to  erect  a 
Subject  to      light-house,  subject  to  the  terms  and  conditions  following; 
certain  condi- that  is  to  say,  that  a  light-house  shall  be  erected  upon 
States  to  build  l^e  sa^  'an^»  an<*  ^at  a"  charges  and  expences  of  build- 
thereon  a        ingt  and  rebuilding,  when  necessary,  and  keeping  in  good 
%ht-house,to  repair,  the  said  light-bouse,  together  with  the  salaries, 
^^and  re-     wa5es  or  ^ire  °^  *^e  Person  or  persons  appointed  by  the 
ooSloMt  when  President  of  the  United  States  for  the  superintendance 
necessary.       and  care  of  the  same,  and  all  the  necessary  supplies,  with 
which  a  light-house  ought  to  be  furnished,  snail  be  de- 
frayed out  of  the  treasury  of  the  United  States: — If  a 
If  not  built      light-house  shall  not  be  erected  within  the  space  of  seven 
within  7       .» years,  after  the  cession  of  the  said  two  acres  of  land,  by 
years,  this  Commonwealth  to  the  United  States  in  Congress 

assembled,  or  if  at  any  time  thereafter,  the  said  light- 
or  rendered  bouse  shall  be  suffered  to  fall  into  decay,  or  be  rendered 
useless  for  the  useless,  as  to  the  purposes  for  which  it  is  to  be  erected, 
same  period,  anj  ^  conynue  for  the  aforesaid  period  of  seven  years, 
then  and  in  thpse  cases,  the  property  in  the  soil  and  juris- 
diction, over  the  territory  hereby  directed  to  be  vested  in 
the  land  tore-  the  United  States  in  Congress  assembled,  shall  revert  to 
vert  to  the  this  Commonwealth,  and  be  considered  as  the  property, 
COakh°n"  an(*  subJect  *°  ^e  jurisdiction  of  the  same,  in  like  man- 
we      *  ner,  as  if  this  act  had  never  been  made: 

Right  of  the  Sect.  2.  Provided,  That  nothing  in  this  act  contained, 
**etocertain  shall  be  construed  to  affect  the  right  of  this  state  to  any 
in^Sereon,"  materials  heretofore  placed  at  or  near  Cape  Henry,  for 
the  purpose  of  erecting  a  light-house;  and  that  the  citi- 
and  of  its  citi-  zens  of  this  Commonwealth  shall  not,  in  consequence  of 
zens  to  fish  on  this  cession,  be  debarred  from  the  privileges  they  now 
therecrfnot  to  euJoy  °*  ^au',n6  ^eir  seines  and  fishing  on  the  shores  of 
be  affected.  the  said  land  so  ceded  by  this  act  to  the  United  States, 
for  the  purpose  of  building  a  light-house. 
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CHAP.  VI. 

An  act  to  amend  an  act,  intituled  "  An  act  for . 
discouraging  extensive  credits,  and  repealing 
the  act  prescribing  the  method  oj  proving  bode 
debts:' 

(Passed  the  19th  of  November,  1789.) 

JBE  it  enacted  by  the  General  Assembly,  That  the  third  Courts  and  ju- 
seetioD  of  the  actt  intituled  "  An  act  for  discouraging  rie*  not  to 
extensive  credits,  and  repealing  the  act  prescribing  the  0fficio°of  \he 
method  of  proving  book  debts,"  which  directs  courts  and  act  for  dis- 
juriefl  ex  officio  to  take  notice  thereof,  and  determine  ac»  couraging  ex- 
cordingly,  although  the  defendants  shall  not  have  pleaded  J"8"^  crc" 
it,  in  the  same  manner  as  if  it  had  been  specially  pleaded, 
shall  he  and  is  hereby  repealed;  and  that  wheresoever 
in  tbe  said  recited  act  the  term  of  six  months  is  men- The  term  of 
riooed,  the  same  shall  be  extended  to  one  year.     So  much  «x  months  u 
of  the  said  recited  act,  as  comes  within  the  purview  of  ^  o^Tear. 
this  act,  is  hereby  repealed. 


CHAP.  VII. 

An  act  providing  remedy  and  punishment  in 
cases  of  forcible  entries  and  detainers. 

(Passed  the  19th  of  November,  1789.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  No  lands  or 
Bone  shall  make  any  entry  into  any  lands  and  tenements,  tenements  to 
or  other  possessions  whatsoever,  but  in  case  where  entry  holdenC\Tith°P 
is  given  by  tfyft  law;  and  in  such  case,  not  with  strong  force, 
band,  nor  wily  multitude  of  people,  but  only  in  a  peace- 
dole  and  easy  manner,  and  that  none  tvho  shall  have  en- 
tered into  the  same  in  a  peaceable  manner,  shall  hold 
the  same  afterwards  with  force;  and  if  any  shall  do  to 
the  contrary,  on  complaint  thereof  to  any  justices  or  jus-  on  complaint 
tice  of  the  peace,  such  justices  or  justice  shall  take  suffi-  *hel;eof  to  a 
cient  power  of  the  county,  and  go  to  the  place  where JUS  c<?' 
such  force  is  made;  and  all  the  people  of  the  county,  as 
well  the  sheriff  as  others,  shall  be  attendant  upon  the  same 
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offenders  to   justices,  ,to  go  and  assist  them  to  arrest  such  offenders, 
h«  "rested:    upon  paj0  0f  imprisonment  and  amercement  at  the  dis- 

all  people  of      "  *•  *  ^e  «  :„' 
the  countv  to  cre"on  Of  *  JurJ' 

attend  on  pain  Sect.  2.  And  moreover  though  such  persons  making 
of  imprison-  such  entries  be  present  or  else  departed,  before  the  com- 
ment and  j0g  0f  tjjC  ^jj  justices  or  justice,  notwithstanding,  the 
amerce  n  ..  ga- j  jostjCC8  or  justjce  [n  gome  convenient  place,  accord- 
ing to  their  discretion,  shall  have  authority  and  power  to 
Justice  to  in-  squire  by  the  people  of  the  same  county,  as  well  of 
quire  by  jury  them  that  make  such  forcible  entries  in  lands  and  tege- 
of  the  force,  ments,  as  of  them  who  hold  the  same  with  force;  and 
if  it  be  found  before  any  of  tbem,  that  any  doth  contrary 
and  to  cause  to  this  act,  then  the  said  justices  ot  justice  shall  cause 
to  be  re-seiz-  to  be  re- seized,  or  to  be  repossessed,  the  lands  and  tene- 
ed,  the  lands   roents  so  entered  or  holden  as  afore,  and  shall  put  the 

hofdenT*   **  Part7  80  Put  ^i  m  ^'  possession  thereof 

Sect.  3    And  also  when  the  said  justice  or  justices 
_  .  make  such  enquiries  as  before,  be  or  they  shall  make 

kepuo  the C    their  warrants  and  precepts,  to  be  directed  to  the  sheriff 
sheriff  to  sum-  of  the  same  county,  commanding  him  on  behalf  of  the 
mon  a  jury.     Commonwealth,  to  cause  to  come  before  him  or  them, 
fit  persons  to  enquire  of  such  entries;  and  if  any  sheriff 
be  slack,  and  make  not  execution  duly  of  the  said  pre- 
cepts to  him  directed,  to  make  such  enquiries,  he  shall 
Penalty  on      forfeit  twenty-five  pounds,  recoverable  before  any  court 
him  for  failing  of  record,  as  well  by  indictment  or  information,  to  be 
howXr^ve£;  taken  on,J  for  the  Commonwealth,  as  by  bill  at  the  suk 
able,  of  the  party  grieved,  as  well  for  himself  as  for  the  Com- 

monwealth, in  which  case  one  moiety  of  the  said  twenty- 
and  how  to  be  five  pounds,  shall  be  to  the  Commonwealth,  and  the 
applied.  other  moiety,  together  with  his  costs  and  expences,  shall 

be  to  the  party  suing. 
Mayors,  alder-  Sect.  4.  And  moreover  mayors,  aldermen,  and  ser- 
{eantsw  hive  Jcants  °f  cilies  an(*  boroughs,  shall  have  in  the  said  cities 
Sesame pow-  And  boroughs  like  power  to  remove  such  entries,  and  in 
eras  iustices  other  articles  aforesaid,  arising  within  Ur  same,  as  the 
and  sheriffs,  justices  of  peace  and  sheriffs  in  countiife  respectively 
have. 
.    .  Sect.  5.  But  no  restitution  upon  any  indictment  of 

not^o  beD  forcible  entry,  or  holding  with  force,  shall  be  made  to 
made  if  the  any,  if  the  party  indicted  hath  had  the  occupation,  or 
party  indicted  hath  been  in  quiet  possession  by  the  space  of  three  whole 
5ewM»^e  years  together,  next  before  the  day  of  such  indictment 
Jton,  ^^  so  found,  and  his  estate  therein  be  not  ended  or  deter- 
mined; which  the  party  indicted  may  attedge  for  stay  of 
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restitution,  and  restitution  shall  stay  until  that  be  tried,  to  be  stayed 
if  the  otber  will  deny  or  traverse  the  same;  and  if  the  ontH  thatbe 


tried. 


same  allegation  be  tried  against  the  party  so  indicted, 

then  the  same  party  so  indicted,  shall  pay  such  costs  and  p«rty  indicted 


damages  to  the  other  party,  as  shall  be  assessed  by  the  to  pay 
judges  or  justices  before  whom  the  same  shall  be  tried.  ?"?  ** 


costs 


ainages 
if  it  be  found 
against  him. 


CHAP.  VIII. 
Jtn  act  against  forcible  and  stolen  Marriages. 

(Passed  the  19th  of  Noyerober,  1789.) 

Sect.  1.  WHEREAS  women,  as  well  maidens,  as  wi-  Preamble. 
dows  and  wives,  having  substances,  some  in  goods  move- 
able, and  some  in  lands  and  tenements,  and  some  being 
heirs  apparent  unto  their  ancestors,  for  the  lucre  of  such 
sabstancee,  have  been  oftentimes  taken  by  misdoers,  . 
contrary  ta  their  will,  and  afterwards  married  to  such 
misdoers,  or  to  others  by  their  consent,  or  defiled. 

Be  it  enacted  by  tkt  General  Assembly,  That  whatso-  Felony  to  take 
ever  person  or  persons,  shall  take  any  woman  so  against  ^J^^m  m 
her  will  unlawfully,  that  is  to  say  maid,  widow  or  wife,  woman  against 
such  taking,  and  the  procuring  and  abetting  to  the  same,  her  will,  or 
and  also  receiving  wittingly  the  same  woman  so  taken  to  receive  any 
against  her  will,  shall  be  felony:  and  that  such  misdoers,  J^™*°  *°  **' 
takers  and  procurers  to  the  same,  and  receivers  knowing 
the  said  offence  in  form  aforesaid,  shall  be  reputed  and  Not  to  affect 
judged  as  principal  felons.    Provided  always,  that  this  ^^^ 
act  shall  not  extend  to  any  person  taking  any  woman,  wards  or 
only  claiming  her  as  his  ward  or  bondwoman.  bondwomen. 

Sect.  2.    If  any  person  above  the  age  of  fourteen  Any  person 
years,  shall  unlawfully  take  or  convey  away  or  shall  **>ove  four- 
cause  ta  be  unlawfully  taken  or  conveyed  away,  any  ^ynu^a"^. 
maiden  or  woman  child  unmarried,  being  within  the  age  ed  woman 
of  sixteen  years,  out  of  or  from  the   possession   and  child  from  her 
against  the  will  of  the  father  or  mother  of  such  maiden  pa™j|*  °r 
or  woman  child,  or  out  of  or  from  the  possession  and  j^ngftheir 
against  the  will  of  such  person  or  persons,  as  then  shall  will, 
banpen  to  have,  or  by  any  lawful  ways  or  means,  the 
order,  keeping,  education  or  governance  of  any  such  t0  ^  im    • 
maiden,  or  woman  child,  and  being  thereof  duly  con-  soned  for  a 
fitted,  shall  suffer  imprisonment  without  bail  or  main-  term  not  ex- 
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ceeding  two 
years; 

or  so  taking 
such  woman 
child  and  de- 
flowering her, 


or  contracting 
Marriage  with 
her, 

to  be  impri- 
soned 5  years 
without  bail  or 
mainprise. 


prize,  for  atiy  term  not  exceeding  two  years,  as  shall  be 
adjudged  against  him 

Sect.  3.  If  any  person  or  persons,  shall  so  take 
away,  or  cause  to  be  taken  away  as  is  aforesaid,  and  de- 
flower any  such  maid  or  woman  child  as  is  aforesaid,  or 
shall  against  the  will  or  knowledge  of  the  father  of  any 
such  maid  or  woman  child,  if  the  father  be  in  life,  or 
against  the  will  or  knowledge  of  the  mother  of  any  such 
maid  or  woman  child,  having  the  custody  or  governance 
of  such  child,  if  the  father  be  dead,  by  secret  letters, 
messages  or  otherwise,  contract  matrimony  with  any  such 
maiden  or  woman  child,  every  person  so  offending,  and 
being  thereof  lawfully  convicted,  shall  suffer  imprison- 
ment of  bis  body,  by  the  space  of  five  years,  without 
bail  or  mainprize. 


Preamble. 


Certain  per- 
sons appoint- 
ed to  revise 
the  laws— and 
to  report  to 
the  General 
Assembly. 


CHAP.  IX. 

An  act  concerning  anew  edition  of  the  Laws  of 
this  Commonwealth,  reforming  certain  rules 
of  legal  construction,  and  providing  for  the 
due  publication  of  the  Laws  and  Resolutions 
of  each  Session. 

(Passed  the  18th  of  November,  1?89.) 
Sect.  1.  WHEREAS  the  great  number  of  the  laws  of 
this  Commonwealth,  dispersed  as  they  are  through  many 
different  volumes,  renders  it  often  questionable,  which  of 
them  are  in  force;  copies  of  those  laws  are  procured 
with  difficulty,  and  only  at  high  prices;  and  so  many  of 
them  have  been  repealed,  wholly  or  in  part,  were  tem- 
porary and  have  expired;  were  occasional,  and  have  had 
their  effect;  were  private  or  local,  or  have  been  re- 
enacted  in  substance,  in  the  laws,  taken  from  the  report 
of  the  revisors,  appointed  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-six,  that  scarce  a 
third  of  them  concern  the  public  at  large. 

Be  U  enacted  by  the  General  Assembly,  That  James 
Mercer,  Henry  Tazewell,  Joseph  Prentis,  Saint  George 
Tucker,  Edmund  Randolph,  James  limes,  John  Taylor 
and  John  Marshall,  Esquires,  be  appointed,  whose  duty 
it  shall  be,  first,  to  report  to  the  next  session  of  the  Ge- 
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toeral  Assembly,   what  English  statutes,  if  any  theft 
be,  are  suited   to   this  Commonwealth,  and  shall  ^not 
have  been  enacted  in  the  form  of  Virginia  laws;  second- 
ly, What  laws  or  parts  of  laws,  which  are  of  a  general 
concern,  shall  remain  in  force  at  the  close  of  the  present 
session  of  Assembly;  thirdly,  What  laws  on  the  same 
subject,  ought  from  their  multiplicity  to  be  reduced  into 
single  acts;  and  fourthly,  What  laws  or  parts  of  laws 
are  either  unfit  to  be  continued  in  force,  or  unnecessary 
to  be  published  in  any  code  of  the  laws;  fifthly,  To  pre-  To  prepare 
pare  and  report  as  aforesaid,  marginal  notes  and  a  full  mar£"»al 
index  to  all  the  laws  of  the  Commonwealth;  sixthly,  "u°,^nd'ej  * 
To  note  in  due  order  of  time  and  report  as  aforesaid,  the  the  laws, 
titles  of  all  those  laws,  which  may  be  proper  to  be  omit- 
ted, in  a  general  compilation  of  the  laws;  and  seventhly,  Copies  of 
to  instruct  the  clerk  of  the  House  of  Delegates,  as  far  ^ouT*' 
as  it  may  be  in  their  power,  bow  to  obtain  for  the  use  of  whereof  are 
bis  office,  copies  of  those  laws,  the  rolls  whereof  are  lost,  to  be  pro- 

lost.  cured. 

Sect.  2.  And  for  preventing  many  inconveniencies, 
which  certain  rules  for  the  construction  of  laws  have  al- 
ready occasioned,  and  may  hereafter  occasion: 

Be  it  farther  enacted  by  the  General  Assembly,  That  A  law  repeat- 
whensoever  one  law,  which  shall  have  repealed  another,  ed  by°re^e^- 
shall  be  itself  repealed,  the  former  law  shall  not  be  re-  ingthe  law 
vived,  without  express  words  to  that  effect:  every  act  which  repeat 
passed  during  any  stated  annual  session,  shall  commence  ed  the  first* 
in  force  on  the  first  day  of  March  then  next  ensuing,  un-  ^g^^  lt 
less  in  the  act  isself,  another  day  be  particularly  men-  stated  sessions 
tioned,  for  the  commencement  thereof.  to  commence 

Sect.  3-  As  often  as  a  question  shall  arise,  whether  in  force- 
a  law  passed  during  any  session,  changes  or  repeals  a  ^ule  of  con- 
former  law,  passed  during  the  same  session,  the  same  pa^f  *t  die 
'construction  shall  be  made,  as  would  have  been  made,  same  session. 
if  the  act  entituled  "  An  act  concerning  election  of  mem- 
bers of  General  Assembly97  had  never  been  passed. 

Sect.  4.  This  act  shall  commence  and  be  in  force 
on  the  fifteenth  day  of  January  one  thousand  seven  hun- 
dred and  ninety. 


Vol.  XIII— B 
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CHAP.  X. 
An  act  concerning  homicide  by  misfortune. 

(Passed  the  18th  of  November,  1789.) 
Any  person         BE  it  enacted  by  the  General  Assembly,  That  in  case 
killing  an-       \{  be  found  by  the  country,  that  any  man  by  misfortune, 
felony  T^be11  or  *n  ^IS  own  defence,  or  in  other  manner  without  felo- 
acquitted.       ny,  did  kill  another,  he  shall  be  acquitted. 


CHAP-  XL 

Jin  act  declaring  the  law  concerning  the  carnal 
knowledge  atul  abuse  of  a  woman  child  under 
the  age  of  ten  years. 

(Passed  the  18th  of  November,  1789.) 

Felony  whh-  For  a  plain  declaration  of  the  law;  Be  it  enacted  by 
out  clergy  to  the  General  Assembly,  That  if  any  person  shall  unlaw- 
knowlede^of  fully  and  carnally  know  and  abuse  any  woman  child  un- 
a  woman  child  derthe  age  often  years,  every  such  unlawful  and  carnal 
under  the  age  knowledge  shalj^  be  felony;  and  the  offender  being  duly 
of  10  years,  convicted  thereof,  shall  suffer  as  a  felon,  without  allow- 
ance of  clergy. 


CHAP.  XII. 
^8^ei779,  ^n  act  avowing  «  bill  of  exceptions  to  be  sealed. 

ch.  cxii.  (Passed  the  18th  of  November,  1789.) 

B'll*  df  ex*  ^  *'  macie^  %  ***  General  AtsenMy,  That  when 
septic  t«bc  0Iie  impleaded  before  any  court  and  in  any  cause,  where 
-v.Ah-4-  appeal,  wri  i  of  error  or  supersedeas  lies  to  a  higher  court, 

doth  .Hi  l!.'»;  an  exception,  praying,  that  the  justices  will 
allow  it,  if  they  will  not  allow  it,  and  be  that  alledgeth 
the  exception,  do  write  the  same  exception,  and  require 
that  the  justices  will  put  their  seals  in  testimony  thereof, 
the  justices,  or  the  greater  part  of  them  present  shall  so 
do;  and  if  such  higher  court  upon  complaint  made  of 
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the  said  justices,  cause  the  record  to  come  before  them,  if  exception! 
and  the  same  exception  be  not  found  in  the  roll,  and  the  ^c°™j."^ in 
plaintiff  shew  the  exception  written,  with  the  seals  of  the  jU8tice«  to  be 
justices  put  to  it,  (Be  justices  shall  be  commanded,  that  summoned  to 
they  appear  at  a  certain  day,  either  to  confess  or  deny  confer  or  <te- 
their  seals,  and  if  the  justices  cannot  deny  their  seals,  ny  eir  M  ' 
tbej shall  proceed  to  judgment  according  to  the  same  ex- 
ception, as  it  ought  to  be  allowed  or  disallowed. 


CHAP.  XIII. 

Jin  act  to  amend  an  ad,  intitled  "Jin  act  es- 
tablishing District  Courts,  and  far  regulating 
the  General  Court." 

(Passed  the  17th  of  December,  1789.) 

Sect.  1 .  BE  it  enacUd  by  the  General  Assembly,  That  Certain  causes 
the  general  court  shall  no  longer  have  jurisdiction  over  depemttnjr  m 
any  cause  which  shall  be  depending  therein  dh  the  thir-  coun'trans- 
ty- first  day  of  December,  one  thousand  seven  hundred  ferred  to  the 
and  eighty-nine,  by  appeal,  writ  of  error,  supersedeas,  district  courts. 
or  on  a  special  verdict  found,  or  a  case  agreed  in  the 
said  court,  except  such  cases  as  may  have  been  removed 
into  the  general  court  from  the  district  courts,  since  the 
establishment  thereof;  but  every  cause  so  withdrawn  from 
the  general  court,  if  it  be  an  ejectment  brought  in  the 
said  court,  shall  be  sent  to  and  tried  in  the  court  of  that 
district  wherein  the  land  lieth,  or  if  it  be  of  any  other 
kind  to  the  court  of  the  district  in  which  the  county 
lieth,  the  court  whereof,  rendered,  gave  or  made  the 
judgment,  sentence  or  order,  upon  which  the  said  appeal, 
writ  of  error  or  supersedeas  is  founded,  or  where  the 
writ  was  served. 

Sect.  2.  The  omission  of  the  plaintiff  on  the  return  Omission  <m 
of  anj  writ  of  supersedeas,  to  issue  another,  aba II  tiol  in  *  s^I^t'dcas 
any  case  work  a  discontinuance,  but  the  district  court  I"  u*  i**u*  m- 
which  the  cause  may  be  sent,  may  issue  other  writs  oToihrrnut  to 
supersedeas  in  like  manner  as  such  writs  might  have  * 
been  issued  by  the  general  court,  on  the  return  of  any 
preceding  writ. 

Sect.  3.  Every  district  court  is  hereby  <h  clarrd  to 
have  the  same  cognizance  and  authority  over  the  causes 
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No  tax  to  be  aforesaid  so  sent  thereto,  as  the  general  court  now  bath, 
paid  on  judg-  but  D0  tax  shall  be  demanded  on  the  judgments  rendered 
causeVfrans*  'n  l^e  causes  herein  before  directed,  to  be  transferred 
ferredtu  the  from  the  general  court  to  the  district  courts, 
district  courts.  Sect.  4.  The  general  court  shall  have*  jurisdiction 
Jurisdiction  of  and  authority  to  hear  and  determine  ail  causes,  matters, 

^f,^^™  suite  and  controversies  testamentary  which  shall  be 
court  in  con-    ,  ■     ,    -         •  ,  J    .  •      ■      Ai 

troversiescon-  brought  before  the  same,  and  to  examine  and  take  the 
ceraing-  wills   proofs  of  wills,  and  to  hear  and  determine  the  right  of  ad- 
abintestates  ministration  of  the  estates  of  persons  dying  iptestate,  and 
to  do  all  other  things  concerning  wills  and  administra- 
tions according  to  law. 
Concurrent         Sect.  5.  The  general  court  and  the  district  courts 
jurisdiction  of  within  their  respective  districts  shall  have  power  to  grant 
d  fat *^t      'etter®  °f  administration  during  the  infancy  or  absence 
courts  in         °f  an  executor,  or  ad  colligendum  bona  defuncti  or  pen- 
granting-  ad-    dente  lite,  or  until  a  will  which  may  have  once  existed, 
ministrations    but  is  destroyed,  shall  be  established, 
lnjcertam  gECT  6    The  bond  and  oath  of  thc  admiDi8trator  in 

Bond'and  oath  suc^  cases  8^a"  ^e  c^aDSe^  fr°m  the  bond  and  oath  of 
of  the  admin-  an  administrator  in  ordinary  cases,  in  such  manner  as 
istrator.  to  the  said  courts  or  any  of  them  shall  seem  necessary. 

Copies  of  cer-  Sect.  7.  Autheiftigated  copies  of  wills  proved  ac- 
tainwilbtobe  cording  to  the  laws  of  any  of  the  United  States*  or  of 
record6  t0      countries  without  the  limits  of  the  same,  and  relative  to 

any  estate  within  this  commonwealth,  may  be  offered  for 

probate  in  the  general  court;  or  where  the  estate  so  de- 
in  what  courts,  vised  shall  lie  altogether  in  anyone  county  or  district, 

the  court  of  such  county  or  district  respectively  may 
Bond  and  admit  to  record  any  such  authenticated  copies,  but  the 
«atlc°t  thCr  *)0n^  aD(*  oal'1  °^  executor  or  administrator  with  the 
administrator,  w*l'  annexed,  shall  be  changed  from  the  bond  and  oath 

now  required  by  law,  in  such  manner  as  to  the  said  court 
made  by  the  8^a"  8eem  necc9sary,  and  the  proof  to  be  made  by  the 
-witnesses.  witnesses  shall  be  conformed  to  the  nature  of  the  case. 
Such  wills       But  such  will  shall  be  liable  to  be  contested  and  contro- 

testelT  C°n"  ' verte(*  *n  ^e  samc  manner  as  the  original  might  have 

been. 
Jurisdiction  <rf     Sect.  8.  The  general  court  shall  have  jurisdiction  to 
the  general     hear  and  determine  motions  against  the  delinquent  sub- 
court  in  cer-    scribers  of  *the  Powtomack  and  James  river  companies, 
and  for  securities  against  their  principals,  and  for  she- 
riffs against  their  deputies  and  securities  or  either  of 
them,  to  receive  the  proof  of  deeds  for  lands  or  other 
estate,  and  the  relinquishment  of  any  feme  covert  of  her 
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right  and  interest  therein,  either  in  person  or  by  commis- 
sion according  to  law,  and  record  the  same:  and  to  as- 
certain the  average  price  of  tobacco. 

Sect.  9.  A  deed  for  lands  now  or  at  any  lime  here-  How  deeds 
after  partly  proved  in  the  general  court,  may  be  fully  ParJJy  proved 
proved  there,  or  shall  be  delivered  by  the  clerk  thereof  c°urt  iS^e 
to  any  person  authorised  to  demand  the  same,  with  an  fully  proved. 
indorsement  of  the  proof  made,  and  it  may  be  fully 
proved  and  recorded  in  the  court  of  the  district  in  which 
the  lands  lie. 

Sect.  10.  But  the  general  court  shall  not  exercise  Limitation  of 
any  power,  jurisdiction  or  authority  in  any  causes  civil  tbe  jurisdic- 
or  criminal,  except  what  is  expressly  given  thereto  by  ^"eral  court. 
this  act,  or  the  act  intitled  "  An  act  establishing  district 
courts  and  for  regulating  the  general  court,"  or  hath  been 
or  ahaU  be  expressly  given  thereto  by  some  act  subse- 
quent to  the  last  recited  act. 

Sect.  11.  Any  person  appointed  a  judge  of  the  ge-  When  a  judge 
neral  court,  may  act  as  a  judge  of  the  district,  without  JaVcouft  may 
having  taken  the  oaths  as  a  judge  of  the  general  court.    aGt  without 

Sect.  42.  Any  person  appointed  or  to  be  appointed  a  taking  certain 
judge  of  the  general  court,  may  take  the  oaths  reauired  <>*tn8* 
by  law  to  be  taken  by  a  judge  of  the  general  and  district  a  judge^of^he 
courts  before  the  executive,  any  court  of  record,  or  4  general  court 
justice  of  the  peace,  and  a  certificate  thereof  being  ob-  ro*y  uke  the 
tained,  shall  enable  him  to  do  all  the  duties  of  office,  Tht^rtifi?* 
any  law  to  the  contrary  notwithstanding;  such  certificate  cate  of  his 
shall  be  recorded  in  the  general  or  district  court  where  taking  such 
such  judge  shall  first  sit.  •  Sided  bc  re" 

Sect.  IS.  The  appeals  which  before  the  passing  of  ^pp*^  re- 
the  act  intitled  u  An  act  establishing  district  courts  and  turnable  to  a 
for  regulating  the  general  court,"  were  sent  to  the  gene-  wrong  day  to 
ral  court  and  were  returnable  to  a  wrong  day,  shall  be  afwtth  Sher' 
sent  for  trial  to  the  proper  district  court  in  the  same  man-  appeals— 
ner  as  other  appeals. 

Sect.  14.  Executions  may  bc  issued  from  the  general  ^  to*fncu* 
court  returnable  to  the  second  term  of  the  said  court, from  the  gf- 
following  the  day  of  issuing  the  same.  ncrai  court 

Sect.'  15.  The  suits  remaining  in  the  general  court  ™ 
because  the  residence  of  the  defendants  is  not  known,  " 
shall  be  tried  in  the  district  court  held  in  the  city  of  remaning  b 
Richmond,  and  the  said  suits,  or  any  other  suits  not  sent  general  court 
in  due  time  to  the  district  courts,  shall  not  for  that  rea-  ^j^AlTnun 
son  only  be  discontinued.  hcUin  iSS 

mond.  Suits  not  discontinued  because  not  sent  in  time  to  the  district  courts* 

Digitized  by  VjOOQlC 


14  LAWS  OP  VIRGINIA. 

One  judge  to      Sect.  16.  And  bt  it  further  enacted,  That  whenso- 

^strict'couru  CVCr  anjr  one  o{  thc  Ju<,8es  allotted  to  a  district  court 
court,  g^ajj  nol  atten(j  Uje  same^  |et  the  caQ9e  of  non-attend- 
ance be  what  it  will,  the  judge  who  shall  attend,  shall 
constitute  a  court  in  the  same  manner  as  if  the  non-at- 
tending judge  had  been  sick  or  otherwise  disabled  ;  and 
and  may  give  mf  onc  JU^8C  may  **ear  anc*  determine  a  motion  in  be* 
judgment  and  half  of  the  commonwealth   for  giving  judgment  and 
award  execu-  awarding  of  execution  against  any  person  convicted  of  a 
tion  against.    capital  offence,  where  such  criminal  shall  escape  between 
persons  con-     ..*  •  *•  j  *i_  -  •     . 

victed  of  capi- tDe  conviction  and  the  sentence,  or  against  any  person 

tal  offences,     attainted  of  a  capital  offence,  where  the  day  of  execu- 
tion shall  have  passed,  and  no  pardon  or  reprieve  shall 
have  been  granted. 
Where  acer-      Sect.  17.  A  certiorari  to  remove  proceedings  on  a 
tiorari  may  be  forcible  entry  or  detainer,  or  for  any  other  purpose,  ex- 

granted  with-  cept  the  removal  of  a  suit  from  an  inferior  court,  may 
out  notice.       fee  grante(,  w- ^^  notice    . 

Court  of  ap-  Sect.  18.  A  writ  of  supersedeas  may  be  granted  by 
peals  may       the  court  of  appeals  or  any  judge  thereof,  to  a  judgment 

s^rsedeaj^  °^  an^  <"str*ct  court>  in  x^e  8ame  manner  and  on  the 
supers     as.    saQ)e  termg  ^  a  supersedeas  is  directed  to  be  granted  by 

the  district  court  to  a  judgment  of  a  county  court;  bond 
shall  be  given  as  in  the  case  of  an  appeal  from  a  district 

A  iudire  ma     C0Urt  *°  ^e  C0Ulrt  °^  aPPca'8, 

attend  the  *y       Sect.  19.  It  shall  be  lawful  for  the  same  judge  to  at- 

same  district  tend  the  same  district  court  twice  successively. 

court  twice         Sect.  20.  Where  the  clerk  of  a  district  court  may  not 

W^eiTcIerks   attend,  or  a  vacancy  In  that  office  be  not  filled  up  by  an 

pro  tempore   appointment,  it  shall  be  lawful  for  the  judges  or  judge  al- 

of  the  district  lotted  to  such  district  as  the  case  may  be,  to  appoint  a 

m£Z  be  c,crk  Pro  tcmP°re- 

The  seventy-  Sect.  21.  The  seventy-seventh  section  of  the  act  in- 
seventh  sec  titled  (>  An  act  establishing  district  courts  and  for  regu- 
tion,  lating  the  general  court,"  shall  be  and  is  hereby  repealed. 

P.**  of  *h*  Sect.  22.  So  much  of  the  eighty-eighth  section  of 

andthesfthof tne  *bove  recited  act,  as  directs,  that  no  supersedeas  shall 
the  act  estab-  be  issued  in  any  case  except  such  as  in  respect  to  its  va- 
lishing  district  lue  or  nature  would  have  admitted  an  appeal;  and  also 
courts  repeal.  the  ejghty-ninth  section  of  the  said  law  shall  be  repeal- 
Writ  of  error  ed>  and  that  writs  of  error  or  supersedeas  may  be  grant- 
or superse-  ed  by  a  district  court  or  any  judge  of  the  general  court 
deas  may  issue  l0  a  judgment  of  a  county  court,  where  such  judgment 

foAen^unds  sha»  bc  of  the  va,ue  of  tcn  P°unds^  0r  0ne   ^sand 

or  upwards,    pounds  of  tobacco  or  upwards. 
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Seer.  S3.  For  good  cause  shewn,  the  general  court  General  court 
may  direct  a  trial  at  bar,  or  cause  a  suit  depending  in  one  "»y  direct 
district  to  be  tried  in  another  ™V?ht\v  baV 

Sect.  24.  The  district  court  for  the  counties  of  Ac-  0r  in  other 
comaclt  and  Northampton,  shall  be  held  on  the  fourteenth  districts. 
day  of  May  and  the  fourteenth  day  of  October  in  every  P^^Jj^ 
year;  but  should  either  of  those  days  happen  on  a  Sun-  district  courts 
day,  then  the  said  courts  shall  be  holden  on  the  next  day.  changed. 

Sect.  25.  The  next  court  to  be  held  for  the  district  where  the 
composed  of  the  counties  of  Wythe,  Washington  and  court  for  the 
Russell,  shall  be  held  at  the  courthouse  in  the  county  of  *"*£*  ^^ 
Wythe,  late  the  courthouse  for  the  county  of  Montgo-  jn^0n  and 
mery,  and  thereafter  every  court  for  the  said  district,  shall  Russel  to  be 
be  holden  at  Washington  courthouse  only.  heJd. 

Sect.  26.  Jbidbt  it  enacted,  That  if  the  proprietor  when  and  by 
of  the  Sweet  Springs  shall  fail  to  contract  with  the  jus-  jj™^^^ 
ticesof  Botetourt  county  for  the  building  of  such  a  court-  gonln  thePn 
bouse  and  prison  as  they  may  judge  necessary,  at  his  own  Botetourt 
eipence,  on  or  before  the  twelfth  day  of  March  next,  district  to  be 
and  to  be  completed  within  two  years  from  that  day,  it 
shall  be  lawful  for  t|ie  proprietor  of  the  Red  Springs,  to 
contract  with  the  said  justices  for  the  erecting  the  said 
courthouse  and  prison  at  the  Red  Springs  at  his  own  ex- 
pence,  to  be  completed  within  two  years  after  such  con- 
tract with  the  justices  aforesaid,  and  after  the  same  shall 
be  so  erected,  then  the  Red  Springs  shall  become  the  seat 
of  the  district  court,  directed  by  the  said  recited  act,  in 
the  same  manner  as  if  the  courthouse  and  prison  had  Q  egtio 
been  erected  at  the  Sweet  Springs.  Uw^ncrimL 

Ssct.  27.  A  district  court  may  adjourn  a  question  of  nal  cases  may 
law  in  any  criminal  case  to  the  general  court  with  the  £e  adjourned 
consent  of  the  criminal,  which  may  be  there  argued  and  ^{Eeaf££ct 
decided,  although  such  criminal  be  not  present.  rai  court. 

Sect.  28.  No  justice  of  the  peace  or  member  of  a  a  justice  corn- 
corporation  court,  who  shall  have  committed  any  person  mining  or  ex- 

for  examination  by  the  court  of  his  county  or  corpora-  m"""1** 

4.         _ .„   .     J     .  .  -  A  •  •      criminal  not  to 

turn,  or  shall  have  been  a  member  of  the  examining  t,e  8W0Pn  on 

court,  shall  be  sworn  on  the  petit  jury  empannelled  for  the  petit  jury, 
the  trial  of  such  person.  General  court 

Sbct.  29.  Unless  good  cause  be  shewn  to  the  contra-  may  remove 
ry,  the  general  coort  shall  direct  a  suit,  depending  be-  ^^l^\ny 
fore  a  district  court  in  which  a  judge  of  the  general  guits  in  a  dia- 
eourt  is  a  party,  to  be  removed  to  be  tried  at  the  bar  of  trict  court  in 
the  general  court  which  one  of 

°  .  the  judges  is 

a  party. 
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The  general       Sect.  SO.  The  general  court  and  the  cleric  thereof, 
court  and  the  may  grant  commissions  for  the  examination  of  witnesses 
tomntcwn.  'n  ^e  cau8es  therein  depending,  in  the  same  manner  as 
missions  for     a  district  court  and  the  clerk  thereof  respectively. 
examining  Sect.  31.  The  appearance  day  to  all  writs  and  pro- 

witnesses.  ce5-  ^u  fe  accordirig  to  the  direction  of  the  general 
Appearance  V  ^  ° 

day  in  writs      court. 

and  other  pro-  SfiCT.  32.  To  prevent  misconstruction,  it  is  hereby 
wh*  h  ff  declared,  l^at  the  sheriff  of  the  county  in  which  any  dis- 
to  execute  !"ct  court  **ia"  ■**»  8^a"  execute  ^  judgments  rendered 
judgments  of  by  such  court  in  any  criminal  case,  provided  such  judg- 
the  district      ments  are  by  law  to  be  executed  in  the  said  county. 

mlna^cwes""  Sl5CT  33"  A"  °ffice  Jl»1gmeQts«  wJ>icl1  are  n°w  «■*■ 
Certain  office  pended,  shall  be  sent  to  the  district  courts,  according 
judgments  to  to  the  law  in  other  cases,  and  all  office  judgments  which 
be  sent  to  the  [,^ve  been  or  shall  be  sent  to  the  district  courts  may  be 

howto  bTset  set  a8'c'e  *n  l'le  8ame  manner»  ^at  °^ce  judgments  en- 
aside,  tered  in  the  district  courts  may  be  set  aside. 
Allowance  to  Sect.  34.  For  the  services  already  rendered  by  the 
the  clerk  of  clerk  of  the  general  court,  in  preparing  the  causes  to 
the  general  fo  8en(  (0  (he  district  courts  in  pursuance  of  the  district 
paring  the>re  'aw:  an(*  ^or  l*lose  to  ^e  rendered  by  him  in  the  execution 
causes  for  the  of  this  act,  the  executive  having  regard  to  the  fee  bill, 
district  courts,  shall  make  him  compensation,  to  be  paid  out  of  thecontin- 

ha\It0bC  8ent  fu^- 
When  records  Sect.  35.  If  a  record  on  an  appeal,  writ  of  error  or 
on  appeals,  supersedeas  be  not  delivered  to  the  clerk  of  the  district 
writs  of  error,  court  before  or  during  the  second  term  of  such  court  after 
&°  tTVh  be  *^e  samc  was  8ranted»  the  same  shall  not  be  received  at 
district  courts.  any {imt  thereafter,  unless  good  cause  be  shewn  to  the 

court  to  the  contrary;  and  after  such  dismission,  no  writ 

of  error  or  supersedeas  shall  be  allowed. 
Allowance  td      Sect.  36    Every  district  court  may  make  a  reason- 
sheriffs  and     able  allowance,  to  the  sheriff  and  jailor  attending  the 

ingoMsuict      5ame'  for lheir  <roub,e>  as  wel1  for  lheir  services hereto- 
courts,  fore  rendered,  as  those  in  future  to  be  by  them  performed, 

to  be  paid  as  the  cryer  of  the  general  court;  and  the  audi- 
and  to  cryers  tor  of  public  accounts  is  hereby  required  to  issue  warrants 
for  services  in  favour  of  such  persons  as  have  heretofore  acted  as  cry- 
heretofore  er9  jn  tjje  several  district  courts,  agreeably  to  the  certifi- 
pe  °rme  *  cates  of  the  clerks  of  the  said  courts,  to  be  paid  in  the 
Said.  °W  t0  8amc  manner  as  tbe  CI7er  °f tbc  general  court. 
Sheriffs  to  pay  Sect.  37.  Where  judgment  shall  be  rendered  against 
interest  on  a  sheriff  or  his  deputy  on  motion  in  any  court  wilhia 
money  levieej  this  Commonwealth,  for  failing  to  pay  money  levied 
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by  exception,  the  same  shall  be  for  the  sum  levied,  by  execution 
with  interest  thereon,  at  the  rate  of  fifteen  per  centum  ^retained 
per  annum,  from  the  return  day  of  the  execution  until  the   y    em# 
judgment  shall  be  discharged. 

Scot.  38.  When  any  debtor  is  in  custody  on  sere-  Dieting  allov. 
rai  executions,  it  shall  not  be  lawful  for  such  debtor  ^J^^jj 
to  demand  any  more  or  other  dieting  than  if  he  was  in  seven/execu- 
custody  on  one  execution  only,  nor  shall  any  sheriff  or  tiea*, 
jailor  demand  or  receive  more  than  the  rate  fixed  by  law,  and  allowance 
in  case  of  a  debtor  confined  on  one  execution  only,  which  l?  the  sheriff 
shall  be  paid  by  the  creditor  at  whose  suit  such  debtor therefor- 
was  first  taken.     So  much  of  all  acts  as  comes  within 
the  purview  of  this  act  is  hereby  repealed. 


CHAP.  XIV. 

An  act  concerning  the  erection  of  the  district  of 
Kenluckey  into  an  independent  state. 

(Pawed  the  18th  of  December,  1/89.) 

Sect.  I.  WHEREAS  it  is  represented  to  this  present  Preamble. 
General  Assembly,  that  the  act  of  last  session  intitled  u  An 
act  concerning  the  erection  of  the  district  of  Kentuckey  into 
an  independent  state,"  which  contains  terms  materially 
different  from  those  of  the  act  of  October,  session,  one 
thousand  seven  hundred  and  eighty-five,  are  found  in- 
compatible with  the  real  views  of  this  Commonwealth, 
as  well  as  injurious  to  the  good  people  of  the  said  dis- 
trict: 

Be  it  enacted  by  the  General  Assembly,  That  in  the  Represents- 
month  of  May  next,  on  the  respective  court  days  of  the  tive8» to  com- 
couaties  within  the  said  district,  and  at  the  respective  Jo^  to  b"^*" 
places  of  holding  courts  therein,  representatives  to  con-  elected  in  the 
tioue  in  appointment  for  one  year,  and  to  compose  a  eon-  Kentuckey 
▼ention  with  the  powers,  and  for  the  purposes  herein  difltnct' 
after  mentioned,  shall  be  elected  by  the  free  male  inhabi-  oUali6cation 
tacts  of  each  county  above  the  age  of  twenty-one  years,  of  the  elec- 
ta like  manner  as  delegates  to  the  General  Assembly  have  tors, 
been  elected  within  said  district  in  the  proportions  follow- 
ing: In  the  county  of  Jefferson  shall  be  elected  five  repre-  where  they 

Vol-  XU1.— C  we  to  rote, 
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sentatives;  in  the  county  of  Nelson  five  representatives; 
in  the  county  of  Mereer  five  representatives;  in  the  comfy 
of  Lincoln  five  representatives;  in  the  county  of  Madison 
five  representatives;  in  the  county  of  Fayette  five  repre- 
sentatives; in  the  county  of  Woodford  five  representa- 
tives; in  the  county  of  Bourbon  five  representatives,  and 
in  the  county  of  Mason  five  representatives:  Provided, 
that  no  free  male  inhabitant  above  the  age  of  twenty-one 
years,  shall  vote  in  any  other  county  except  that  in  which 

Qualification    he  resides,  and  that  no  person  shall  be  capable  of  beiag 

of  the  repre-  elected  unless  he  has  been  a  resident  within  the  said  di*» 

sentatives,       trict  at  least  one  year. 

Sect.  2.  That  full  opportunity  may  be  given  to  the 
good  people  of  exercising  their  right  of  suffrage  on  an  oc- 
casion so  interesting  to  them,  each  of  the  officers  holding 

Elections  to    such  elections,  shall  continue  the  same  from  day  to  day, 

fo  fi^cu  cd  Pa8S*DS  ovef  Sunday,  for  five  days,  including  the  first  day, 
for  five  days,    fln(j  ^jj  cau8c  ^jg  fect  t6  ^e  ^j  on  eac^  ^ay  immedi- 

Dnty  of  the     ately  preceding  the  opening  of  the  election,  at  the  doort)f 
sheriffs  con-    the  court- house  or  other  convenient  place;  each  of  the 
ducting  them,  6aid  0fficer9  9^\\  deliver  to  each  person  duly  elected  a 
representative,  a  certificate  of  his  election,  and  shall  trans- 
mit a  general  return  to  the  clerk  of  the  supreme  court,  to 
be  by  him  laid  before  the  convention. 
Penalty  on  Sect.  3.  For  every  neglect  of  any  of  the  duties  hereby 

them  for         enjoined  on  such  officer,  he  shall  forfeit  one  hundred 
neglect  pounds,  to  be  recovered  by  action  of  debt  by  any  person 

suing  for  the  same. 
The  conven.  Sect.  4.  The  said  convention  shall  be  held  at  Danville 
tion  to  deter-  on  the  twenty- sixth  day  of  July  next,  and  shall  and  may 
mm^n  the^»  proceed,  after  choosing  a  president  and  other  proper  offi- 
erectin^Sbe  cers>  an<*  settling  the  proper  rules  of  proceeding,  to  con- 
said  district  sider  and  determine  whether  it  be  expedient  for,  and  the 
int0*n  inde*  will  of  the  good  people  of  the  said  district  that  the  same 
^cerbdncon^ ')e  erecte^  "nto  an  independent  state,  on  the  terms  and 
«fitkms ;  conditions  following: 

Boundary  be-     Sect.  5.  First,  that  the  boundary  between  the  pro- 
tweenthepro-  posed  state  and  Virginia,  shall  remain  the  same  as  at  pre- 

"P0?*8***6     sent  separates  the  district  from  the  residue  of  this  Com- 

and  this  Com-  ^^^^uu 

monwealth.      monwealth. 

The  proposed      Sect.  6.  Second,  that  the  proposed  state  shall  take  upon 

state  to  pay     itself  a  just  proportion  of  the  debt  ofthe  United  States, 

§**  <*  the      and  the  payment  of  all  the  certificates1  granted  on  account 

United  states  °^  ^e  sewa'  expeditions  carried  on  from  the  Kentuckey 
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;  the  Itdians,  since  the  first  day  of  January  sad  of  this 
tfaotwaftd  seven  hundred  and  eigbty-five.  023SCm" 

Sect.  7.  Third,  that  all  private  right*  and  interests  of  ^jL-Jotodi 
lands  within  the  said  district,  derived  from  the  laws  of  2J^edftom* 
Virginia  prior  to  such  separation,  shall  remain  valid  and  thU  Common- 
secure  under  the  laws  of  the  proposed  state,  fend  shall  be  veAl^)to  bc 
deterasiaed  by  the  laws  now  existing  in  this  state.  secured. 

Sect.  8.  Fourth,  that  the  lands  within  the  proposed  How  lands  of 
state  of  hoa  resident  proprietors,  shall  not  in  any  case  be  non  resident 
taxed  higher  than  the  lands  of  residents,  at  any  time  prior  p^pt^e^ra 
to  the  admission  of  the  proposed  state  to  a  vote  by  iu  de-  2£c<£ 
legates  in  Congress,  where  such  non  residents  reside  oat 
of  the  United  States;  nor  at  any  time  either  before  or 
after  such  admission,  where  such  non  residents  reside  > 
within  this  Coomoiiwealth,  within  which  this  stipulation 
shall  be  reciprocal;  or  where  such  non  residents  reside 
withia  any  other  of  the  United  States,  which  shall  declare 
the  sane  to  be  reciprocal  within  its  limits;  nor  shall  a  when  forfeited 
neglect  of  cultivation  or  improvement  of  any  land  within  for  neglect  of 
either  the  proposed  state  or  this  Commonwealth,  belong- cuKlTatlon- 
ing  to  non  residents,  citizens  of  the  other,  subject  soch 
boo  residents  to  forfeiture  or  other  penalty  within  the 
term  of  six  years,  after  the  admission  of  the  said  state 
into  the  Fmderal  Union. 

Sect.  9.  Fifth,  that  no  grant  of  land  or  land  warrant  Grants  offends 
to  lie  issued  by  the  proposed  state,  shall  interfere  with  any  by  this  Com- 
warrant  heretofore  issued  from  the  land  office  of  Virginia,  "J2?!Tcmlth 
which  shall  be  located  on  land  within  said  district  now  p0ted  JtSe 
Kable  thereto,  on  or  before  the  first  day  of  September  one  not  to  inter- 
thousand  seven  hundred  and  ninety-one.  fere- 

Sect.  10.  Sixth,  that  the  unlocated  lands  within  the  Unlocated 
said  district,  which  stand  appropriated  to  individuals  or  JflJjSedto*^" 
description  of  individuals,  by  the  laws  of  this  Common-  §£idual«  *£"   ■ 
wealth,  for  military  or  other  services,  shall  be  exempt  military  servi- 
from  the  disposition  of  the  proposed  state,  and  shall  re-  ««•  to  *££**' 
main  subject  to  be  disposed  of  by  the  Commonwealth  of  SbCommon- 
Virgtnia,  according  to  such  appropriation,  until  the  first  wealth, 
day  of  May  one  thousand  seven  hundred  and  ninety-two, 
and  no  longer:  thereafter  the  residue  of  all  lands  remain- 
ing within  the  limits  of  said  district,  shall  be  subject  to 
the  disposition  of  the  proposed  state. 

Sect.  11.  Seventh,  that  the  use  and  navigation  of  the  Navigation  of 
river  Ohio,  so  far  as  the  territory  of  the  proposed  state,  f^J^ 
er  the  territory  which  shall  remain  within  the  limits  of  ^^ 
this  Commonwealth  lies  thereon,  shall  be  free  and  corn- 
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mon  to  the  citizens  of  the  United  States,  and  the  re* 
spec  tire  jurisdictions  of  this  Commonwealth  and  of  the 
proposed  state  on  the  river  as  aforesaid,  shall  be  concur- 
rent only  with  the  states  which  may  possess  the  opposite 
shores  of  the  said  river. 
Commission.        Sect.  12.  Eighth,  that  in  case  any  complaint  or  dis- 
en  to  settle     pUle  8ba||  at  any  t;mc  arj8e  between  the  Commonwealth 
whTcVmsy      of  Virginia  and  the  said  district,  after  it  shall  be  an  inde  • 
arise  respect-  pendent  state,  concerning  the  meaning  or  execution  of 
ing  the  fore-    the  foregoing  articles,  the  same  shall  be  determined  by 
going  articles.  8ix  commistioners,  0f  whom  two  shall  be  chosen  by  each 
of  the  parties,  and  the  remainder  by'the  commissioners 
so  first  appointed. 
What  number     Sect.  13.  Provided  however.  That  five  members  as- 
of  members     sembled,  shall  be  a  sufficient  number  to  adjourn  from  day 

proceed^to10   t0  ^a7>  a°d  to  '88UC  wr'ts  ^or  8UPP'^ng  vacancies  which 
business,         may  happen  from  deaths,  resignations  or  refusals  to  act; 
a  majority  of  the  whole  shall  be  a  sufficient  number  to 
chuse  a  president,  settle  the  proper  rules  of  proceeding, 
authorise  any  number  to  summon  a  convention  during  a 
recess,  and  to  act  in  all  other  instances  where  a  greater 
WI,dt°iw^tCr"  number  '8  not  expressly  required.    Two  thirds  of  the 
tioiTconcern^"  w^°'c  shaN  be  a  sufficient  number  to  determine  on  the 
ing  the  erec-  expediency  of  forming  the  said  district  into  an  indepen- 
tionof  the  said  dent  state  on  the  aforesaid  terms  and  conditions,  Provided 
bZ^!$u£?  lhat  a  maJorilJ  of  thc  wbo,e  number  to  be  elected  con- 
state?*11 Cn     cur  therein. 

When  the  au-     SfcCT.  14.  And  be  it  further  enacted,  That  if  the  said 
thority  of  this  convention  shall  approve  of  the  erection  of  the  said  dis- 
common-       trict  into  an  independent  state  on  the  foregoing  term*  and 
tte*satf°di*     conditions,  they  shall  and  may  proceed  to  fix  a  day  poste- 
trict  to  cease,  "or  to  the  first  .day  of  November,  one  thousand  seven 
hundred  and  ninety-one,  on  which  the  authority  of  this 
Commonwealth,  and  of  its  laws  under  the  exceptions 
aforesaid,  shall  cease  and  determine  forever  over  the 
proposed  state,  and  the  said  articles  become  a  solemn 
compact  mutually  binding  on  the  parties,  and  unalterable 
by  either  without  the  consent  of  the  other. 
The  assent  of      Sect.  15.  Provided  however,  That  prior  to  the  first 
the  general     <jay  0f  November,  one  thousand  seven  hundred  and  ninety- 
tobe'obtaliied.  one>  'he  general  government  of  the  United  States  shall 
assent  to  the  erection  of  the  said  district  into  an  inde* 
pendent  state,  shall  release  this  Commonwealth  from  all 
its  federal  obligations  arising  from  the  said  district  as 
being  part  thereof,  and  shall  agree  that  the  proposed  state 
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•ball  immediately  after  tbe  day  to  be  fixed  as  afore- 
said posterior  to  tbe  first  day  of  November  one  thou- 
sand seven  hundred  and  ninety-one,  or  at  some  conve- 
nient time  future  thereto,  be  admitted  into  tbe  Foedcral 
Union. 

Sect.  16.  And  to  the  end  that  no  period  of  anarchy  The  conven- 
may  happen  to  the  good  people  of  the  proposed  slate,  it  tion  to  provide 
is  to  be  understood  that  the  said  convention  shall  have  f?rhthe  e8t?b~ 
authority  to  take  the  necessary  provisional  measures  for  constitution  of 
the  election  and  meeting  of  a  convention,  at  some  time  government 
prior  to  tbe  day  fixed  for  the  determination  of  the  autho-  'or  the  Pa- 
rity of  this  Commonwealth,  and  of  its  laws  over  said  dis-  p08ed  8tAte' 
trict,  and  posterior  to  the  first  day  of  November  one  thou- 
sand seven  hundred  and  ninety-one  aforesaid,  with  full 
power  and  authority  to  frame  and  establish  a  fundamental 
constitution  of  government  for  the  proposed  state,  and  to 
declare  what  laws  shall  be  in  force  therein,  until  the  same 
shall  be  abrogated  or  altered  by  the  legislative  authority 
acting  under  the  constitution  so  to  be  framed  and  esta- 
blished. 

Sect.  17.  And  be  it  farther  enacted,  That  the  electors  Privileges  of 
in  going  to,  continuing  at,  and  returning  from  an  election  the  electors, 
of  members  to  tbe  said  convention,  shall  be  entitled  to 
the  same  privileges  from  arrest,  as  are  by  law  allowed  at 
an  election  of  members  to  the  General  Assembly,  and 
each  person  returned  to  serve  as  a  member  in  said  con-  and  of  the  re. 
vention,  shall  be  entitled  to  tbe  same  privileges  from  presentatives. 
arrest  in  going  to,  during  his  attendance  on,  and  return- 
ing from  said  convention,  as  are  by  law  allowed  to  the 
members  of  the  General  Assembly. 

Sect.  18.  This  act  shall  be  transmitted  by  the  exeeu-  The  executive 
tive  to  tbe  representatives  of  this  Commonwealth  in  Con-  to  transmit 
gress,  who  are  hereby  instructed  to  use  their  endeavours  cdmmon-°  **"* 
to  obtain  from  Congress  a  speedy  act  to  tbe  effect  above  wealth's  re. 

Specified.  presentatives 

m  Congress. 
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CHAP.  XV. 

An  act  against  those  who  counterfeit  letters  or 
privy  tokens,  to  receive  money  or  goods  in  other 
men's  names. 

(Passed  the  18th  of  November,  1789.) 

Preamble.  Sect.  1.  WHEREAS  many  evil  disposed  persons 

have  falsely  and  deceitfully  contrived,  devised  and  ima- 
gined privy  tokens  and  counterfeit  letters  in  other  men's 
names,  unto  divers  persons,  their  special  friends  and  ac- 
quaintances, for  the  obtaining  of  money,  goods  and  chaU 
tels  of  the  same  persons,  their  friends  and  acquaintances, 
by  colour  whereof  the  said  evil  disposed  persons  have  de- 
ceitfully and  unlawfully  obtained  and  gotten  great  sub- 
stance of  money,  goods  and  chattels  into  their  hands  and 
possession,  contrary  to  right  and  conscience. 
Any  person        Be  U  enacted  by  the  General  JhwnMyy  That  if  any 
deceitfully  ob-  person  or  persons,  shall  falsely  and  deceitfully  obtain  or 
ther^ro^ey  8ct  *nt0  *"»  or  their  hands  or  possession,  any  money, 
or  goods,       goods  or  chattels  of  any  other  person  or  persons,  by  colour 
by  means  of   and  means  of  any  sucn  false  token  or  counterfeit  letter, 
false  tokens,    made  in  any  other  man's  name  as  is  aforesaid;  every 
such  person  and  persons  so  offending,  and  being  thereof 
lawfully  convicted  in  the  court  of  the  district,  in  which 
such  offence  shall  have  been  committed,  shall  have  and 
to  be  impri-    suffer  such  correction  and  punishment,  by  imprisonment 
soned  and  set  of  his  body  without  bail  or  mainprise,  for  any  space  not 
upon  the  pil-  exceeding  one  year,  and  setting  upon  the  pillory,  as  shall 
Jy*  (  be  unto  him  or  them  limited,  adjudged  or  appointed  by 

the  said  court. 
Person  injur-  Sect.  2.  Saving  to  the  party  grieved  by  such  deceit, 
ed  not  to  lose  such  remedy  by  way  of  action  or  otherwise,  of  and  for  the 
actioTfoiNwic^  8amc  money»  g°0(k  and  chattels  so  obtained,  as  he  might 
money  or  have  had,  if  this  act  had  never  been  made;  any  thing  in 
goods.  the  same  contained  to  the  contrary,  in  any  wise  notwith* 

standing. 
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CHAP.  XVI. 
Jin  act  against  the  embezzling  of  Records. 

(Passed  the  10th  of  November,  1789.) 

BE  it  enacted  by  the  Gcneral.Jlssembly,  Tbai  if  any  Felony  to  steal 
record,  or  parcel  of  the  same  writ,  return,  panel,  process,  °*  P1™*"'*5  to 
or  warrant  of  attorney,  in  any  court  within  this  Common-  ^co^ i  writ* 
wealth  be  willingly  stolen,  taken  away,  withdrawn,  or  or  process 
avoided,  by  any  clerk,  or  by  any  other  person,  because  whereby  any 
whereof,  any  judgment  shall  be  reversed,  such  stealer,  ghiTbTre- 
taker  away,  withdrawer,  or  avoider,  their  procurers,  Tersed. 
counsellors  and  abettors,  being  thereof  indicted,  and  duly 
convicted,  by  their  own  confession,  or  by  inquest  to  be 
taken  of  lawful  men,  shall  be  judged  for  felons,  and  shall 
incur  the  pain  of  felony. 


CHAP.  XVII. 

Jin  act  repealing  a  part  of  the  ordinance  by 
which  certain  English  Statutes  were  declared 
to  be  in  force  within  this  Commonwealth. 

(Passed  the  25th  of  November,  1789.) 

Sect.  1.  WHEREAS  by  an  ordinance  of  convention,  Preamble. 
intituled  u  An* ordinance  to  enable  the  present  magistrates 
and  officers  to  continue  the  administration  of  justice,  and 
for  settling  the  general  mode  of  proceedings  in  criminal 
and  other  cases,  till  the  same  can  be  more  amply  pro- 
vided for;"  it  is  among  other  things  enacted,  that  u  all 
statutes  or  acts  of  Parliament  made  in  aid  of  the  common 
law,  prior  to  the  fourth  year  of  the  reign  of  king  James 
the  first,  and  which  are  of  a  general  nature,  not  local  to 
that  kingdom,  shall  be  the  rule  of  decision,  and  shall  be 
considered  as  in  full  force,  until  the  same  shall  be  altered 
by  the  legislative  power  of  this  colony;99  and  whereas 
the  good  people  of  this  Commonwealth  may  be  ensnared 
by  an  ignorance  of  acts  of  Parliament,  which  have  never 
been  published  in  any  collection  of  the  laws;  and  it  has 
been  thought  adviseable  by  the  General  Assembly  during  t 
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their  present  session,  specially  to  enact  such  of  the  said 
statutes  as  to  them  appeared  worthy  of  adoption,  and  did 
not  already  make  a  part  of  the  public  code  of  the  laws  of 
Virginia. 
English  st*.         &e  **  enacted  ty  &*  General  Assembly,  That  so  much 
tutes  no  Ion.  of  the  above  recited  ordinance,  as  relates  to  any  statute 
pr  to  be  in     0r  act  of  Parliament,  shall  be  and  is  hereby  repealed;  and 
force  in  this     ^at  no  8||cj1  8la(ule  or  act  8|ia||  j,ave  anv  forcc  or  autho- 
rity within  this  Commonwealth. 
All  rights  aria-    ,  Sect.  2.  But  all  rights  arising  under  any  such  statute 
ing  under        or  act,  and  all  crimes  and  offences  committed  against  the 
?em  and  of"    same,  at  any  time  before  the  commencement  of  this  act, 

fences  com-        in  •      •     ,i_  !•.-        •       u  «r 

mitted  against  8*la"  remain  in  the  same  condition  in  all  respects,  as  if 
them  before    this  act  had  never  been  made.     This  act  shall  commence 
the  com-     ^j„  force  on  (ne  fipgt  jav  of  January,  in  the  year  one  thou- 
Su^tTonrV  sand  scveu  hundred  and  ninety-one. 
main  in  the 
same  condi- 
tion. — - 
When  this  act 
commences  in 
force.                                                    CHAP.  XVIII. 

An  act  for  amending  the  acts  concerning  ike 
Court  of  Appeals. 

(Passed  the  19th  of  November,  1789.) 

No  question  to  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
be  removed  it  shall  not  be  lawful  for  the  high  court  of  chancery,  or 
by  adjourn-  ^e  genera)  court,  to  remove  before  the  court  of  appeals, 
ment  before     .       *,.  *  ..  .,  ...         '£  .     * 

the  court  of  "J  adjournment,  any  question,  matter  or  thing  whatso- 
appeals.  ever. 

The  present  Sect.  2.  The  court  of  appeals  as  it  is  now  constituted 
court  to  take  by  law,  shall  have  jurisdiction  and  take  cognizance  of 
TuTa?™**  °f  a"  8U'*8>  mot*ons  aD^  ProceMi  which  were  defending  be- 
dependingbe-  f°re  *he  court  °f  appeals  on  the  twenty-second  day  of 
fore  the  for-  December,  in  the  year  of  our  Lord  one  thousand  seven 
mer-  hundred  and  eighty-eight,  and  are  yet  undetermined. 

The  salaries  of     Sect.  3.  The  salary  of  a  judge  of  the  court  of  appeals 
the  judges,      shall  be  the  same,  and  shall  be  paid  in  the  same  manner, 
with  the  salary  of  a  judge  of  the  general  court. 

Sect.  4.  So  much  of  the  ninth  section  of  the  act,  in- 
tituled "  An  act  for  amending  the  act  intituled  an  act 
constituting  the  court  of  appeals,"  as  provides  for  the  case 
of  a  judge  of  the  court  of  appeals,  being  interested  in  any 
suit,  is  hereby  repealed. 
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Sect.  5.  Although  one  or  more  of  the  judges  of  the  How  suits  to 
court  of  appeals  he  interested  in  U»  event  of  any  rat,  fe^^***? 
waiter  or  thing  depending  therein,  the  same  shall  be  fj£  ^2Kf 
finally  decided  bj  the  other  judges,  if  there  be  a  number  app©*u  am 
of  judges  not  so  interested,  sufficient  to  constitute  a  interest**, 
court. 

Ssct.  6.  If  on  an  appeal  from  the  high  court  of  chan- 
cery, or  on  any  question  concerning  any  decree  or  order 
made  therein,  or  process  to  be  directed  thereto,  a  majo- 
rity of,  or  all  the  judges  of  the  court  of  appeals  be  in- 
terested, then  in  the  former  case,  the  remaining  judges 
of  the  court  of  appeals  not  so  interested,  and  as  many  of 
the  judges  of  the  general  court  not  so  interested,  as  will 
make  the  number  at  least  five;  and  in  the  latter  case,  so 
many  of  the  judges  of  the  general  court,  not  so  interested, 
as  will  make  the  number  five  at  least,  shall  constitute  a 
court  for  the  purpose  aforesaid. 

.  Sect.  7.  If  on  an  appeal,  writ  of  error  or  supersedeas 
to  or  from  any  judgment  or  order  made  in  a  district  court, 
or  any  question  concerning  the  same,  or  concerning  any 
process  to  be  directed  thereto,  a  majority  or  allof  the  judges 
of  the  court  of  appeals  be  interested,  then  in  the  former 
case,  #ie  remaining  judges  of  the  court  of  appeals  not 
being  interested,  the  judge  of  the  high  court  of  chancery 
not  being  so  interested,  and  as  many  of  the  judges  of  the 
general  court,  who  are  not  so  interested,  and  did  not  ren- 
der the  judgment  or  direct  the  order,  as  will  make  the 
number  five  at  least,  shall  constitute  a  court  for  the  pur- 
pose aforesaid;  and  in  the  latter  case,  no  judge  of  the 
court  of  appeals  shall  sit;  but  any  five  or  the  judges  last 
mentioned,  and  not  so  disqualified  as  aforesaid,  shall  con- 
stitute a  court. 

Sect.  8.  If  on  a  writ  of  error  or  supersedeas  to  any 
judgment  or  order  made  in  the  general  court,  or  any 
question  concerning  the  same,  or  any  process  to  be  di- 
rected thereto,  a  majority  or  all  of  the  judges  of  the  court 
of  appeals  be  interested  therein,  then  in  the  former  case, 
the  remaining  judges  of  the  court  of  appeals,  not  being  so 
interested,  together  with  the  judge  of  the  high  court  of 
chancery,  and  as  many  of  the  judges  of  the  general  court, 
not  being  so  interested,  as  will  make  the  number  five  at 
least,  shall  constitute  a  court  for  the  purpose  aforesaid. 

Sect.  9.  Whensoever  a  majority  or  all  of  the  judges 
of  the  court  of  appeals  shall  be  interested  in  any  of  the 
cases  abovementioned,  the  same  shall  be  entered  of  re- 
Vol.  XIIL— D 
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cord  in  Ibe  said  court;  and  the  clerk  thereof  shall  there* 

upon  issue  a  summons  to  the  judge  of  the  high  court  of 

chancery,  and  judges  of  the  general  court,  requiring  them 

When  and       if  not  disqualified  as  aforesaid,  to  attend  at  the  capital  in 

where  the      the  city  of  Richmond,  on  the  twentieth  day  of  June,  or 

msetfertta  if  that  haPPcn  on  a  Sunday,  then  on  the  day  following,  or 

purpose,         on  the  twentieth  day  of  November,  or  if  that  happen  on  a 

Sunday,  then  on  the  day  following,  whichsoever  shall 

first  happen,  and  stating  the  names  of  the  parties  and  the 

court  whose  decision  is  to  be  examined. 

allowance  to       Sect.  10    Each  judge  not  disqualified  as  aforesaid, 

them  for  their  shall  be  allowed  for  his  attendance  twenty  shillings  per 

attendance      jav^  an(j  for  travelling  to  and  from  the  city  of  Richmond, 

rave  mg.  two  dollars  for  every  twenty  miles. 

Sect.  11.  A  court  constituted  in  any  of  the  cases 
above  described,  shall  hear,  determine  and  finally  decide, 
all  suits,  process,  matters  and  things  submitted  to  their 
cognizance  and  jurisdiction  aforesaid,  and  the  judgment, 
decree,  sentence  or  order  of  the  said  court,  shall  be  en- 
How  their       forced  and  executed  by  process  from  the  clerk  of  the 
to  1^e^for£C  couc*  °^  aPPca'8»  >n  the  same  manner  as  if  it  had  been 
ed.  rendered  or  made  by  the  court  of  appeals  itself. 

When  re-  Sect.  12.  Whensoever  any  appeal,  writ  of  error  or 

cords,  on  ap-  supersedeas  shall  be  granted,  and  a  transcript  of  the  re* 
to  h*  &°t  *rC  con*  ke  not  senl  t0  ^c  court' on  op  before  the  second  term 
toth^ourtof  °f  t'lc  court  °f  aPP«a'si  after  *be  8ame  shall  have  been 
appeals.  granted,  such  appeal,  writ  of  error  or  supersedeas  shall 

be  dismissed,  unless  good  cause  be  shewn  to  the  con- 
trary. 
Consequence  Sect.  13.  After  the  dismission  of  an  appeal,  or  writ  of 
of  the  dismis-  error,  or  supersedeas  in  the  court  of  appeals,  high  court 
"eai.0^  of  of  chancery,  general  court,  or  any  district  court,  no  ap- 
error,  &c.°     Pea'* writ  °f  error,  nor  supersedeas  shall  be  allowed. 

Sect.  14.  So  much  of  all  acts,  as  comes  within  the 
purview  of  this  act,  is  hereby  repealed. 
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CHAP.  XIX. 
Jin  act  against  Forgery. 

(Passed  the  25th  of  November,  1789.) 

BE  it  enacted  by  the  General  Assembly,  That  if  any  Forgery,  of 
person  shaJI  falsely  make,  forge  or  counterfeit,  or  came  what  deed* 
or  procure  to  be  falsely  made,  forged  or  counterfeited,  or  &P-  fc,ony 
willingly  act  or  assist  in  the  false  making,  forging  or  coun-  ]£ ^SwJ*" 
forfeiting,  any  deed,  will,  testament,  bond,  writing  ob-         ^^* 
Hgatory,  bill  of  exchange,  promissory  note  for  payment  of 
money,  or  any  acquittance  or  receipt  either  for  money  or 
goods,  with  intention  to  defraud  any  person  whatsoever, 
or  shall  utter  or  publish  as  true  any  false,  forged  or  coun- 
terfeited deed^  will,  testament,  bond,  writing  obligatory, 
bill  of  exchange,  promissory  note  for  payment  of  money, 
indorsement  or  assignment  of  any  bill  of  exchange  or  pro- 
missory note  for  payment  of  money,  acquittance  or  receipt 
either  for  money  or  goods,  with  intention  to  defraud  any 
person,  knowing  the  same  to  be  false,  forged  or  counter- 
feited ;  then  every  such  person  being  thereof  lawfully 
convicted  according  to  the  due  course  of  law,  shall  be 
deemed  guilty  of  felony,  and  suffer  death  as  a  felon  with- 
out benefit  of  clergy. 


CHAP.  XX. 

«4n  act  concerning  the  lost  deeds,  mils,  records, 
and  other  writings  of  the  county  of  Henrico. 

(Pasted  the  25th  of  November,  1789.) 

Sect.  1.  WHEREAS  by  an  act  of  the  General  As-  Preamble! 
semblj  intitled  "  An  act  for  the  relief  of  jfersons  who 
have  been  or  may  be  injured  by  the  destruction  of  the 
records  of  county  courts,9'  and  made  among  other  pur- 
poses for  perpetuating  the  testimony  of  witnesses  in  rela- 
tion to  any  deed,  will,  inventory  or  other  writing  recorded 
in  the  county  courts,  where  the  original  is  lost,  and  no 
attested  copy  thereof  can  be  produced,  it  was  enacted, 
that  it  should  be  lawful  for  the  governor  with  the  advice 
of  council,   to  issue  one  or  more  commissions  as  the 
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case  might  require,  under  the  seal  of  the  Commonwealth, 
to  nine  able  and  discreet  persons  directed,  giving  them 
or  any  three  or  more  of  them  full  power  and  authority  to 
meetat  some  convenient  place  by  them  to  be  appointed, 
and*  to  adjourn  from  time  to  time  as  they  shall  think  fit, 
and  to  summon,  hear  and  examine  all  witnesses  at  the 
instance  of  any  person  whatsoever  touching  the  premises, 
and  <o  take  their  depositions  in  writing,  and  to  return  the 
same  with  such  commission  or  commissions  to  the  execu- 
tive; which  depositions  were  by  them  to  he  laid  before 
the  General  Assembly  at  the  next  session;  to  the  end, 
that  such  effectual  relief  wight  be  given  to  the  sufferers 
by  the  loss  of  the  said  records  as  should  seem  just  and 
reasonable. 

And  whereas  a  commission  hath  issued  under  the  seal 
t>f  the  Commonwealth  to  Samuel  Duval  and  eight  others 
of  the  county  of  Henrieo  directed,  pursuant  to  the  said 
act,  who  have  made  a  return  of  their  proceedings  in  the 
premises,  whereby  it  doth  appear  that  they  have  ex- 
amined divers  witnesses  to  sundry  deeds,  wins  and  other 
matters,  and  that  the  several  deeds,  wills  and  other  mat- 
ters have  been  well  and  sufficiently  proved: 
'  Proofc  of  the      B*  *  enacted  by  the  General  Jlmmily,  That  from  and 
lost  records  of  after  the  passing  of  this  act,  the  proofs  of  the  several  poa* 
Henrico  coun-  sessions,  purchases,  deeds,  wills  and  other  matters  in  the  * 
in  evidence?0  return  aforesaid  of  the  said  commissioners  mentioned,  shall 
and  may  be  given  in  evidence  in  any  court  of  law  or 
equity,  and  shall  avail  for  the  benefit  and  advantage  of 
all  persons  claiming  under  them,  as  much  as  the  same  can 
or  aught  to  avail: 
Copies  of  the     Sect.  2.  And  it  shall  and  maybe  lawful  for  the  clerk 
wins  and        of  the  said  county  of  Henrico  to  record  the  several  co- 
deeds,  p*le8  0f  wyj8  an()  deed8  jn  tnc  5ajd  return  mentioned, 

which  have  been  proved  to  be  true  copies,  though  not 

attested  by  any  sworn  clerk, 
and  the  com-  Sect.  3(  And  it  shall  be  the  duty  of  the  court  of  the 
missioners  re-  said  county  of  Henrico,  to  cause  the  return  aforesaid,  to 
****  V\k c  *e"  be  entered  by  the  clerk  thereof,  in  some  book  of  office  to 
c?erk  of  Hen*  ^m  belonging;  for  which  service,  the  said  court  shall 
rico,  determine  what  is  a  reasonable  compensation  to  the  said 

allowance  to  clerk,  to  be  demanded  as  other  fees  are  from  the  persons 
'  kim therefor,  interested,  the  said  court  having  regard  to  the  fee  bill. 
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CHAP.  XXI. 
An  act  reducing  the  Taxes  of  the  present  year. 

(Pawed  the  27th  of  November,  1789.) 
Sect.  I.  BE  it  enacted  by  the  General  Assembly,  That  Revenue  taxes 
all  taxes  which  became  due  under  any  law  of  revenue,  becoming  due 
whether  on  lands,  slaves  or  other  property,  on  the  first  ^November 
day  of  November,  in  the  year  one  thousand  seven  hun-        * 
dred  and  eighty- nine,  and  all  taxes  which  have  arisen  ^et>  trislmr 
or  shall  arise  since  that  day  before  the  passing  of  this  between  that 
act,  or  shall  arise  after  the  passing  of  this  act  until  the  day  and  1st  of 
first  day  of  November,  in  the  year  one  thousand  seven  ^Q^^^d 
hundred  and  ninety,  under  the  act  intituled  u  An  act  ira-  we  fourth, 
posing  new  taxes,"  shall  be  reduced  one  fourth  below  the 
amount  of  all  such  taxes,  as  fixed  by  the  act  of  the  last 
session  of  Assembly,  intitled  a  An  act  for  preventing 
impositions  in  the  collection  of  taxes,"  that  is  to  say,  one 
half  below  the  amount  of  ail  such  taxes,  as  fixed  by  the 
aforesaid  laws  of  revenue,  and  the  said  act  u  imposing 
lew  taxes." 

Sect.  2.  All  sheriffs,  collectors,  clerks,  and  public  Surplus  to  be 
officers  are  required  in  the  collection  and  receipt  of  the  restored 
abovemeutiened  taxes,  to  govern  themselves  according  to  J^J^jJ^*111 
the  reduction  aforesaid,  and  where  more  than  the  re-  been  received. 
duced  amount  aforesaid  shall  have  been  received,  to  re- 
store the  surplus  thereof  to  the  person  or  persons  intitled 
thereto.  ] 

Sect.  S.  Nothing  herein  before  contained,  shall  be  certain  taxes 
construed  to  extend  to  the  taxes  imposed  by  an  act  passed  excepted, 
at  the  October  session,  in  the  year  one  thousand  seven 
hundred  and  eighty-four,  intitled  "  An  act  to  explain  and 
amend  the  act  to  levy  certain  taxes  in  aid  of  the  public 
revenue;"  to  the  fees  of  the  register's  office,  or  to  any 
tax  on  tobacco  or  billiard  tables* 

Sept.  4.  Any  warrants  heretofore  issued,  or  which  What  war- 
shall  hereafter  issue  for  the  salaries  of  the  officers  of  civil  fjnt?  *?£eiTa" 
government,  for  interest  on  the  certificates  granted  to  the  chl^e  of  the 
officers  and  soldiers,  land  and  naval,  on  continental  and  taxes  so  re- 
state  establishments  for  their  arrears  of  pay  and  depre-  reduced, 
elation,  for  pensions  heretofore  granted  and  remaining 
unpaid,  for  the  contingent  expences  of  government,  for 
the  interest  of  the  state  loan  office  debt,  and  of  the  paper 
money  of  this  commonwealth  funded,  for  the  expences  of 
criminal  prosecutions,  except  for  guards  in  the  respective 
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counties  and  corporations,  to  apprehenders  of  horse- 
stealers,  for  slaves  executed,  for  toe  shares  in  the  Potow- 
mack  and  James  River  companies',  for  the  post  at  the 
point  of  fork  and  the  lunatic  hospital,  shall  be  receiva- 
ble as  specie  in  discbarge  of  any  of  the  taxes  so  reduced 
as  aforesaid,  which  became  due  on  the  first  day  of  No- 
vember one  thousand  seven  hundred  and  eighty-nine,  or 
which  shall  become  due  before  the  first  day  of  Novem- 
ber in  the  year  one  thousand  seven  hundred  and  ninety. 
And  the  several  sheriffs  and  collectors  upon  the  payment 
of  such  warrants  into  the  treasury,  shall  have  credit  for 
Except  of       the  same  accordingly.     Provided  nevertheless,  that  specie 
those,  collect-  on|y  shall  be  receivable  from  the  clerks  of  the  several 
clerks  *  of       courts,  for  discharge  of  the  several  taxes  to  be  collected 
courts.  by  them. 

When  the  Sect.  5.  No  distress  shall  be  made  for  any  tax  which 

taxes  to  be  became  due  on  the  first  day  of  November,  in  the  year 
distrained  for,  one  tj,0U8an(j  8even  hundred  and  eighty-nine,  until  the 
first  day  of  May,  in  the  year  one  thousand  seven  hun- 
dred and  ninety, 
and  when  and  SfiCT.  6.  All  the  taxes  so  received  as  aforesaid,  shall 
bow  to  be  ac-  be  accounted  for  and  paid  in  the  same  manner,  and  under 

and^U^    ^  8ame  P^3'^8! as  &*  'aws>  °nder  which  they  respec- 

m    ^  lively  arise,  prescribe,  except  that  the  revenue  taxes  may 

be  accounted  for  and  paid  into  the  public  treasury  at  any 

time  before  the  first  day  of  October,  in  the  year  one 

thousand  seven  hundred  and  ninety. 

Sect.  7.  So  much  of  all  and  every  act  as  comes  with- 
in the  purview  of  this  act,  is  hereby  repealed. 


CHAP.  XXII. 
.An  act  concerning  the  Benefit  of  Clergy. 

(Passed  the  27th  of  November,  1789.) 

Benefit  of  Sect.  1.  BE  it  enacted  and  declared  by  the  General 

clergy,inwhat  j3wem%,  That  the  benefit  of  clergy  shall  not  be  allow- 
offencea,  not  e(j  t0  principals  in  the  first  degree,  First,  in  murder;  se- 
princfpalaki  condly,  or  in  burglary;  thirdly,  or  in  arson  at  common 
the  first  de-  law;  fourthly,  or  for  the  wilful  burning  of  any  court- 
gree,  house,  or  county  or  public  prison,  or  of  the  office  of  the 

clerk  of  any  court  within  this  Commonwealth;  fifthly, 
or  for  the  felonious  taking  of  any  goods  or  chattels  out 
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of  any  church,  chapel  or  meeting- house  belonging  there- 
to; sixthly,  or  for  the  robbing  of  any  person  or  persons 
in  their  dwelling  houses  or  dwelling  place,  the  owner  or 
dweller  in  the  same  house  or  dwelling  place,  his  wife,  his 
children,  or  servants,  then  being  within  and  put  in  fear 
and  dread  by  the  same;  seventhly,  or  for  the  robbing  of 
any  person  or  persons  in  or  near  about  any  highway; 
eighthly,  or  for  the  felonious  stealing  of  any  horse,  geld- 
ing or  mare  ;  ninthly,  or  for  the  felonious  breaking  of 
any  dwelling  house  by  day,  and  taking  away  of  any  goods 
or  chattels,  being  in  any  dwelling  house,  the  owner  or 
any  person  being  therein  and  put  in  fear. 

Sect.  2.  The  benefit  of  clergy  shall  not  be  allowed  to  or  in  the  se-  - 
principals  in  the  second  degree,  in  any  of  the  cases  cond  degree ; 
abovementioned. 

Sect.  3.  It  shall  not  be  allowed  to  accessories  before  In  what  offen- 
the  fact,  first,  in  murder;  secondly,  or  burglary;  thirdly,  c«t,  not  allow- 
or  arson  at  common  law;  fourthly,  or  for  the  wilful  burn-  ries^eforethe 
ing  of  any  court  house  or  county  or  public  prison,  or  of  fact ; 
the  office  of  the  clerk  of  any  court  within  this  Common- 
wealth: fifthly,  or  for  the  robbing  of  any  person  or  per-  , 
sons  in.  their  dwelling  houses  or  dwelling  places,  the 
owner  or  dweller  in  the  same  dwelling  house  or  dwell- 
ing place,  his  wife,  his  children  or  servants  then  being 
within  and  put  in  fear  and  dread  by  the  same;  sixthly, 
or  for  the  robbing  of  any  person  or  persons  in  or  near 
about  any  highway. 

Sect.  4.  It  shall  be  allowed  to  principals  and  acces-  When  atiow- 
saries  in  all  offences  which  would  otherwise  be.  without  ed»  unless  ex- 
clergy,  whether  the  same  be  newly  created  by  any  act  of  J**"  oVactof 
the  General  Assembly,  or  exist  under  the  common  law,  assembly; 
unless  it  be  taken  away  by  the  express  words  of  some 
act  of  assembly. 

Sect.  5.  It  shall  not  be  allowed  to  any  person  more  How  often , 
than  once,  except  in  the  following  case,  that  is  to  say: 
Whensoever  any  person  shall  have  been  admitted  to,  the 
benefit  of  elergy,  such  admission  shall  not  operate  as  a 
pardon  or  discharge  for  other  offences  of  a  clergyable  na- 
ture, committed  by  him  before  that  admission  to  the  be- 
nefit of  clergy,  but  he  shall  be  again  allowed  the  benefit 
of  clergy  for  every  other  offence  of  a  clergyable  nature 
committed  by  him  before  that  admission  to  the  benefit  of 
clergy,  and  shall  be  burned  in  the  hand  for  every  such 
offence. 

Sect.  6.  But  if  any  person  who  shall  have  been  once 
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admitted  to  the  benefit  of  clew,  shall  before  that  ad** 
mission  have  committed  any  offence,  in  which  the  bene- 
fit of  clergy  is  not  allowed  by  law,  or  shall  after  that  ad- 
mission, commit  any  offence  in  which  the  benefit  of 
clergy  is  even  allowed  by  law,  he  shall  suffer  death 
without  the  benefit  of  clergy. 
Females  inti-       Sect.  7.  A  female  shall  in  all  cases  receive  the  same 
tied  to  it,  in    judgment  and  stand  in  the  same  condition  with  respect 
rode™u,neraft  to  the  benefit  of  clergy,  as  a  male. 

,  .  Sect.  8.  A  slave  shall  in  ail  cases  receive  the  same 

free  negroes   judgment  and  stand  in  the  same  condition  with  respect 
or  mulattoes.   to  the  benefit  of  clergy,  as  a  free  negro  or  mulatto 
Not  taken  Sect.  9.  Nothing  io  this  act  contained  shall  be  con- 

away  by  this  strued  to  take  away  the  benefit  of  clergy,  from  any  offence, 
act»  ^e!ii*x"  *n  which  it  is  now  allowed  by  any  act  of  the  General 
edlby  any  W  Assembly,  or  to  allow  it  in  any  offence,  from  which  it  is 
other,  or  at-  now  expressly  taken  away  by  any  act  of  the  General  As- 
lowed,  when  sembly.  —  N 
expressly  .  \ 
taken  away.  \ 


CHAP.  XXIII. 

An  act  giving  damages  against  witnesses  who 
fail  to  appear  according  to  summons. 

(Passed  the  28th  of  November,  1789.) 

Witnesses  BE  it  enacted  by  the  General  Assembly ,  That  if  any 

Ming  to  ap-   person  upon  whom  process  out  of  any  court  within  this 
PeaT»  8ubJcct.  Commonwealth,  shall  be  served  to  testify  or  depose  con- 
the  srit  ofthe  cerning  any  cause  or  matter  depending  therein,  shall  not 
party  injured,  appear  according  to  the  tenor  of  the  said  process,  not 
having  a  lawful  and  reasonable  excuse,  let  or  impedi- 
ment to  the  contrary,  such  person  so  making  default, 
shall  yield  such  recom pence  to  the  party  grjeved,  as  in 
an  action  on  the  case  founded  upon  this  act,  shall  be 
awarded  and  adjudged  according  to  the  loss  and  hin- 
drance which  the  party  who  procured  such  process  shall 
sustain,  by  reason  ofthe  non-appearance  of  said  witness. 
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CHAP.  XXIV. 

An  act  to  provide  against  the  appropriation  of 
Owney,  by  resolution  of  the  two  Houses  of  As- 
sembly. 

(Pawed  the  3d  of  December,  1789.) 

WHEREAS,  in  the  passing  of  those  legislative  acts,  Preamble, 
which  are  known  under  the  name  of  laws  as  distinguish- 
ed from  other  acts,  which  are  commonly  called  Resolu- 
tions, certain  forms  and  solemnities  have  been  establish- 
ed for  the  purpose  of  obtaining  that  deliberation  which 
the  matter  of  laws  generally  require;  and  it  hath  been 
the  practice  of  the  General  Assembly,  to  grant  large  sums 
of  money  by  resolutions,  which  are  confirmed  on  a  single 
reading. 

Be  it  enacted  by  the  General  Assembly,  That  no  sum  of  No  money  to 
money  shall  be  voted  for  any  use  whatsoever  by  a  reso-  **  *****  b7 
lotion  only,  except  where,  by  some  previous  law,  a  sum  S^Amembly, 
of  money  shall  have  been  appropriated,  and  by  such  re-  unless  there  ' 
solution,  the  whole,  or  a  part  thereof,  may  be  particular-  hthbcen  aa 
ly  applied,  in  pursuance  of  the  said  law.  ^SSf^^ 


CHAP.  XXV. 

An  act  to  revive  in  part  an  act  intitted,  "An  act 
to  increase  the  reward  for  hilling  wolves  in 
certain  counties" 

(Passed  the  4th  of  December,  1789.) 

jBE  it  enacted  by  the  General  Assembly,  That  the  act  Act  increasing 
intituled  "An  act  to  increase  the  reward  for  killing  wolves  the  reward  for 
in  certain  counties,"  which  expired  in  the  year  one  thou-  killmgwohres, 
sand  seven  hundred  and  eighty-five,  shall  be,  and  the 
same  is  hereby  revived  so  far  as  the  same  respects  the  revived  as  to 
counties  of  Hampshire,  Albemarle,  Amherst,  Fluvanna,  certain  cotuv 
Orange,  Culpepper,  Berkeley,  Loudoun,  Fairfax,  Prince  taci* 
William,  Buckingham,  Pendleton,  Frederick,  Shenan- 
doah, Fauquier,  Hardy,  and  Charlotte;  and  shall  con- 
tinue and  be  in  force  from  and  after  the  passing  of  this  * 
act,  for  and  during  the  term  of  three  years,  and  from 
thence  to  the  end  of  the  next  session  of  Assembly. 

Vol.  XIII. — E 
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CHAP,  XXVI. 

An  act  agavitst  such  as  shall  procure  or  commit 
wilful  Perjury,  and  against  Embracery. 

(Passed  the  lit  of  December,  1789.) 

Suborners  of       Sect.  1.  BE  it  enacted  by  the  General  Jhsembly \  That 
jritnewes,       all  and  every  person  and  persons  who  shall  unlawfully 
how  punished;  aQ(j  corrUpt)y  procure  any  witness  or  witnesses  by  let- 
ters, rewards,  promises,  or  by  any  other  sinister  and  un- 
lawful labour  or  means  whatsoever,  to  commit  any  wil- 
ful and  corrupt  perjury  in  any  matter  or  cause  whatsoe- 
ver now  depending,  or  which  hereafter  shall  depend  in 
suit  and  variance  by  any  writ,  action,  bill,  complaint  or 
information  in  auy  wise  touching  or  concerning  any 
lands,  tenements,  or  hereditaments,  or  any  goods,  chat- 
tels, debts  or  damages,  in  any  of  the  courts  of  this  Com- 
monwealth, or  shall  likewise  unlawfully  and  corruptly, 
Erocure  or  suborn  any  witness  or  witnesses  which  shall 
e. sworn  to  testify  in  perpetuam  rei  memoriam,  or  any 
criminal  prosecution,  or  in  any  examination  or  contro- 
versy before  a  justice  or  justices  of  the  peace,  or  before 
any  commissioners  appointed  to  take  depositions,  that 
then  every  such  offender  or  offenders  shall  for  his,  her  or 
their  said  offence,  being  thereof  lawfully  convicted,  be 
adjudged  topay  a  fine  not  exceeding  two  hundred  pounds, 
and  to  suffer  imprisonment  for  the  space  of  one  year 
without  bail  or  mainprize. 
Persona  guilty      Sect.  2.  Jind  be  it  further  enacted,  That  if  any  per- 
ef  perjury,      son  or  persons,  either  by  the  subornation,  unlawful  pro- 
kow  punished;  curement,  sinister  persuasion,  or  means  of  any  other,  or 
by  their  own  act,  consent  or  agreement,  wilfully  and 
corruptly  commit  any  manner  of  wilful  perjury  by  his 
or  their  deposition,  in  any  of  the  courts  of  this  Common- 
wealth, or  before  any  justice  or  justices  of  the  peace,  or 
before  any  commissioners  appointed  to  take  depositions, 
or  being  examined  in  perpetuam  rei  memoriam,  that  then 
every  person  and  persons  so  offending,  and  being  thereof 
duly  convicted,  shall  for  his  or  their  said  offence,  be  ad- 
judged to  pay  a  fine  not  exceeding  one  hundred  pounds, 
and  to  suffer  imprisonment  bv  the  space  of  six  months 
tobe0*111'1^!  Wlt^0ut  bail  or  mainprise,  and  the  oath  of  such  person 
in uycourt.  or  persons  so  offending,  in  any  of  the  cases  of  perjury  or 
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sab  ornatioo  of  perjury  in  this  act  mentioned,  from  thence- 
forth  shall  not  be  received  in  any  court  within  this  Com* 
mon  wealth,  until  such  time  as  the  judgment  given  against 
such  person  or  persons  shall  be  reversed. 

Sect.  3.  If  any  juror  upon  any  inquest  whatsoever,  Penalty  on  a 
shall  take  any  thing  by  himself,  or  another  to  give  his  ^u*°L£j?^L 
verdict,  and  shall  be  thereof  convicted,  such  juror  shall  rinw2ver> 
not  thereafter  be  put  on  any  jury,  and  shall  pay  ten  diet, 
times  as  much,  as  be  shall  have  taken;  whereof  one 
half  shall  go  to  him,  who  will  sue  for  the  same,  and  the 
other  half  to  the  Commonwealth. 

Sect.  4.  Every  embracer  who  shall  procure  any  j«-  Embracer* 
ror  to  take  gain  or  profit,  shall  be  punished  by  fine  not  bow  punished, 
exceeding  two  hundred  pounds,  and  imprisonment  not 
exceeding  one  year. 


CHAP.  XXVII. 

Jhi  act  to  fix  the  time  of  holding  elections  for 
Representatives  to  Congress. 

(Pawed  the  lit  of  December,  1789.) 

WHEREAS  the  act  intitled,  "  An  act  for  the  elec-  . 
tion  of  representatives,  pursuant  to  the  constitution  of 
government  of  the  United  States,"  is  confined  to  the 
election  of  representatives  bolden  on  the  second  day  of 
February,  which  was  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-nine. 

Be  it  enacted  by  the  Gmeral  Assembly,  That  the  above  Election  of 
recited  act  shall  be  extended  to  future  elections,  with  the  reprc»eot» 
alterations  and  amendments  following,  that  is  to  say:  Slwliaua 
First,  the  election  of  representatives  shall  be  bolden  on  *e  hoMea; 
the  first  Monday  in  September,  in  the  year  one  thou- 
sand seven  hundred  and  ninety,  and  one  thousand  sevin 
hundred  and  ninety-two,  and  in  every  second  year  there- 
after; and  the  two  years  for  which  any  future  represen-  periods  from 
tative  may  serve,  shall  bear  date  from  the  second  day  of  which  future 
Febroaqr,  in  the  year  one  thousand  seven  hundred  and  JJJJ^JJ £ 
ninety-one,  one  thousand  seven  hundred  and  ninety- ser?et 
three,  and  in  every  second  year  thereafter:  Secondly, 
When  the  executive  authority  of  this  state,  shall  in  pur- 
i  of  the  constitution  of  die  United  States  issue  a 
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Elections  to    writ  of  election  to  fill  any  vacancy  happening  in  the  re- 
■apply  wan-  presentation  thereof,  the  place  and  manner  of  holding 

andhow *o  be  iUC'1  e'cction^  an^  a"  lhe  ru'C8  an(*  ^gu^tions  relating 
holden.  thereto  shall  be  the  same,  as  are  prescribed  by  the  above 

recited  act. 


CHAP.  XXVHI. 

An  act  concerning  jeofails  and  certain  proceed- 
ings in  civil  case$. 

(Passed  the  4th  of  December,  1789.) 

For  what  dc-       Sect.  1.  BE  it  enacted  by  the  General  .Assembly,  That 
fects  in  pro-    n0  judgment  after  a  verdict  of  twelve  men,  shall  be  stay- 
?®HudJments  ed  or  reversed,  for  any  defect  or  fault  in  any  writ  origi- 
sfcau  notbo     Dal  or  judicial,  or  for  a  variance  in  the  writ  from  the  de- 
reversed,        claration  or  other  proceedings;  or  for  any  mispleading, 
insufficient  pleading,  discontinuance,  misjoining  of  the 
issue,  or  lack  of  a  warrant  of  attorney;  or  for  the  ap- 
pearance of  either  party  being  under  the  age  of  twenty, 
one  years,  by  attorney,  if  the  verdict  be  for  him  and  not 
to  his  prejudice;  or  for  not  alleging  any  deed,  letters  tes- 
tamentary, or  commission  of  administration,  to  be  brought 
"  into  court:  or  for  omission  of  the  words  u  with  force  and 
arms,"  or  "  against  the  peace,"  or  for  mistake  of  the 
christian  name,  or  surname  of  either  party,  sum  of  mo* 
ney,  quantity  of  merchandise,  day,  month  or  year  in  the 
declaration,  or  pleading,  (the  name,  sum,  quantity  or 
time  being  right  in  any  part  of  the  record  or  proceeding;) 
or  for  omission  of  the  averment,  "  this  he  is  ready  to 
verify ,"  or  u  this  he  is  ready  to  verify  by  the  record*" 
or  for  not  alledging  as  anpeareth  by  the  record,  or  ftp 
omitting  the  averment  of  any  matter,  without  pipving 
which,  the  iury  ought  not  to  have  given  such  a  verdict; 
or  for  not  alledging  that  the  suit  or  action  is  within  tbe 
jurisdiction  of  the  court;  or  for  any  informality  in  enter- 
ing up  the  judgment  by  the  clerk;  neither  shall  any  judg- 
ment entered  upon  confession,^  by  nil  dicit,  o^non  sum 
infi>rmatus,  be  reversed,  nor  a  judgment  after  enquiry  of 
damages,  be  stayed  or  reverted,  jor  any  omission  or  fruit, 
which  would  not  have  been  a  good  cause  to  stay  or  re- 
verse tbe  judgment  if  there  h«d  been  a  verdict 
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Sect.  *.  Where  a  demurrer  thai!  be  joined  in  any  ac-  what  <*«*<*» 
tion,  ihe  court  shall  not  regard  any  other  defect  or  imper-  J^1}*  ^STof 
fectioo  in  the  writ,  return,  declaration  or  pleading,  than  demurrers, 
what  shall  be  specially  altedged  in  the  demurrer  as 
causes  thereof,  unless  something  so  essential  to  the  ac- 
tion ot  defence,  as  that  Judgment,  according  to  law.  and 
the  very  right  of  the  cause,  cannot  be  given,  shall  be 
omitted.  Private  acts  of 

Scot.  8.  Private  acts  of  Assembly  may  be  given  in  Assembly  may 
evidence  without  pleading  them  specially.  e^Sence."1 

Sect.  4.  Juries  de  medietate  linguae  may  be  directed  juries  de  me- 
by  the  court  to  be  summoned.  dictate  lingua?. 

Sect.  5.  Jurors  knowing  any  thing  relative  to  the  Jurors,  how  to 

-  m.  •     •  ■_  ii   «•     i        ai-  •  a  mve evidence; 

pomt  in  issue,  shall  disclose  the  same  m  open  court.       gow  punuhed 
Sect.  6.  Any  juror  guilty  of  a  contempt  to  the  court,  for  a  contempt 

shall  be  fined  by  the  court  any  sum  not  exceeding  ten  of  the  court. 

pounds.  ukTwkh7 

Sect.  7.  Papers  read  in  evidence  though  not  under  them  papers 

seal,  may  be  carried  from  the  bar  by  the  jury.  tho'  not  under 

Sect.  8.  No  sheriff  shall  converse  with  a  juror  but****  ,  ._, 
i_        a        r  *l  -*  When  sheriff 

by  order  of  the  court.  may  converse 

Sect.  9.  Interpreters  may  be  sworn,  truly  to  interpret,  with  them, 
when  necessary.  interpreters 

Sect.  10.  Every  person  desirous  of  suffering  a  non-  {J*^^™' 
suit  on  trial,  shall  be  barred  therefrom,  unless  be  do  so  when  to  ^ 
before  the  jury  retire  from  the  bar.  suffered. 

Sect.  11.  Not  more  than  two  new  trials  shall  be  j*ew  *"**•» 
granted  to  the  same  party  in  the  same  cause.  lowed!*^ 

Sect.  12.  After  issue  joined  in  an  ejectment  on  the  Exceptions  to 
title  only,  no  exception  of  form  or  substance  shall  be  ta-  declarations  in 
ten  to  the  declaration  in  any  court  whatsoever.  whe^ohe 

Sect.  18.  Any  instrument  to  which  the  person  male-  ZJde.  ° 
ing  the  same,  shall  affix  a  scroll  by  way  of  seal,  shall  be  Scrolls  by  way 
adjudged  and  hohlen  to  be  of  the  same  force  and  obliga-  of  seals,  valid. 
tio*,»if  it  were  actually  sealed.  Jg£+* 

Sect.  14.  If  in  detinue  the  verdict  should  omit  price  omissions, in 
er  value,  die  court  may  at  any  time  award  a  writ  of  en-  them  may  be 
quiry  to  ascertain  the  same.  m  how*       "^ 

Sect.  15.  If  on  an  issue  concerning  several  things  in  omission  in 
one  count  hi  detinue,  no  verdict  be  found  for  part  oftbem,  of  any 
them,  it  shall  not  be  error,  but  the  plaintiff  shall  be  bar-  articles  in  the 
red  of  his  title  to  the  things  omitted.  ^  toem° 

Sect.  16.  Where  there  are  several  counts,  one  of  where  one, 
which  Is  Amity,  and  intire  damages  are  given,  the  ver-  of  several 
diet  shaH  be  good;  but  the  defendant  may  apply  to  the  J^£8St 
court,  to  instruct  the  jury  to  disregard  such  faulty  count.  &&  SJ^ood. 
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Judgment  Sect.  17.  A  judgment  on  confession,  shall  be  equal 

f°n  Vrt9  rf  to  a  rc'ease  °f  crror8* 

l"  Sect.  18.  For  removing  all  doubts  concerning  the 

-  courts,  to  which  this  act  may  apply: 
These  rtg-u-        Be  it  further  enacted.  That  all  things  herein  contained, 
lations to  be    glial]  be  tbe  ruie9  0f  decision  and  proceeding  in  all  courts 
decista  in  an  whatsoever  withitt  *«  Commonwealth, 

courts  within 

this  Common-  

wealth.  "■■■ 

CHAP.  XXIX. 

Jin  act  authorizing  deputy  sheriffs  in  case  of 
the  death  of  thevr  high  sheriffs  to  collect  ana 
distrain  for  arrearages  of  Taxes. 

(Pasted  the  7th  of  December,  1789.) 

Preamble.  WHEREAS  it  is  represented  that  many  sheriffs  have 

departed  this  life  before  the  expiration  of  the  time  for 

which  they  had  by  law  a  right  to  act,  and  before  their 

deputy  sheriffs  had  made  the  collection  of  the  public 

taxes,  which  became  due  in  the  life  time  of  the  high 

sheriffs;  and  it  is  doubted  whether  the  deputies  in  such 

cases,  have  power  to  collect,  and  distrain  for  the  taxes: 

Deputy  she-        Be  it  therefore  enacted  by  the  General  Jhsembh/,  That 

riffs  to  collect  ft  shall  and  may  be  lawful  for  all  deputy  sheriffs,  to  coi- 

caae^the     *cct  anc*  ma^e  distress  for  any  taxes,  which  may  be  due 

death  of  their  at  the  time  of  the  death  of  their  high  sheriffs,  and  shall 

principals,      be  accountable  for  the  same  in  like  manner,  as  if  the 

sheriff  had  lived. 


CHAP.  XXX. 

Jin  act  declaring  the  mode  of  proceeding  in  cer- 
tain criminal  cases. 

(Passed  the  9th  of  December,  1789.) 

5SuTts°L  Sect.  1.  FOR  declaring  the  course  of  proceeding  in 
tate,  degree,  certain  criminal  cases,  Be  it  enacted  by  the  General  A- 
^^^JauitfemWjf,  That  in  every  original  writ  of  actions  personal, 

dictments ; 
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and  in  indictments,  in  which  the  exigent  shall  be  award- 
ed,  in  the  names  of  the  defendants,  in  sach  writs  origi- 
nal and  indictments,  additions  shall  be  made  of  their 
estate  or  degree  or  mystery,  and  of  the  counties  of  which 
the?  were  or  be,  or  in  which  they  be  or  were  conversant, 
and  if  on  the  process  upon  the  said  original  writs  or  in- 
dictments in  which  the  said  additions  be  omitted,  any 
outlawries  be  pronounced,  that  they  be  void,  frustrate  Omission  of 
and  bolden  for  none:  and  before  the  outlawries  be  pro-  them,effectof. 
nounced,  the  said  writs  and  indictments  shall  be  abated 
by  the  exception  of  the  party,  wherein  the  said  additions 
be  omitted. 

Sect.  2.  Provided  always.  That  though  the  said  writs  Surplusage  of 
of  actions  personal  be  not  according  to  the  records  and  additions,  not 
deeds  by  reason  of  surplusage  of  the  additions  aforesaid,  ^tsjfec?1 
for  that  cause  they  shall  not  be  abated. 

Sect.  3.  Whensoever  an  inquest  be  about  to  be  taken  jaron  how 
in  any  court,  in  which  inquest  the  Commonwealth  is  a  challenged,  in 
party,  if  he  who  anpears  and  sues  in  behalf  of  the  Com-  {Jl1^^. 
monwealtb,  will  challenge  any  of  the  jurors,  he  shall  w^S^m0n 
assign  a  cause  certain  for  his  challenge,  and  the  truth  of 
such  challenge  shall  be  judged  of  by  the  court;  and  if 
such  challenge  be  sufficient,  the  juror  shall  be  rejected, 
or  if  insufficient  be  shall  be  admitted,  and  in  either  case 
the  inquest  shall  be  proceeded  in*  How  many. 

Sbct.  4.  No  person  arraigned  for  treason,  shall  be  ad-  mA^  ^r§€" 
mitted  to  a  peremptory  challenge,  above  the  number  of  SSfcngeS,   * 
twenty-four,  nor  snail  any  person  arraigned  for  murder  by  persons 
or  felony,  be  admitted  to  a  peremptory  challenge  above  arraigned  for 
the  number  of  twenty.       r        r    '  &  K°nor  c" 

Sect.  5.  In  any  inquisition  or  indictment,  the  words  words M  force 
"'  force  and  arms,"  or  any  particular  words  descriptive  and  arms"  in 


of  any  particular  kind  of  force  or  arms,  shall  not  of-ne-  indictments, 
cessitySe put  or  comprized.  ♦     ^rnotnccc8^ 

Sect.  6.    Where  any  person  shall  be  feloniously  where  offen- 


stricken  or  poisoned  in  one  county,  and  shall  die  of  the  der  to  be  ex- 
same  stroke  or  poisoning  in  another  county,  the  offender  J££f^5-  * 
shall  be  examined  according  to  law,  by  the  court  of  the  ousiy  stricken 
county  where  such  stroke  was  given  or  poison  adminis-  or  poisoned 

tered,  and  he  shall  be  tried  in  the  court  of  the  district  5  on.e  ^^ 

/•  i         i  ■•  diesinano- 

jn  which  such  county  lies.  ^er. 

Sect.  7.  In  like  manner  an  accessary  to  a  murder  or  where  acces- 

felony  committed,  shall  be  examined  by  the  court  of  that  ******  sh5n  b<j 

countj  and  tried  in  the  court  of  that  district,  in  which  he  SeT" 

became  accessary,  and  shall  answer  upon  his  arraign* 
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raent,  and  receive  such  judgment,  order,  execution,  pains 
and  penalties,  as  are  used  in  other  cases  of  murder  or 
felony. 
Approver*  in     Sect.  8.  Approvers  shall  never  be  admitted  in  any 
™S^dt0bC  case  whatsoever. 

Actions,  &c  Sect  9.  All  actions,  suits,  bills,  indictments  or  in- 
on  penal  laws,  formations  which  shall  be  had,  brought,  sued  or  exhibit- 
within  what    cd  upon  anv  penaI  act  of  Assembly,  not  affecting  life  or 

commenced.  *m**  ma('e  or  t0  bc  made>  8ha"  bc  ba(l>  brought,  sued  or 
exhibited  within  one  year  next  after  the  offence  com- 
mitted against  such  penal  act  and  not  after. 
A  person  ar-  Sect.  10  Whensoever  in  treason  or  felony,  any  per- 
j*^*1  forfe  son  shall  stand  mute  on  bis  arraignment,  or  persists  after 
longstanding  being  admonished  by  the  court,  in  not  answering  to  the 
mute,  or  pe-  indictment,  or  in  peremptorily  challenging  above  the 
remptorily  number  of  jurors,  which  by  law  he  may  be  allowed  to 
morejurora  cha,,€»ge  peremptorily,  or  shall  be  outlawed,  he  shall  be 
than  he  legal-  considered  as  convicted;  and  the  same  judgment  and 
ly  may,  or  execution,  disabilities  and  forfeitures  shall  take  place 
outlawed,  to  an(j  j^  awarc|ed,  as  if  he  had  been  convicted  by  verdict 
m  S£^  or  confession  of  the  crime. 

Process  in  ca-  Sect.  11.  Process  in  capital  or  other  penal  cases 
pital  or  other  shall  be  the  same,  as  hath  been  hitherto  practised  ac- 
penal  cases,      cording  to  law. 

Nonetotake  Sect,  12.  No  sheriff,  under  sheriff,  nor  escheator,  nor 
^ny^awested  any  ol^er  Pcr8oni  ^hall  take  or  seize  the  goods  of  any 
on  suspicion  person  arrested  or  imprisoned  for  suspicion  of  treason, 
of  treason,  murder  or  felony  before  that  the  same  person  so  arrest- 
Sn^unuf f*  ed  and  imprisoned  be  convicted  or  attainted  of  such 
lawfully  for-  treason,  murder  or  felony  according  to  law,  or  else  the 
feited,  said  goods  be  otherwise  lawfully  forfeited,  upon  pain  to 

Penalty  there-  forfeit  double  the  value  of  the  goods  so  taken,  to  him 

vtrMt.  "^  tha<  is  M  hurt  in  that  beha,f»  hJ  action  of  debt  to  •*  Pur' 
Estates,  real    8U^d  in  any  court  of  record. 

and  personal,  Seer.  13.  Whensoever  any  person  shall  happen  to  be 
of  any  attaint-  attainted,  convicted  or  outlawed  of  any  treason,  mispri- 
nwrdeTor*fe-  8*on  °^  lrcason>  murder  or  felony  whatsoever,  there  shall 
lony,  to  de-  in  no  case  be  a  forfeiture  to  the  Commonwealth  of  dow- 
scend  and  er  or  of  lands,  slaves,  or  personal  estate,  but  the  same 
pass  as  estates  8jjajj  jescend  an(j  pa89  ;„  nfcc  manner  as  is  by  law  di- 
of  intestates.  ,,.  -     r  ,.       .    .     .   .         ^      i_n 

No  attainder    rected  in  case  of  persons  dying  intestate;  nor  shall  any 

to  work  a  cor-  attainder  work  a  corruption  of  blood,  any  law  or  usage 
™P^on  of      to  the  contrary  in  any  wise  notwithstanding. 
Reservation  of     Sect.  14.  Saving  to  all  and  every  other  person  and 
the^ rights  of    persons,  bodies  politic  and  corporate  their  heirs  and  suc- 

all  persons 
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,  and  to  every  of  them  (other  than  to  such  offend-  (other  than 


<r,  as  shall  be  attainted,  convicted  or  outlawed)  all  such  £c  ^u^^cf* 
right,  title,  interest,  entry,  leases,  possession,  condition,  th<»e  attaint- 
profit,  commodity  and  hereditaments,  as  they  or  any  of  ed. 
them  had,  or  should,  or  of  right  ought  to  have,  before'or 
at  the  tune  of  the  said  attainder,  conviction  or  outlawry. 

Sect.  15.  If  any  private  person  have  any  prisoner  in  Private  per- 
his  keeping,  arrested  for  suspicion  of  felony,  treason  or  wnl  suffering 
murder,  wad  the  person  that  is  so  arrested,  escape  by  fafdaaylkc. 
negligent  keeping,  before  that  he  be  brought  to  the  jail,  to  escape,  how 
then  the  person  from  whom  such  prisoner  so  escaped,  punished. 
shall  be  liable  to  a  fine,  on  being  found  guilty  on  an  in- 
dictment in  the  court  of  that  district  in  which  such  es- 
cape was  made.  ,      of  the 

Sect.  16.  The  judges  of  the  court  of  appeals,  high  superior 
court  of  chancery  and  general  court  shall  be  conserva-  courts  comer- 
tors  of  the  peace  throughout  the  Commonwealth;  and  vator» rf  tne 
the  justices  oC  the  peace  in  each  county  and  corporation  thrwfghout 
shall  be  conservators  of  the  peace  within  their  several  the  common- 
counties  and  corporations  respectively,  and  the   said  wealth,  and 
judges  and  justices  within  the  limits  aforesaid  respective- |jj^!ei*  Wlth" 
ly  shall  have  power  to  demand  of  such  persons,  as  are  counties,  &c 
not  of  good  fame,  sufficient  surety  and  mainprize  of  their  may  require 

good  behaviour.  surety  rf  good 

9  behaviour  of 

those  of  bad 
fame. 


CHAP.  XXXI. 

An  act  for  establishing  certain  inspections  of 
Tobacco. 

(Passed  the  5th  of  December,  1789.) 

Sect.  1.  BE  it  macted  by  the  General  JhsemUy,  That  inspections  of 
inspections  of  tobacco  shall  be  and  the  same  are  hereby  M^ed  on** 
established  on  the  lands  of  Matthew  Walton,  oo  the  salt  river, 
south  side  of  Salt  river,  at  the  first  yellow  bank  below 
the  mouth  of  Long  Lick  creek,  in  the  county  of  Nelson, 
to  be  called  and  known  by  the  name  of  Walton's  ware- 
house; on  the  lands  of  Richard  Parker  on  the  Beech  and  the  Beech 
folk,  at  the  mouth  of  Cartwright's  creek,  in  the  county  £nk^^e!* 
of  Nelson,  to  be  called  and  known  by  the  name  of  Par-  80n       n  y* 
kert  warehouse;  on  the  lands  of  William  Barksdale,  in  onBarksdalc's 
the  town  of  Petersburg,  to  be  called  and  known  by  the 
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name  of  Barksdale's  warehouse;  on  the  lands*  of  Bo- 
Boilings,       bert  Boiling,  jun.  adjoining  bis  present  dwelling-house 
in  the  town  of  Petersburg,  to  be  called  and  known  by 
Stacban's,      t'ie  name  °f  West-hill  warehouse;  on  the  lands  of  Alex- 
ander Glass  Sirachan,  on  High  'street,  in  the  town  of 
Petersburg,  to  be  called  and  known  by  the  name  of 
and  Shore's     High-street  warehouse;  on  the  lots  of  Thomas  Shore 
£»diI,i0p*     a     George  Wilson,  in  the  town  of  Petersburg,  to  be 
tersburg;6"     called  and  known  by  the  name  of  West  Brook  ware- 
on  Stuart's      house;  on  the  lands  of  John  Cockey  Owen  and  David 
creek  in  Net-  Baird,  at  or  near  the  mouth  of  Stuart's  creek,  on  the 
son  county;      qorth  8;dc  of  the  p^  for^   [n  (fae   COjimty  of  jJelsont 

to  be  called  and  known  by  the  name  of  Stuart's  creek 
f'^nthe  ware'10USc;  on.  the  lands  of  Bennett  Henderson,  in  the 
Biranna  river,  county  of  Albemarle,  at  the  place  called  the  Shallows, 
and  at  Batten-  on  the  Rivanna  river,  to  be  called  and  known  by  the 
ger's  creek  in  name  of  Henderson's  warehouse;  on  the  lands  of  Wil- 

c^nty ;  80n  Cary  Nicholas>  at  ,he  moulh  of  Ballenger's  creek, 

and  on  W  iu  the  county  of  Albemarle,  to  be  called  and  known  by 
nongahelari-  the  name  of  Nicholas's  warehouse;  and  at  Morgan's 
ver,inMonon-  Town,  on  Monongahela  river,  in  the  county  of  Monon- 
warehouses/  Sa^a? t0  be  called  and  known  by  the  name  of  Morgan- 
at  whose  ex-  Town  warehouse;  the  proprietors  whereof  shall  build 
pence  to  be  the  same  at  their  own  expence: 
«  1  •    ~e  Sect.  2.  There  shall  be  allowed  and  paid  annually 

Lroectow.the  t0  each  of  lbe  inspectors  at  Walton's  warehouse,  the  sum 
of  twenty-five  pounds;  to  each  of  the  inspectors  at  Par- 
ker's warehouse,  (he  sum  of  twenty-five  pounds;  to  each 
of  the  inspectors  at  Barksdale's  warehouse,  the  sum  of 
sixty  pounds;  to  each  of  the  inspectors  at  West-hill  ware- 
house, (he  sum  of  sixty  pounds;  to  each  of  the  inspectors 
at  Higb-street  warehouse,  the  sum  of  sixty  pounds;  to 
each  of  the  inspectors  at  West-Brook  warehouse,  the  sum 
of  sixty  pounds;  to  each  of  the  inspectors  at  Stuart's  creek 
warehouse,  the  sum  of  twenty-five  pounds;  to  each  of  the 
inspectors  at  Henderson's  warehouse,  the  sum  of  thirty 
pounds;  to  each  of  the  inspectors  at  Nicholas's  warehouse, 
the  sum  of  forty  pounds;  and  to  each  of  the  inspectors  at 
Morgan-Town  warehouse,  the  snm  of  fifteen  ppunds  for 
their  salary. 
No  deficiency      Sect.  3.  Provided  always,  That  if  the  quantity  of  to- 
X  be  Phi^  hy  ^acco  inspected  at  the  said  warehouses,  shall  not  be  suf- 
whereasuffi-  "c'enl  to  Pay  t,ie  U8Ua'  charges  and  the  inspectors  saia- 
eiency  of  to-  ries,  the  deficiency  shall  not  be  paid  by  the  public* 
bacco  is  not 
taken. 
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Sect.  4.  It  shall  Dot  be  lawful  for  the  proprietor  of  Houses  with 
the  land  whereon  an  inspection  of   tobacco  is  hereby  ?rtp,Jfei!,t^ 
established,  or  those  hereaAer  claiming  under  them,  to  a  certaiiTdis- 
build  or  suffer  to  be  built,  any  house  with  a  fire-place  tance  of  the 
therein,  on  his  or  their  land,  within  one  hundred  yards  of  warehouses, 
such  warehouse.     Provided  always.  That  nothing  herein  those  in  Pe- 
eonfa/ned  shall  be  construed  to  prevent  the  proprietors  of  tersbui^  «• 
the  lands  in  the  town  of  Petersburg,  whereon  inspections  ****    " 
of  tobacco  are  hereby  established,  from  building  houses 
with,  fire  places  therein  on  their  respective  lands. 

Sect.  5.  Jtnd  be  it  farther  enacted,  That  the  proprie-  in  whstmsn- 
tors  of  the  lands  or  lots  in  the  town  of  Petersburg,  where-  JI^JJj^J^ 
on  inspections  of  tobacco  are  hereby  established,  shall  ^e  buStT^ 
respectively  build  the  warehouses  for  the  reception  of 
tobacco  of  stone  or  brick,  to  be  covered  with  slate  or  tile, 
and  make  tbe  gates  of  iron.  No  tobacco  shall  be  receiv- 
ed for  inspection,  at  either  of  tbe  said  warehouses  in  Pe- 
tersburg!), nor  shall  any  inspectors  be  appointed  for  the 
same,  until  the  court  of  Dinwiddie  county  shall  be  of 
opinion,  and  enter  the  same  of  record,  that  the  ware- 
houses are  built  according  to  the  directions  of  this  act. 


CHAP.  XXXII. 

An  ad  for  (he  cession  of  ten  miles  square,  or  any 
lesser  quantity  of  territory  within  this  state,  to 
the  United  States,  in  Congress  assembkd/for 
the  permanent  seat  of  the  general  government. 

(Passed  the  3d  of  December,  1789.) 

Sect.  1.  WHEREAS  the  equal  and  common  benefits  preamble. 
resulting  from  the  administration  of  the  general  govern- 
ment will  be  best  diffused,  and  its  operations  become  more 
prompt  and  certain,  by  establishing  such  a  situation  for 
the  seat  of  the  said  government,  as  will  be  most  central 
and  convenient  to  tbe  citizens  of  the  United  States  at 
large,  having  regard  as  well  to  population,  extent  of  ter- 
ritory, and  a  free  navigation  to  the  Atlantic  ocean,  through 
the  Cbesepeake  bay,  as  to  tbe  most  direct  and  ready 
communication  with  our  fellow-citizens  in  tbe  western 
frontier;  And  vtereas  it  appears  to  this  Assembly,  that  a 
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situation  combining  all  the  considerations  and  advan- 
tages before  recited,  may  be  had  on  the  banks  of  the  river 
Patowmack,  above  tide  water,  in  a  country  rich  and 
fertile  in  soil,  healthy  and  salubrious  in  climate,  and 
abounding  in  all  the  necessaries  and  conveniences  of 
life,  where  in  a  location  of  ten  miles  square,  if  the  wis- 
dom of  Congress  shall  so  direct,  the  states  of  Pennsylva- 
nia, Maryland  and  Virgipia  may  participate  in  such  lo- 
cation; 
Tract  of  coun-      Be  it  therefore  enacted  by  the  General  Assembly,  That 
try  within  this  a  tract  of  country,  not  exceeding  ten  miles  square,  or  any 
ST*  inted* t0  ,CMer  fluant5ty'  t0  be  f°catecl  within  the  limits  of  this 
Statesfor  the  state>  an^  'n  aD3r  Part  hereof  as  Congress  may  by  law 
•eat  of  the     direct,  shall  be,  sod  the  same  is  hereby  for  ever  ceded 
general  and  relinquished  to  the  Congress  and  government  of  the 

government}  un;tc<I  States,  in  full  and  absolute  right,  and  exclusive 
jurisdiction  as  well  of.  soil,  as  of  persons,  residing  or  to 
reside  thereon,  pursuant  to  the  tenor  and  effect  of  the 
eighth  section  of  the  first  article  of  the  constitution  of 
government  of  the  United  States  : 
reservation  of     Sect.  2.  Provided  that  nothing  herein  contained,  shall 
^>l§ii3»u>  be  construed  to  vest  in  the  United  States,  any  right  of 
the'soil.         property  in  the  soil,  or  to  affect  the  rights  of  individuals 
therein,  otherwise  than  the  same  shall  or  may  be  trans- 
ferred by  such  individuals  to  the  United  States. 
When  the  ju-     Sect.  3.  Jfad  provided  ofeo,  That  the  jurisdiction  of 
Adift5°of  Ai  **  'aw8  °^  f^s  Commonwealth,  over  the  persons  and 
Commoivf       property  of  individuals  residing  within  the  limits  of  the 
wealth  over    cession  aforesaid,  shall  not  cease  or  determine,  until  Con- 
thejame  to     gress,  having  accepted  the  said  cession,  shall  by  law  pro- 
vide fgf  the  government  thereof,  under  their  jurisdiction, 
in  manner  provided  by  the  article  of  the  constitution  be- 
fore recited. 


CHAP.  XXX11I. 

Jin  act  to  amend  an  act,  intituled  "Jin  act  con- 
cerning public  roads" 

(Passed  the  9th  of  December,  1789.) 
Preamble.  Sect.  1.  WHEREAS  the  act  intitled  u  An  act  con- 

cerning public  roads,'9  has  been  found  to  be  oppressive 
in  some  of  the  western  counties  of  this  Commonwealth, 


cease. 
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by  compelling  the  surveyors  of  the  highways  to  keep  all 
the  sakl  roads  well  cleared  and  smoothed,  at  least  thirty 
feet  ifide: 

Be  it  therefore  enacted  fry  the  General  JheemMy,  That  Courts  of  cer- 
it  shall  be  the  duty  of  the  court  of  each  of  the  counties  J^^** 
of  Ohio,  Monongalia,  Harrison,  Randolph,  Pendleton,  ^rdfa  pubfic 
Washington  and  Russell,  and  each  of  the  counties  with*  roads  within 
in  the  district  of  Kentuckey,  to  cause  the  public  roads  the  same, 
within  the  same  respectively,  those  excepted,  which  lead 
from  one  court- bouse  to  another,  to  be  examined  by  three 
commissioners  in  the  month  of  June  or  July  in  every 
year;  and  where  it  shall  appear  upon  the  report  of  the 
said  commissioners  unnecessary  to  keep  any  of  the  roads 
so  examined  as  wide  as  is  required  by  the  above  recited 
act,  it  shall  be  lawful  for  the  said  courts  respectively  to 
direct  the  surveyors  thereof,  to  keep  so  much  only  of  the 
said  roads  so  examined  in  repair,  according  to  law,  as 
shall  be  expedient. 

Sect.  2.  Aid  whereas  doubts  have  arisen,  who  shall 
be  considered  as  labouring  tithablea  within  the  meaning 
of  the  above  recited  act; 

Be  it  farther  enacted,  That  from  henceforth  all  male  Who  to  be 
persons  above  the  age  of  sixteen  years,  except  the  master  J*!™**?**1  m 
or  owner  of  two  or  more  labouring  tithables,  the  owner  Ji^Me? 
of  ironworks,  millers,  ferrykeepers,  and  all  such  as  the 
courts  shall  think  proper  to  exempt  through  age  or  infir- 
mity, shall  be  considered  as  labouring  tithables;  any  act 
or  acts,  and  especially  the  above  recited  act  in  any  wise 
to  the  contrary  notwithstanding. 


CHAP-  XXXIY.  ♦ 

Jin  act  providing  record  books  for  transcribing 
certain  entries  for  land,  within  the  district  of 
Kentuckey. 

(Paned  the  10th  of  December,  1789.)  . 
WHEREAS  it  is  represented,  that  the  funds  establish-  Preamble. 
ed  by  an  act  of  Assembly,  intituled  "  An  act  for  the  pre- 
servation of  the  entries  made  for  lands  in  the  district  of 
Kentuckey,1'  for  the  purpose  of  procuring  record  books 
for  transcribing  the  entries  for  lands  mentioned  in  the 
Mid  recited  act,  are  not  productive. 
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Be  it  therefore  enacted  fry  ike  General  *dffem%,  That 
the  record  books  necessary  for  transcribing  the  said  en- 
tries for  lands,  shall  be  furnished  at  the  expence  of  each 
county  respectively,  and  the  justices  of  the  several  coun- 
ties withio  the  district  of  Kentuckey,  are  hereby  autho- 
rised and  directed  to  levy  so  much  money  as  shall  be  ne- 
cessary for  the  purpose  aforesaid,  at  laying  the  next  or 
-any  succeeding  county  levy. 


CHAP.  XXXV. 

Jbx  act  prescribing  the  mode  of  collecting  the  al- 
lowance to  the  commissioner  of  the  High  Court 
of  Chancery. 

(Passed  the  Utb  of  Becember,  1789.) 

Preamble.  WHEREAS  it  bath  been  found  by  experience,  that 

the  appointment  of  a  commissioner  in  the  high  court 
of  chancery  hath  greatly  contributed  to  the  dispatch  of 
business,  and  the  accuracy  of  reports,  and  it  is  expedient 
that  the  allowance  made  for  his  services  in  each  cause, 
should  be  collected  in  a  manner  different  from  what  is 
prescribed  by  the  act,  intituled  "  An  act  for  amending  ' 
the  several  acts  of  the  General  Assembly  concerning  the 
High  Court  of  Chancery:" 
Fees  of  the  Be  it  enacted  by  the  General  Assembly,  That  the  corn- 
commissioner  missioner  may  issue  his  tickets  for  the  sums  allowed  by 

cb^L^ow  the  hi8h  court  of  chancery>  for  services  performed  by 
collected!  hinVtonder  the  orders  of  the  said  court,  and  deliver  them 
to  the  respective  sheriffs,  at  the  same  time  the  clerk  of 
the  said  court  is  directed  by  law  to  deliver  his  tickets* 
and  that  the  several  sheriffs  shall  collect  and  account  for 
them  in  the  same  manner  and  under  the  like  penalties, 
and  shall  have  the  same  allowance  for  collecting  and  for 
insolvencies  as  are  prescribed  in  the  case  of  the  clerk  of 
the  said  high  court  of  chancery. 
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CHAP-  XXXVI. 

jin  act  to  amend  the  several  acts  of  Assembly  far 
keeping  certain  roads  in  repair. 

(Passed  the  9th  of  December,  1789.) 

Scot.  1.  FOB  amending  the  several  acts  of  Assembly  Districts  on 
for  keeping  certain  roads  in  repair:  Be  it  enacted  by  the tflc  turnpike 
QentralJiimnbiy,  that  no  district  shall  exceed  three  miles  ^^n^h  of 
in  width  from  the  roads  on  which  turnpikes  are  establish*  \ 

ed,  nor  more  than  three  miles  in  length;  nor  shall  any 
person  assigned  to  work  on  the  said  roads,  be  compelled 
to  work  on  any  other  road,  only  one  day  in  every  year. 

Sect.  3.  Every  person  residing  within  three  miles  of  How  many 
either  tftbe  said  turnpike  roads,  and  compelable  by  law  *W*  l^y^ 
to  work  on  roads,  shall  work  on  the  aforesaid  road  or  person  to 
reads,  when  summoned  so  to  do,  not  exceeding  three  work  on  tuem; 
days  in  eveiYyear. 

Sect.  S.  Everjr  overseer  shall  be  resident  in  the  dis-  Ovemersof 
trict  of  which  he  is  appointed  overseer,  or  the  adjacent  ^  wsside  *■!- 
district,  and  he  shall  be  allowed    twelve  shillings  foriowanceto 
wanting  the  people  on  the  road  in  each  year.  ^em  fop 

Sect.  4-  The  receivers  of  the  tolls  shall  keep  a  fair  J^jJ* the 
account  of  the  rfaily  receipts  of  money  in  a  book  to  be  Receivers  of 
provided  for  that  purpose,  and  produce  the  same  for  the  the  tons,  how 
inspection  of  the  treasurer  when  required,  pay  the  mo-  *J*£  ^counts 
ney  received  by  them  to  the  treasurer,  once  in  every  ^^  t^ttie- 
month,  and  settle  with  the  commissioners  once  in  every  them  and  pay 
three  months,  when  each  receiver  shall  be  paid  his the  money  re- 
wages  for  the  preceding  quarter  by  order  of  the  treasurer.  JJjJI^;  theip 

Sect.  5.  One  half  of  the  money  arising  from  the  tolls,  one  half  of 
after  paying  the  necessary  wages  of  the  toll- keepers  and  the  tolls  to  be 
overseers,  shall  be  applied  towards  repairing  the  roads  aPP?ed  toFc- 
within  (be  county  of  Loudoun.  KSS? 
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Public  ferries 
established, 


across  the  ri- 
vers Shenan- 
doah, 


CHAP.  XXXVII. 

An  act  far  establishing  several  new  ferries,  and 
far  erecting  a  Tall-Bridge. 

(Passed  the  11th  of  December,  1789.) 

Sect.  1,  BEit  enacted  by  the  General  Assembly,  That 
public  ferries  shall  be  constantly  kept  at  the  following 
places,  and  the  rates  for*  passing  the  same  as  folio  weth, 
that  is  to  say:  from  the  lands  of  Charles  Buck,  in  the 
county  of  Frederick,  across  the  north  fork  of  Shenandoah 
river,  at  the  mouth  of  Passage  creek,  to  the  land  of  Isaac 
Hite,  on  the  opposite  shore,  the  price  for  a  man  three- 
pence three  farthings,  and  for  ahorse  the  same:  from  the 
land  of  Thomas  Buck,  across  the  north  fork  of  Shenan- 
doah river,  to  the  lands  of  George  Harden  &  Rowley 
Smith,  the  price  for  a  man  three-pence  three  farthings, 
and  for  a  horse  the  same:  from  the  lands  of  Wilson  Ga- 
ry Nicholas,  in  the  county  of  Albemarle,  across  Fluvan- 
na river,  to  the  land  of  John  Hardy,  on  the  opposite 
shore,  in  the  county  of  Buckingham,  the  price  for  a  man 
three-pence,  and  for  a  horse  the  same:  from  the  land  of 
John  Harper,  in  the  county  of  Mecklenburg,  across  Me- 
herrin  river,  to  his  land  on  the  opposite  shore  in  the 
county  of  Lunenburg,  the  price  for  a  man  two-pence,  and 
for  a  hone  the  same:  from  the  lands  of  John  Flin,  in  die 
county  of  Halifax,  across  St&unton  river,  to  the  lands  .of 
Thomas  Hoards  on  the  opposite  shore,  in  the  county  of 
1  Charlotte,  near  the  confluence  of  Dan  and  Staunton,  the 
price  for  a  man  three-pence,  and  for  a  horse  the  same: 
from  the  lands  of  Isaac  Williams,  in  the  county  of  Har- 
rison, across  Ohio  river,  above  and  below  the  month  of 
Muskingum,  the  price  for  a  man  six-pence,  and  for  a 
horse  the  same:  from  the  land  of  Josiah  Pricket,  in  the 
and  Mononga-  county  of  Monongalia,  across  MonongaheJa  river,  to  the 
u-i      a         opposite  shore,  the  price  for  a  man  three-pence,  and  for 
a  horse  the  same:  from  the  land  of  Samuel  Morton,  in 
the  county  of  Monongalia,  across  Big  Sandy  Creek,  to 
the  land  of  John  Conner,  sen.  on  the  opposite  shore,  the 
price  for  a  man  three-pence,  and  for  a  horse  the  same: 
from  the  land  of  Robert  Maxwell,  in  the  county  of  Ran- 
dolph, across  Leading  Creek,  to  the  land  of  Jonas  Friend, 
on  the  opposite  shore,  the  price  for  a  man  three-pence, 
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and  for  a  horse  the  same:  and  from  the  land  of  Luther 
Martin,  io  the  county  of  Hampshire,  across  Patowmack  and  Patow- 
river,  at  the  confluence  of  the  north  and  south  branches  mack  river, 
thereof,  to  the  opposite  shore  in  the  state  of  Maryland,  J£  j^JJ** 
the  price  for  a  man  four-pence,  and  for  a  horse  the  same,  the  same  i 
And  for  the  transportation  of  wheel  carriages,  tobacco, 
cattle  and  other  beasts,  at  the  places  aforesaid,  the  ferry 
keepers,  except  the  said  John  Harper,  may  demand  and 
take  the  following  rates,  that  is  to  say;  for  every  coach, 
chariot  or  waggon,  and  the  driver  thereof,  the  same  as 
for  six  horses;  for  every  cart  or  four  wheel  chaise  and 
the  driver  thereof,  the  same  as  for  four  horses;  for  every 
two  wheel  chaise  or  chair,  the  same  as  for  two  horses; 
for  every  hogshead  of  tobacco,  as  for  one  horse;  for  every 
bend  of  neat  cattle  as  for  one  horse;  for  every  sheep, 
•goal  or  lamb,  one  fifth  part  of  the  ferriage  for  one  horse; 
and  for  every  bog,  one  fourth  part  of  ihe  ferriage  for  one 
horse;  aod  no  more.  The  ferry  keeper  at  Harper's  fer- 
ry may  demand  and  take*  for  the  transportation  of  every 
waggon,  chariot,  or  other  four  wheel  carriage  and  the 
driver  thereof,  ono  shilling;  for  every  cart  or  two  wheel 
carriage  six-pence;  for  every  hogshead  of  tobacco  and  the 
team  and  driver  thereof,  six- pence;  for  every  head  of  neat 
cattle,  one  penny,  and  for  every  sheep,  hog  or  goat,  one 
halfpenny: 

Scot.  2.  If  the  ferry  keeper  at  any  of  the  said  places  Penalty  on 
shall  presume  to  demand  or  receive,  from  "any  person  or  **"?  *jjep€* 
persons,  greater  rates  than  are  hereby  allowed,  for  the  tnwe^ha^tht 
'  carriage  or  ferriage  of  any  thing,  he  shall  for  every  such  rate, 
offence,  forfeit  and  pay  to  the  party  grieved,  the  ferriages 
demanded  or  received,  and  ten  shillings,  to  be  recovered  how  to  be  re* 
wiih  costs,  before  a  justice  of  peace  of  the  county  where  covered. 
ssjch  offence  shall  be  committed. 

Sect.  3*  And  be  it  further  enacted,  That  it  shall  be  TolKbridge  to 
lawful  for  the  said  John  Hafper  to  erect  a  bridge  across  be  ereCjJ^er. 
Meherrin  river,  from  bis  land  in  the  county  of  Mecklen-  tin  ^ver, 
buig,  toiiis  land  on  the  opposite  shore,  as  near  as  may  be 
to  the  ferry  hereby  established  across  the  said  river  from 
his  said  land;  and  to  demand  and  receive  the  same  toll  rates  for  pass* 
aad  rates  for  the  passage  of  any  person  or  thing,  as  is  *** the8 
•Jbwed  by  this  act  at  his  said  ferry. 
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CHAP.  XXXVHI. 
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dn  act  to  appropriate  the  Public  Revenue. 

> 

(Passed  the  15th  of  December,  1789.) 

Certain  Sect.  1 .  BE  it  enacted  6j  the  General  Assembly >  That 

arrearages  °*  the  outstanding  arrearages  of  the  revenue  taxes  which 

SlimMte*ecame  due  on  the  fir8t  day  of  November  one  thousand 
seven  hundred  and  eighty-seven,  shall  be  added  to  those 
heretofore  constituting  the  aggregate  fund. 

Sect.  2.  The  said  fund  shall  stand  charged  with  the 
warrants  still  unpaid,  which  by  the  act  of  the  last  session 
infilled  "  An  act  to  amend  the  several  laws  for  appro- 
priating the  public  revenue,"  were  charged  on  the  ag- 
gregate fund,  and  all  warrants  which  by  the  said  recited 
act  were  declared  to  be  charged  on  the  taxes  which  be- 
came due  on  the  first  day  of  November  one  thousand 
seven  hundred  and  eighty-seven,  together  with  the  war- 
rants issued  or  to  be  issued  to  foreign  creditors,  and  still 
remaining  unsatisfied.  The  warrants  issued  or  to  be 
issued  by  virtue  of  two  decrees  of  the  high  court  of  chan- 
cery, against  the  treasurer  of  this  Commonwealth,  one 
on  account  of  the  lead  mine,  the  other  on  account  of  the  - 
estate  of  John  Earl  of  Dunmore,  shall  also  be  charged  on 
the  said  aggregate  fund 

Sect.  3.  And  be  it  further  enacted.  That  all  warranto 
and  other  facilities,  which  have  heretofore  been  receiv- 
able in  discharge  of  the  respective  taxes  which  by  this 
act  constitute  the  aggregate  fund^  together  with  all  war- 
rants by  this  act  chargeable  thereon,  and  all  warrants  re- 
ceivable in  discharge  of  the  revenue  taxes  of  one  thou- 
sand seven  hundred  and  eighty-eight,  and  one  thousand 
seven  hundred  and  eighty-nine,  shall  also  be  receivable 
in  discharge  of  the  arrearages  of  the  taxes  which  consti- 
tute the  said  aggregate  fund. 

Sect.  4  And  be  it  further  enaetedy  That  one-tenth  of 
the  said  arrearages  shall  continue  appropriated  to  the 
sinking  fund;  that  proportion  to  be  set  apart  from  the 
specie  or  tobacco  coming  in,  at  the  rates  receivable  bj 
law,  and  disposed  of  under  the  direction  of  the  executive, 
in  aid  of  the  said  sinking  fund. 

Sect.  5.  And  be  it  further  enacted,  That  the  taxes 


Facilities  re- 
ceivable in 
discbarge  of 
the  taxes  con- 
stituting it.  . 


One  tenth  of 
the  said  ar- 
rearages, ap- 
propriated to 
the  sinking 
fund. 


Appropria- 
tion of  Ui€ 


which  became  which  became  due  on  the  first  day  of  November  one 
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thousand  seven  hundred  and  eighty-eight,  and  all  branches  due  1st  No- 
of  revenue  arising  between  that  day  and  the  first  day  of  member  1788, 
November  one  thousand  seven  hundred  and  eighty-nine,  betweentLat 
shall  continue  as  before  appropriated,  and  to  the  warrants  day  and  1st 
issued  in  the  year  one  thousand  seven  hundred  and  eighty-  November 
nine,  for  the  services  of  the  scouts  and  rangers,"  and  be  1789, 
dischargeable,  collected  and  accounted  for  in  the  same 
manner  as  directed  by  the  aforesaid  act: 

Sect.  6.  Provided  that  no  warrants  to  foreign  credi-  Certain  war-  • 
tors,  other  than  those  issued,  under  the  apportionments  of  j£j£fJ£  credi. 
one  thousand  seven  hundred  and  eighty-five,  one  thousapd  tors,  not  re- 
seven  hundred  and  eighty-six,  or,  one  thousand  seven  ceivable  in 
hundred  and  eighty-seven,  shall  be  received  in  discharge  discharge  of 
of  the  impost  now  due,  nor  be  entitled  to  any  dividend  of  ^{T^J  tc^lSe- 
money  collected  therefor,  nor  shall  any  warrant  wbatso-  come  due. 
ever  issued  after  the  thirty-first  day  of  December  one 
thousand  seven  hundred  and  eigbty-nine,  be  received  in 
discharge  of  such  impost,  unless  the  bond  for  the  same 
shall  become  due  after  that  date. 

Sect.  7.  Jlnd  be  it  farther  enacted,  That  the  taxes  ^ppropri*^ 
which  became  doe  on  the  first  day  of  November  one  became  due 
thousand  seven  hundred  and  eighty- nine,  and  all  branches  1st  November 
of  revenue  arising  between  that  day  and  the  first  day  of  1789,  and  aris- 
November  ofte  thousand  seven  hundred  and  ninety,  ex-  ^at^y  and 
cept  the  tax  of  six  shillings  per  hogshead  on  tobacco,  igt  November 
shall  be  appropriated  as  follows,  that  is  to  say,  the  taxes  1790. 
arising  on  law  process,  recording  of  wills  and  deeds,  the 
tax  on  the  seal  of  the  Commonwealth  and  from  the  re- 
gister's office,  which  shall  be  specie  only,  shall  be  appro- 
priated to  the  payment  of  the  salaries  and  allowances  to 
the  judges  of  the  superior  courts;  and  if  the  same  shall 
prove  insufficient,  the  treasurer  shall  make  good  the  de- 
ficiency out  of  some  other  funds. 

Sect.  8.  The  money  arising  under  the  act  intituled 
"  An  act  imposing  new  taxes,"  shall  be  appropriated  to 
the  payment  of  the  wages  and  salaries  of  the  members 
and  officers  of  the  General  Assembly,  and  civil  govern- 
ment; all  surplusage  in  the  said  appropriations,  together 
with  all  the  other  branches  of  revenue,  which  became 
due  on  the  first  day  of  November  one  thousand  seven 
hundred  and  eighty-nine,  or  which  shall  arise  between 
that  day  and  the  first  of  November  one  thousand  seven 
hundred  and  ninety,  except  the  tax  of  six  shillings  per 
hogshead  on  tobacco,  shall  be  charged  with  the  payment 
of  the  warrants  for  interest  on  military  certificates,  be- 
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Warrants  re- 
ceivable  in 
discharge 
thereof, 


coming  due  after  the  thirty-first  day  of  December  one 
thousand  seven  hundred  and  eighty-nine;  also  with  the 
payment  of  the  warrants  issued  after  the  aforesaid  period 
for  the  contingent  purposes  of  government,  so  as  not  to 
exceed  the  sum  of  five  thousand  pounds:  also  with  the 
payment  of  the  warrants  for  the  interest  becoming  due 
after  said  period  on  the  loan-office  debt,  and  the  paper 
money  funded  of  this  state;  also  with  the  payment  of  the 
warrants,  issued  after  the  aforesaid  period  for  expences 
attending  criminal  prosecutions,  except  for  guards  in  the 
several  counties  and  corporations;  to  apprehenders  of 
horse-stealers ;  to  persons  intitled  to  compensation  for 
slaves  executed;  on  account  of  the  states  shares  in  the 
Potowmack  and  James  river  companies;  for  the  post  at 
the  point  of  Fork;  for  the  lunatic  hospital;  for  pensions 
heretofore  granted  and  remaining  unpaid;  and  for  the 
wages  and  salaries  of  the  members  and  officers  of  the 
General  Assembly  and  civil  government. 

Sect.  9.  All  warrants  so  chargeable  on  the  last  men- 
tioned taxes,  together  with  those  of  like  description, 
which  have  beep  issued  for  former  years,  shall  be  re- 
ceivable in  discharge  of  any  of  the  said  taxes;  and  the 
several  sheriffs  and  collectors  upon  payment  thereof  into 
the  treasury,  shall  have  credit  for  the  same.  Provided 
those  collect-  that  nothing  herein  contained  shall  be  construed  to  at- 
cierksof  *®ct  *e  taxe8  Pavab'e  by  the  clerks  of  courts,  which 
courts  except- taxes  shall  be  paid  in  specie  only,  the  tax  on  their  own 
ed.  fees  excepted. 

Executive  to  Sect.  10  Jlnd  be  it  further  enacted,  That  if  the  funds 
direct  the  j,v  this  act  assigned,  for  paying  the  judges  and  other  of- 
bonw^money  ficers  of  civil  government,  warrants  issued  for  the  Point 
from  other  of  Fork,  the  lunatic  hospital,  and  the. shares  in  the  Pa- 
funds  in  case  towmack  anrf  James  river  companies,  should  not  be  pro- 
^thlTseCapn.Cy  ductive  *ar,v  enough  for  these  purposes,  it  shall  be  law- 
plied  to  cer-  f"'  for  the  executive  to  direct  the  treasurer  to  borrow  as 
tain  purposes,  much  money  as  shall  be  so  deficient  out  of  any  other 
funds,  and  to  replace  the  same  as  soon  as  possible. 

ductuf8  dec"  Sect*  l '  •  •***  be  itfurther  *****&!  That  the  services 
tionsof  UieC  °^  ^e  se*eral  sheriffs  in  this  Commonwealth  in  the  clee- 
electors  of  the  tions  of  electors  to  vote  for  a  president  of  the  United 
President,  to   States  in  January  last,  for  which  no  allowance  hath  been 

^eirservices-  ma(*e>  8ball  be  Pa',c*  $°r  *D  ^e  8amc  manner,  as  was  dt- 
'  reeled  in  the  case  of -elections  of  representatives  to  Con- 
gress, and  the  auditor  is  hereby  directed  to  issue  war* 
rents  for  the  said  services  accordingly,  which  warrants 
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•hall  be  charged  upon  the  tases  which  became  due  prior 

to  the  first  day  of  November  one  thousand  seven  hon- 

dred  and  eighty-nine,  and  shall  be  receivable  in  dia-  In  what  man- 

charge  of  any  of  the  said  taxes.  "cr* 

Sect.  12.  And  be  it  enacted,  That  no  warrant  which  certain  war. 
shall  become  due  after  the  thirty-first  day  of  December  «**•  not  re- 
one  thousand  seven  hundred  and  nioety,  shall  be  re-  SJlS^'Lr 
eeiraMe  in  discharge  of  any  of  the  revenue  taxes  be-  taxes^ecom- 
eoming  due,  previous  to  the  first  day  of  November  in  the  mg  due  pre- 

same  year.  Tiou*  to  1-t 

November 
1790. 


CHAP.  XXXIX. 

An  act  far  therelief  of  creditors  against  fraudu- 
lent devises. 

(Passed  the  17th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  is  not  reasonable  or  just,  Preamble, 
that  by  the  practice  or  contrivance  of  any  debtors,  their 
creditors  should  be  defrauded  of  their  just  debts;  and 
nevertheless  it  hath  often  so  happened,  that  where  seve- 
ral persons,  having  by  bonds  or  other  specialties  bound 
themselves  aBd  their  heirs,  have  afterwards  died,  seized 
in  fee-simple  of  and  in  messuages,  lands,  tenements  and 
hereditaments,  or  having  power  or  authority  to  dispose 
of  or  charge  the  same  by  their  wills  or  testaments,  have 
to  the  defrauding  of  such  their  creditors  by  their  last  wills 
or  testaments  devised  the  same,  or  disposed  thereof  in 
such  manner  as  such  creditors  have  lost  their  said  debts: 

For  remedying  of  which,  and  for  the  maintenance  of  Devises  of 
just  and  upright  dealing,  Be  it  enacted  by  the  General  luids^ &c- 
Assembly,  that  all  wills  and  testaments,  limitations,  dis-  ££*  ^ 
positions  or  appointments,  of,  or  concerning  any  messu- 
ages, lands,  tenements,  or  hereditaments,  or  of  any  rent, 
profit,  term  or  charge  out  of  the  same,  whereof  any  per- 
son or  persons,  at  the  time  of  bis,  her  or  their  decease, 
shall  be  seised  in  fee-simple  in  possession,  reversion  or 
remainder,  or  have  power  to  dispose  of  the  same  by  his, 
her,  or  their  last  wills  or  testaments,  shall  be  deemed  and 
taken  (only  as  against  such  creditor  or  creditors  as  afore- 
taid,  bis,  bee  and  their  heir*,  successors,  eieeutors,  ad- 
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ministrators  and  assigns,  and  every  of  them,)  to  be  frau- 
dulent, and  clearly,  absolutely  and  utterly  void,  frustrate 
and  of  non  effect;  any  pretence,  colour,  feigned  or  pre- 
sumed consideration,  or  any  other  matter  or  thing  to  the 
contrary  nonwithstanding. 
who  may  sue       Sect.  2.  And  for  the  means  that  such  creditors  may 
heirs  and  de-  fe  enabled  to  recover  their  said  debts,  Be  it  farther  en- 
viscesjom  y;  acie^  tjjat  jn  the  cases  before  mentioned,  every  such  cre- 
ditor shall  and  may  have  and  maintain  his,  her  and  their 
action  and  actions  of  debt,  upon  his,  her  and  their  said 
bonds  and  specialties,  against  the  heir  and  heirs  at  law 
of  such  obligor  or  obligors,  and  such  devisee  and  devisees, 
jointly  by  virtue  of  this  act;  and  such  devisee  or  de* 
visees  shall  be  liable  and  chargeable  for  a  false  plea  by 
him  or  them  pleaded,  in  the  same  manner  as  any  heir 
should  have  been  for  any  false  plea  by  him  pleaded,  or 
for  not  confessing  the  lands  or  tenements  to  him  de-  * 
scended. 
Exception  of       Sect.  3.  Provided  always,  and  be  it  enacted  by  the  au- 
to Vi,e8tuirt'     *on/y  aforesaid,  That  where  there  hath  been  or  shall  b* 
debt*  aD7  limitation  or  appointment,  devise  or  disposition,  of 

or  concerning  any  messuages,  lands,  tenements  or  here- 
ditaments, for  the  raising  or  payment  of  any  real  and  just 
or  portions  in  debt  or  debts,  or  any  portion  or  portions,  sum  or  sums  of 
of  •n1M,CC  mone7  f°r  any  child  or  children  of  any  person,  other  than 
riageycon^"  *e  ^c,r  at  *awi  according  to,  or  in  pursuance  of  any 
tract.  marriage  contract  or  agreement  in  writing  bona  fide  made 

~  before  such  marriage,  the  same  and  every  of  them  shall 
be  in  full  force;  and  the  same  messuages,  lands,  tene- 
ments and  hereditaments,  shall  and  may  be  holden  and 
enjoyed  by  every  such  person  or  persons,  his,  her  and 
their  heirs,  executors,  administrators  and  assigns,  for 
whom  the  said  limitation,  appointment,  devise  or  dispo- 
sition was  made,  and  by  his,  her  and  their  trustee  or 
trustees,  his,  her  and  their  heirs,  executors,  adminis- 
trators and  assigns,  for  such  estate  or  interest  as  shall 
be  so  limited  or  appointed,  devised  or  disposed,  until  such 
debt  or  debts,  portion  or  portions  shall  be  raised,  paid 
and  satisfied;  any  thing  in  this  act  contained  to  the  con* 
trary  notwithstanding. 

Sect.  4.  Jind  whereas  several  persons  being  heirs  at 
law,  to  avoid  the  payment  of  such  just  debts,  as  in  re- 
gard of  the  lands,  tenements  and  hereditaments  descend- 
ing to  them,  they  have  by  law  been  liable  to  pay,  have 
sold,  aliened,  or  made  over  such  lands,  tenements  or 
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hereditaments,  before  any  process  was  or  could  be  issued 
out  against  tbem. 

Be  it  further  enacted,  That  in  all  cased  where  any  heir  in  what  man- 
at  law  shall  be  liable  to  pay  the  debt  of  his  ancestor  in  ner  **  heir  i* 
regard  of  any  lands,  tenements  or  hereditaments  de-  JJS^'J^ali- 
scending  to  him,  and  shall  sell,  alien  or  make  over  the  enes  the  lands 
tame,  before  any  action  brought,  or  process  sued  out  descended, 
against  him,  such  heir  at  law  shall  be  answerable  for 
such  debt  or  debts  in  an  action  or  actions  of  debt,  to  the 
value  of  the  said  land  so  by  him  sold,  aliened  or  made 
over;  in  which  cases  all  creditors  shall  be  preferred,  as 
in  actions  against  executors  and  administrators,  and  such 
execution  shall  be  taken  out  upon  any  judgment  or  judg- 
ments so  obtained  against  such  heir,  to  the  value  of  the 
said  land,  as  if  the  same  were  his  own  proper  debt  or 
debts,  saving  that  the  lands,  tenements  and  heredita- 
ments bona  fide  aliened  before  the  action  brought,  shall 
not  be  liable  to  such  execution. 

Sect.  5.  Provided  always,  and  be  it  further  enacted,  Heir  may 
That  where  any  action  of  debt  upon  any  specialty  is  plead  riena 
brought  against  any  heir,  he  may  plead  riens  per  discent pcr  dlicent' 
at  the  time  of  the  original  writ  brought,  or  the  bill  filed 
against  him;  any  thing  herein  contained  to  the  contrary 
notwithstanding;  and  the  plaintiff  in  such  action  may  re- 

Ely  that  he  had  lands,  tenements,  or  hereditaments  from 
is  ancestor   before  the  original  writ  brought,  or  bill 
filed;  and  if  upon  issue  joined  thereupon,  it  be  found  for 
the  plaintiff,  the  jury  shall  enquire  of  the  value  of  the  Jury  to  in- 
lands, tenements  or  hereditaments  so  descended,  and  ^u^Je  °^e 
thereupon  judgment  shall  be  given,  and  execution  sjjall  un<^  if  found 
be  awarded  as  aforesaid;  but  if  judgment  be  given  against  against  him ; 
such  heir  by  confession  of  the  action,  without  confessing  ^h  enquiry 
the  assets  descended,  or  upon  demurrer  or  nihil  dicit,  it  unnecessary 
shall  be  for  the  debt  and  damages,  without  any  writ  to  ?*"*  *«* 
enquire  of  the  lands,  tenements  or  hereditaments  so  de-  b/^feajion 

SCended.  or  nihil  dicit. 

Sect.  6.  Provided  also,  and  be  itfwrther  enacted,  That  Devisees  Ka- 
all  and  every  devisee  and  devisees  made  liable  by  this  act,  ble  as  heirs,  in 
shall  be  liable  and  chargeable  in  the  same  manner  as  the  c*sc  ^JiJ*611*" 
heir  at  law  by  force  of  this  act  notwithstanding  the  lands,  ^0     * 
tenements  and  hereditaments  to  him  or  them  devised, 
shall  be  aliened  before  the  action  brought. 
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CHAP.  XL. 

An  act  directing  the  method  of  proceeding  in  im- 
peachments. 

(Pasted  the  11th  of  December,  1789.) 

Process  in  im-      BE  it  enacted  by  the  General  Assembly,  That  the  pro- 
peachments;    ce88  against  any  person  impeached  by  resolution  of  the 
bouse  of  delegated,  shall  be  summons,  attachment,  and 
distress,  bearing  teste,  the  first  of  them,  the  day  of  ema- 
nation, and  the  others  the  return  day  of  the  process  pre- 
ceding, and  shall  be  issued  and  signed  by  (he  clerk  of 
Accused  inti-   the  court  from  whence  such  proceess  issued  :  A  copy  of 
o^earUcTes  the  artic,es  of  impeachment,  shall  be  delivered  to  ihe 
The  court  au-  Par*y  accused,  whensoever  he  shall  require  it,  and  the 
thorised  to    '  court  shall  from  time  to  time  make  such  rules  for  com* 
hasten  the  is*  pelling  him  to  answer  and  bringing  the  matter  to  issue 
sue  and  trial,   speedily,  as  to  them  shall  seem  reasonable;  and  every  fact 

toTe'triTd'by  so  Pul  in  issue  8haK  be  lried  by  a  Ju,7' 
a  jury. 


CHAP.  XLI. 
An  act  concerning  invalid  Pensioners. 

(Passed  the  19th  of  December,  1789.) 

Preamble.  WHEREAS  it  is  provided  by  the  act  infilled,  "  An 

act  to  amend  the  act  concerning  pensioners,"  that  the 
court  of  the  county  wherein  the  pensioner  resides,  shall 
compare  the  certificate  upon  which  the  claim  is  founded, 
with  the  list  transmitted  from  the  auditors,  and  finding  it 
to  be  right,  shall  order  it  to  be  recorded  and  direct  the 
sheriff  to  pay  the  pension.  And  whereas  by  an  act  of 
Congress,  iutitled  "  An  act  providing  for  the  payment  of 
the  invalid  pensioners  of  the  United  States,"  it  is  enacted 
that  the  military  pensions  which  have  been  granted  and 
paid  by  the  states  respectively,  in  pursuance  of  the  acts 
of  the  United  States  in  Congress  assembled,  to  the  inva- 
lids who  were  wounded  and  disabled  during  the  late  war, 
shall  be  continued  and  paid  by  the  United  States,  from 


Digitized  by  VjOOQIC 


OCTOBER  1189— 14th  of  COMMONWEALTH.  £f 

the  fourth  day  of  March  in  the  year  one  thousand  seven 
hundred  and  eighty-nine,  for  the  space  of  one  year,  under 
such  regulations  as  the  president  of  the  United  States 
may  direct 

Be  it  therefor*  enacted  by  the  General  Jteembly,  That  County  courts 
after  the  passing  of  this  act,  the  courts  of  the  several  not  to  direct 
counties  shall  not  direct  the  sheriffs  thereof  to  pay  any  ^  p^oaT* 
pension  coming  within  the  description  of  the  above  re-  hereafter. 
cWed  act  of  Congress;  and  to  prevent  misconstruction,  , 
the  executive  shall  cause  to  be  forwarded  to  the  said 
courts  respectively,  a  list  of  such  pensions  as  are  provid- 
ed for  by  Congress  in  manner  aforesaid,  together  with 
the  regulations  made  by  the  president  of  the  United 
States  in  the  premises. 


CHAP.  XL!!. 

Jin  act  far  enforcing  the  collection  and  payment 
of  debts  due  to  the  Commonwealth,  and  for 
other  purposes. 

(Passed  the  19th  of  December,  1789.) 

Sect.  1.  WHEREAS  much  delay  is  occasioned  in  Preamble, 
the  collection  of  taxes  and -other  debts  due  to  the  Com* 
moBwealtb,  by  neglect  in  levying  and  returning  execu- 
tions, Be  it  therefore  enacted,  That  all  sheriffs,  coroners  Penalty  on 
or  other  persons  authorised  to  levy  executions  of  any  kind  J0*"0*9  fciling 
On  behalf  of  the  Commonwealth,  and  failing  so  to  do  ac-  tioiulor  tile*" 
cording  to  law,  or  withholding  any  such  execution  for  Common- 
any  longer  time  than  one  month  after  the  return  day,  wealth,  or  to 
shall  forfeit  and  pay  to  the  Commonwealth  at  the  rate  of retuni  thcm  > 
fifteen  per  centum  per  annum,  on  the  amount  of  such 
execution,  to  be  computed  from  the  return-day  thereof, 
until  such  execution  be  actually  returned.  • 

Sect.  2.  And  any  officer  as  aforesaid,  who  shall  make  for  making  a 
a  false  return  on  any  such  execution,  shall  forfeit  and  *****  return  * 
pay  twenty-five  per  centum  on  the  amount  of  such  exe- 
cution. 

Sect.  3.  And  in  case  any  sheriff,  coroner,  or  other  for  not  paying 
officer,  shall  Fevy  on  behalf  of  the  Commonwealth  any  ^dmoncy  ** 
execution,  and  shall  return  the  same  as  satisfied,  paid, V1    ; 
or  discharged,  or  in  any  other  words,  form  or  manner 

Vol.  XIIL— H 
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which  shall  entitle  the  debtor  to  a  credit  therefor,  either, 
wholly  or  in  part,  and  shall  fail  to  pay  the  amount  of 
such  credit  within  one  month  after  the  return-day  of 
such  execution  or  other  process,  that  then  such  sheriff  or 
other  officer  so  failing,  shall  forfeit  and  pay  to  the  Com- 
monwealth, double  the  damages  and  double  the  interest 
to  which  the  debtor,  against  whom  the  said  execution 
may  have  issued,  was  subject,  to  commence  and  accrue 
on  the  return-day  of  such  execution,  and  to  continue  un- 
til payment  be  made  into  the  treasury;  and  in  all  such 
cases  where  no  damages  are  expressed,  but  interest  only 
is  required  by  the  said  execution  from  the  debtor,  that 
the  sheriff  or  other  officer  failing  to  pay  to  the  treasurer 
within  one  month  after  the  return-day  of  such  execu- 
tion, shall  forfeit  and  pay  at  and  after  the  rate  of  twenty 
per  centum  per  annum  on  the  amount. 

Sect.  4.  Jind  whereas,  great  inconvenience  arises 
from  sheriffs  going  out  of  office  after  the  levying  of  an  exe- 
cution and  before  the  same  be  fully  discharged,  Be  it 
In  what  cases  therefore  enacted.  That  upon  all  executions  of  fieri  facias 
such  execu-  already  issued,  or  hereafter  to  be  issued,  and  which  have 
&rected7to  been  or  sha,t  bc  ,cvicd  but  »ot  discharged,  whereby  sub- 
former  sheriffs  sequent  process  are  necessary  to  be  issued,  every  such  sub- 
altho'  out  of  sequent  process  may  at  the  discretion  of  the  solicitor,  be 
office.  directed  to  such  person,  specially  by  name,  as  was  high 

sheriff  at  the  time  of  levying  the  former  execution,  who 
shall  proceed  in  the  execution  of  such  subsequent  pro- 
cess, until  the  debt  be  fully  paid,  notwithstanding  such 
person's  time  as  sheriff  of  the  county  be  expired. 
Penalty  on  de-  Sect.  5.  And  all  and  every  deputy  sheriff  levying  any 
puty  sheriffs  execution  for  or  on  behalf  of  the  Commonwealth,  shall 

♦ki!«f  m^f   on  failing  to  sign  in  addition  to  his  own  name,  the  name 
the  names  oi       .  ,     ,  .  ©      .    o  ,  ,  ,  * 

their  princi-    of  the  high  sheriff  under  whom  he  acts,  be  subject  to  the 

pals  in  their     same  fine  as  is  hereby  inflicted  for  withholding  an  execu- 

returns.  t;0|^  to  C0Di}ntte  until  such  return  be  amended  by  the 

addition  of  the  high  sheriff's  name,  or  the  amount  of 

such  execution  be  actually  paid,  and  in  case  of  inability 

in  any  deputy  sheriff  to  pay  such  fine,  the  same  may  be 

recovered  of  the  high  sheriff,  which  he  may  thereafter 

recover  of  such  deputy  by  motion  in  the  court  of  his 

county,  on  giving  ten  days  previous  notice  to  the  deputy 

so  failing, 

Recovery  at        Sect.  6.  Jlnd  whereas  doubts  have  arisen  in  cases  of 

*  fines  and  forfeitures  incurred  by  neglect  of  certain  du- 

u'  ties,  whether  a  compliance  with  such  neglected  duties 
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after  the  period  particularly  assigned  for  performance  ty  not  barred 
dolh  not  bar  a  recovery  of  the  fines;  To  remove  which  3^mp?tl,cc 
doubts,  Be  it  therefore  enacted,  that  no  compliance  with  grin?0  ** 
such  duties  as  are  by  this  act  prescribed  after  the  re- 
spective periods  assigned  for  performance,  and  notice 
given  of  an  intended  motion  as  herein  after  is  mention- 
ed, shall  bar  a  recovery  of  the  fines  and  forfeitures. 

Sect.  7.  Aid  whereas  a  practice  hath  been  lately 
adopted  by  sundry  persons  indebted*  to  this  Common* 
wealth  of  making  conveyances  of  their  property,  and 
others  have  procured  eiecutions  for  private  debts  to  be 
levied  on  all  their  estates,  for  the  purpose  of  defeating 
the  operation  of  executions  issued  on  behalf  of  the  pub* 
lie,  to  the  manifest  prejudice  of  the  public  reveoue,  To 
remedy  which,  fie  it  also  enacted,  that  in  all  cases  of  Duty  of  the 
fieri  facias  not  levied  by  reason,  that  the  effects  in  a  fheriff8  W- 
public  debtor's  possession  cannot  be  taken  in  conse-  ^pnpevty* 
alienee  of  any  previous  bona  fide  execution,  mortgage,  incumbered 
deed  of  trust,  or  any  other  conveyance  or  incumbrance  by  executions, 
whatsoever,  the  sheriff  holding  such  execution  shall  set  j00****** 
forth  in  his  return  fully  and  explicitly  the  nature  of  the 
conveyance  or  incumbrance  under  which  a  claim  is  set 
up,  and  in  what  court  the  same  be  recorded,  and  if  by 
virtue  of  executions  the  name  of  the  persons  at  whose 
instance  such  executions  issued,  the  amount  of  each,  and 
from  what  court  they  were  issued,  in  order  that  the  so- 
licitor may  institute  such  proceedings  as  the  attorney  of  the  attor- 
general  may  direct  against  all  persons  concerned,  in  or-  ney  **???* 
der  to  have  their  claims  or  demands  folly  ascertained;  relative there- 
and  all  courts  wherein  such  proceedings  shall  or  may  be  to; 
instituted,  are  hereby  authorised  to  give  the  preference 
in  hearing  all  such  cases  before  others  of  any  kind  or  na- 
ture soever,  and  to  quicken  the  same  by  such  rules  as  to 
them  shall  seem  expedient. 

Sect.  8.  If  any  person  shall  attempt  to  stop,  inter*  penalty  on 
rapt  or  injure  the  sale  of  the  estate  of  any  public  debtor  any  person 
taken  by  virtue  of  an  execution,  by  any  fraudulent  exe-  ff*^?^^ 
ration,  conveyance  or  incumbrance  whatsoever,  he  shall  p^peny  of  a 
forfeit  to  the  Commonwealth  the  sum  of  one  hundred  public  debtor; 
pound*. 

Sect.  9.  Jindbe  it  further  enacted.  That  all  fines  and  Fines  and  for* 
forfeitures  inflicted  by  this  act  shall  -be  recovered  by  the  features,  how 
solicitor  on  behalf  of  the  Commonwealth,  by  motion  in  *°^c  rccow 
the  general  court  with  costs,  on  giving  ten  days  previous 
notice;  Provided  always,  that  upon  a  prosecution  insti- 
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toted  for  any  fine  or  forfeiture  inflicted  by  this  act,  a  jury 
shall  be  impannelled  to  try  the  facts  if  it  shall  be  desir- 
ed by  the  party  prosecuted. 
May  be  remit-      Sect.  10.  The  defendant  or  parties,  against  whom 
ted  by  the  ex-  judgment  may  have  been  obtained  for  any  such  fine  or 
ecutive.  forfeiture,  may  on  application  to  the  governor  and  coun- 

cil, obtain  a  remittance  either  wholly  or  in  part,  as  to 
the  governor  with  the  advice  of  council  may  seem  rea- 
sonable and  proper. 

Sect.  11.   And  whereas  considerable  arrearages  of 
taxes  still  remain  unpaid  under  the  laws  of  revenue 
heretofore  passed,  and  it  is  found  that  the  collections 
thereof  have  been  much  impeded  by  the  obligation  im- 
posed by  several  of  the  said  laws  upon  the  sheriffs  and 
collectors,  to  make  return  on  oath  of  the  particular  arti- 
Certam  oaths  cles  by  them  received  in  their  several  collections;  Be  it 
required  to  be  therefore  enacted,  that  all  and  every  part  and  parts  of 
^collectors"  any  °^  ^  'aW8  ^  revenue  heretofore  passed,  as  requires 
dispensed       the  sheriffs  and  collectors  to  make  returns  tfpon  oath  of 
with  8  the  particular  articles  by  them  received  in  their  collec- 

tions, so  far  as  the  same  may  respect  the  collections 
hereafter  to  be  made,  or  payments  to  be  made  by  the 
executors  or  administrators  of  any  deceased  sheriff  or 
collector,  shall  be  and  are  hereby  repealed;  and  the  se- 
veral sheriffs  and  collectors  of  the  said  taxes  now  remain- 
ing uncollected,  upon  paying  the  same  into  the  treasury 
in  specie  or  facilities  in  such  proportions  as  they  are  de- 
clared receivable  by  law,  shall  have  credit  therefor. 
The  executive      Sect.  12.  Jhid  be  it  further  enacted,  That  the  execu- 
authorised  to  tive  shall  and  are  hereby  authorised  upon  application  to 
Marion cer-  t*lem  ma^e  am* ^or  S00^  cause  shown,  to  remit  all  da- 
tainbslances  mages  accruing,  or  which  may  hereafter  accrue  on  the 
due  from  the  several  balances  due  from  the  respective  sheriffs  and  col- 
sheriffs,  lectors  of  the  public  taxes  in  this  Commonwealth,  prior 
to  the  first  day  of  November  one  thousand  seven  hundred 
and  eighty-nine,  upon  the  payment  thereof  into  the  pub- 
lic treasury,  on  or  before  the  first  day  of  May  next,  and 
the  said  sheriffs  and  collectors  are  hereby  authorised  to 
discharge  their  respective  balances  in  the  same  manner 
as  they  could  have  paid  the  same  by  the  laws  under 
which  they  were  collected.    Provided,  that  it  shall  not 
be  lawful  for  the  executive  to  remit  any  damages  arising 
oi*  any  of  the  balances  aforesaid,  which  shall  not  be  dis- 
charged by  the  said  first  day  of  May  next* 
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CHAP.  XLIIL 

An  act  to  prevent  the  burning  of  land  war- 
rants  on  which  grants  have  issiied,  and  for 
other  purposes. 

(Passed  the  18th  of  December,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  JbunMy%  That  Land  war- 
opon  the  future  examination  of  the  land-office,  no  origt-  ranta'  t°j>e  d 
nal  warrant  shall  be  burnt  or  otherwise  destroyed,  but  be  Jied^n  the 
regularly  filed  in  the  land-office  with  the  title  papers.       land  office ; 

Sect.  2.  And  be  it  further  enacted,  That  bo  original  Original  plats, 
platt  and  certificate  of  surrey,  once  received  and  carried  ^afto*!* 
into  grant,  shall  thereafter  be  delivered  out  of  the  land-  preserved, 
office,  but  shall  remain  amongst  the  other  evidences  of  amongst  other 
the  title.  fiST* 


CHAP.  XLIV. 

An  act  for  appropriating  a  farther  sum  of  mo- 
ney for  building  the  Capitol. 

(Passed  the  19th  of  December,  1789.) 
Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  8um  of  money 
out  of  the  monies  to  be  collected  for  the  taxes  which  be-  HP^SS* 
came  due  on  the  first  or  November  one  thousand  seven  the  Capitol, 
hundred  and  eighty  eight,  and  also  from  any  surplusage 
that  may  arise  from  the  duties  on  tobacco  exported,  the 
sum  of  four  thousand  pounds  shall  be  appropriated  and 
applied  to  the  purpose  of  building  a  pediment  roof  on 
the  capitol,  to  be  covered  with  lead;  to  the  paving  the 
portico  and  general  court  room,  and  such  other  parts  of 
the  capitol,  as  the  directors  of  the  public  buildings  shall 
deem  most  necessary  to  be  immediately  done. 

Ssct.  2.  The  auditor  of  public  accounts  shall,  upon 
orders  from  the  executive,  issue  his  warrants  to  the  di- 
rectors of  the  public  buildings,  for  the  said  sum  of 
money,  as  the  same  shall  become  necessary. 

Sect.  $.  In  case  the  funds- for  the  payment  of  tbe£*h*fuml 
said  sum  of  money  should  not  be  sufficiently  productive  SSdoctifJ  L? 
in  time,  the  deficiency  shall  and  may  (at  the  discretion  time,  to  be 
of  the  executive)  be  borrowed  from  other  ftnds.  borrowed 

from  other* 
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CHAP,  XLV. 

Jin  act  to  amend  the  act  for  preventing  the  far- 
ther importation  of  slaves. 

(Passed  the  17th  of  December,  1789.) 

Preamble.  Sect.  1.  WHEREAS  it  hath  been  represented  toihe 

present  General  Assembly,  that  many  persons  whp  have 
migrated  into  this  state,  and  have  become  citizens  of  this 
Commonwealth,  have  failed  to  take  the  oath  within  the 
time  prescribed  by  the  act,  intituled  "  An.  act  for  pre- 
venting the  farther  importation  of  slaves,"  and  that  such 
failure  proceeded  from  their  being  strangers  to  the  laws 
of  this  state,  at  the  time  of  such  removal,  and  it  is  rea- 
sonable, that  they  should  be  exonerated  from  the  pecu- 
niary penalties,  to  which  they  are  liable  in  consequence 
When  persons  of  such  failure:  Be  it  therefore  enacted  by  the  General  Jk- 
heretoforemt-  $embly,  that  all  persons  who  have  so  removed  into  this 
grating  to  this  8|atc  mav  ^ke  the  oath  aforesaid,  on  or  before  the  first 
wealth  with     day  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
slaves,  may     hundred  and  ninety,  and  the  taking  thereof  shall  be  as 
take  the  ne-^  effectual  to  exonerate  them  from  the  pecuniary  penalties 
cessaiy  oaths;  0f  ^  gay  ^j^  ac^  af  y  jt  |ja(j  been  taken  within 

ten  days  after  the  removal  of  every  such  person  as  afore- 
said into  this  state,  and  that  the  time  in  future  be  ex- 
tended to  sixty  days: 
Certificate  of      Sect.  2.  And  for  perpetuating  the  certificates  of  such 
the  taking      oath,  Be  it  further  enacted.  That  where  any  person  hath 
*uch  o*ths  to  taken  or  shall  hereafter  take  the  oath  prescribed  by  the 
be  recorded.   gai(j  rec;te  j  act^  t|,at  ^  certificate  thereof  may  be  lodg- 
ed with  the  clerk  of  the  court  of  the  county  where  such 
person  resides,  who  shall  enter  the  same  of  record,  and 
Copy  thereof  if  required,  grant  a  copy  thereof,  which  shall  be  as  valid 
as  effectual,  as  and  effectual  as  the  original  thereof;  any  law  to  the  con* 
the  original,    trary  notwithstanding. 
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CHAP.  XLVI. 

An  act  concerning  awards. 

(Fused  the  17th  of  December,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  a  submission 
it  shall  and  may  be  lawful  for  all  merchants,  and  tra-  to  arbitration 
ders,  and  others  desiring  to  end  any  controversy,  suit  or  wa2^^^t 
quarrel,  for  which  there  is  no  other  remedy  but  by  per-  court  of  re- 
sonal  action  or  suit  in  equity,  by  arbitration,  to  agree,  cord; 
that  their  submission  of  the  suit  to  the  award  or  umpi- 
rage of  any  person  or  persons  should  be  maje  a  rule  of 
any  court  oi  record  which  the  parties  shall  chuse,  and 
to  insert  such  their  agreement  in  their  submission  or  the 
condition  of  the  bond  or  promise,  whereby  they  oblige 
themselves  respectively  to  submit  to  the  award  or  urn* 
pirage  of  any  person  or  persons;  which  agreement  be-  • 
ing  so  made  and  inserted  in  their  submission  or  promise 
or  condition  of  tbeir  respective  bonds,  shall  or  may  upon 
produ6ing  an  affidavit  thereof  made  by  the  witnesses 
thereunto,  or  any  one  of  them  in  the  court,  of  which  the 
same  is  agreed  to  be  made  a  rule,  and  reading  and  filing 
the  said  affidavit  in  court,  be  entered  in  the  proceedings 
of  such  court,  and  a  rule  shall  be  made  thereupon  by 
the  said  court,  that  the  parties  shall  submit  to  and  finally 
be  concluded  by  the  arbitration  or  umpirage,  which  shall 
be  made  concerning  them  by  the  arbitration  or  umpire 
pursuant  to  such  submission. 

Sect.  2.  And  the  award  made  in  pursuance  of  such  Awards  to  be 
submission  may  be  entered  up  as  the  judgment  or  decree  fudme  "of  ° 
of  the  court,  and  the  same  execution  or  process  may  is-  iuchcourt; 
sue  thereupon  as  on  other  judgments  or  decrees,  and  the  and  execution 
court  shall  not  invalidate  such  award,  arbitrament  or  um-  ******  there- 
pirage  unless  it  be  made  appear  to  such  court,  that  such  p°  j.  wbat  con. 
award,  arbitrament  or  umpirage  was  procured  by  cor-  duct  of  the 
ruption  or  other  undue  means,  or  that  there  was  evident  arbitrators  or 
partiality  or  misbehaviour  in  the  arbitrators  or  umpires  ^£2^*"°^ 
or  any  of  them.    And  any  award,  arbitrament  or  um-  get  aside/ 
pirage  procured  by  corruption  or  other  undue  means,  or 
where  there  shall  have  been  such  evident  partiality  or 
misbehaviour  as  aforesaid,  shall  be  deemed  and  judged 
void  and  of  none  effect,  and  accordingly  set  aside  by  the 
cojirt  in  which  the  submission  shall  be  made,  so  as  com-  When  com- 
plaint of  such  corruption  or  undue  means  or  evident  par-  pl??lt^U8t  bfe 
tiality  or  misbehaviour  as  aforesaid  be  made  before  the  TO    e    ereo  ; 
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end  of  the  second  court  of  quarter  sessions  in  the  case 
of  a  county  court,  or  at  the  end  of  the  second  term  of 
any  other  court  next  after  such  award,  arbitrament  or 
umpirage  be  made  and  returned  to  such  court. 
Not  to  affect       Sect.  3.  Provided  nevertheless,  That  nothing  herein 
the  power  of  contained  shall  be  construed  to  take  away  from  courts 
^o^ep°f  eqm  °?  e<lu"tJr  lbcilr  power  over  awards,  arbitraments  or  mil- 
awards,  pirages. 


CHAP.  XLVIL 

An  act  empowering  the  Executive  to  superintend 
and  arrange  the  offices  of  Treasurer,  Auditor 
and  SoKcUor. 

(Passed  the  17th  of  December,  1789.) 

The  duty  of        Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
the  executive,  it  shall  be  the  duty  of  the  executive,  to  superintend  the 
in  superin-      several  offices  of  the  treasurer,  auditor   and  solicitor, 
toeasurer's,*     ^  t0  grange  the  same  from  time  to  time,  as  to  them 
auditor's  and  shall  seem  necessary:  For  this  purpose  a  committee  con- 
solicitor's  offi-  sisting  of  three  members  of  the  council,  shall  visit  and 
Committee  of  exam'ne  l'le  sa*d  offices  0JtM>e  *n  every  three  months  at 
to  visit  and  ex'  least,  or  oftener,  if  it  shall  appear  expedient,  to  the  end 
amine  them ;    that  proper  checks  may  be  provided  in  the  said  public 
offices,  or  any  of  them,  and  they  shall  report  to  the  go-, 
vernor,  to  be  by  him  laid  before  the  council,  the  state  of 
the  books  and  papers  to  the  said  offices  belonging,  and 
what  changes  or  additions  shall  in  their  judgment  be 
proper,  for  conducting  the  business. 
Their  instruc.      Sect.  2.  All  instructions  given  by  the  executive  in 
tions  to  be      pursuance  of  the  powers  hereby  vested  in  them  shall  be 
pursued.         executed,  any  law  to  the  contrary  notwithstanding. 
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CHAP.  XLVIII. 

Jin  act  to  empower  county  courts  in  certain 
cases  to  qualify  collectors  of  tates. 

(Passed  the  18th  of  December,  1789.) 

Sect.  1.  WHEREAS  by  an  act  passed  this  present  Preambfej 
General  Assembly,  intituled  "  An  act  authorising  depu- 
ty sheriffs  in  case  of  the  death  of  their  high  sheriffs  to 
collect  and  distrain  for  arrearages  of  taxes,"  the  power 
of  collecting  the  arrears  of  taxes  in  any  county  on  the 
death  of  the  high  sheriff)  is  confined  to  the  deputies  of 
such  high  sheriff  only,  and  it  hath  become  probable 
from  an  event  which  hath  happened  since  the  passing  of 
the  said  act,  that  such  taxes  may  remain  uncollected  un- 
less provision  be  made  for  the  same,  in  case  of  ihe  death 
of  the  under  sheriffs  also,  Be  it  enacted  by  the  General 
hSssembly,  that  it  shall  be  lawful   for  the  county  courts  County  court* 
within  this  Commonwealth,  to  qualify  any  person  or  per-  l^n^of  co1* 
sons  for  the  purpose  of  completing  the  collection  of  taxes  tazes.  inca8« 
in  any  county  where  the  sheriff  and  his  deputy  shall  die  of  the  death 
before  such  collection  be  completed,  and  the  person  or  of  ihf-,^criff 
persons  so  appointed  shall  have  the  same  power  in  all  *££;  8  cpu" 
respects  for  collecting  such  arrears  as  the  high  sheriff  Their  execu- 
wonld  have  had.     But  the  acting  executors  or  adminis-  tors,  &c.  to  be 
trators  of  such  high  sheriff  and  deputy  sheriff,  if  any  J^w^sttf 
such  there  be  at  the  time  of  such  appointment,  shall  be  they  can, 
summoned  by  order  of  the  said  court  to  shew  cause,  if  against  the 
any  they  can,  against  the  person  whom  the  said  court  persons  nomi* 
shall  nominate,  natedj 

Sect.  2.  The  person  or  persons  so  appointed  shall  in  Penalty  on 
all  respects  be  subject  to  the  same  penalties  for  any  ne-  ^J^JJSjj^ 
gleet  of  duty  or  failing  to  account  for  and   pay  to  the  0f  duty; 
person  or  persons  authorised  to  receive  the  money  by 
him  or  them  so  collected,  and  may  be  proceeded  against  Mode  of  pro- 
by  such  executors  or  administrators  in  the  same  manner  c^Jlgtilcini 
as  deputy  sheriffs  are  liable  to,  and  may  be  proceeded  aff*uwt 
against  by  their  principals. 
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Preamble. 


Additional  su- 
perintendent* 
to  be  appoint- 
ed, 

Their  power 
with  respect 
to  certain  lo- 
cations. 


CHAP.  XLEL 

Jin  ad  to  amend  the  act,  intituled  "  Jin  act  for 
surveying  the  lands  given  by  law  to  the  offi- 
cers and  soldiers  on  continental  and  state  es- 
tablishments, and  for  other  purposes" 

(Passed  the  17th  of  December,  1789.) 

WHEREAS  it  is  represented,  that  the  soperinten- 
dants  appointed  by  the  deputations  of  officers  under  the 
act  of  Assembly,  intituled  "  An  .act  for  surveying  the 
lands  given  by  law  to  the  officers  and  soldiers  on^conti- 
nental  and  state  establishments,  and  for  other  purposes," 
have  from  their  local  situations  been  'unable  to  perform 
the  duties  required  of  them  by  the  said*  act,  by  reason 
whereof  sundry  locations  have  been  made  without  the  di- 
rection of  the  said  superintendents,  Be  it  therefore  enact- 
ed by  the  Oeneral  Assembly,  that  it  shall  be  lawful  for 
the  said  deputations  of  officers  to  appoint  so  many  addi- 
tional superintendents  as  they  may  judge  necessary  for 
carrying  the  said  recited  act  into  effect;  who,  or  any 
three  of  them,  shall  have  power,  and  they  are  hereby 
authorised  to  confirm  and  establish  all  or  any  of  the  loca- 
tions, which  were  not  made  under  the  direction  of  the 
superintendents  appointed*  in  virtue  of  the  said  recited 
act,  unless  they  see  cause  to  the  contrary:  Provided  ne- 
vertheless, that  the  powers  herein  contained,  shall  not  be 
construed  to  extend  to  the  establishment  of  locations  or 
surveys  which  have  by  mistake  or  otherwise  been  made 
on  prior  locations. 


Preamble. 


CHAP.  L. 

An  ad  for  further  amending  the  act  establish- 
ing a  Supreme  Court  in  the  Kentuckey  dis- 
trict 

(Passed  the  19th  of  December,  1789.) 

Sect.  1.  WHEREAS  by  an  act  of  Assembly  passed 
in  the  year  one  thousand  seven  hundred  and  eighty-eight, 
intituled  "  An  act  for  further  amending  an  act  intituled 
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an  act  for  establishing  a  district  court  on  the  western  wa- 
ters," the  executive  are  authorised  to  appoint  a  receiver 
in  the  district  of  Kentuckey,  with  power  to  collect  the 
taxes  from  the  several  clerks  within  the  said  district,  and 
with  certain  other  powers  in  the  said  act  specified;  And 
whereas,  it  is  represented  to  this  Assembly,  that  to  fur- 
ther extend  the  powers  of  the  said  receiver  would  pro- 
mote the  collection  of  the  taxes  within  the  said  district,  Heceiver  <# 
Be  it  therefore  enacted,  that  the  receiver  shall  be  vested  the  taxes  from 
with  the  joint  power  and  authority  which  the  public  au-  the  clerks  in 
ditor,  and  treasurer  are  now  by  law  possessed  of,  for  set-  ^S^^^ 
tling  with  the  several  sheriffs  and  collectors  of  the  said  8herifla  in  that 
district,  and  giving  receipts  for  all  public  monies  for  district,  and 
which  they  are  accountable  by  law,  and  also  with  the  re<*»TC  ** 
power  of  the  solicitor  to  move  the  supreme  court  of  the  Publ,cUx^ 
said  district  for  judgment  and  execution  against  such  of  ^deroente 
them  as  shall  be  delinquent,  either  by  failing  to  give  against  them, 
such  bond  or  bonds  as  the  law  may  require,  or  to  ac-  for  failing  to 
count  for  the  money  or  otherwise.    And  the  said  court  S^^e 
shall  have  the  same  power  to  render  judgment  and  to^^gutnojw 
issue  executions  thereon  in  all  cases,  where  the  receiver  iaed  to  giro 
is  or  shall  be  authorised  to  move  for  the  said  judgment  judgment 
that  the  general  court  have  heretofore  had.  ofn^o*?1 

Sect.  &.  To  enable  the  said  receiver  to  settle  with  commlaaion- 
tbe  sheriffs  and  collectors,  the  commissioners  of  the  tax  en  to  tend 
of  the  several  counties  within  the  said  district  are  here-  {jjj*0*  ^Jjl 
by  directed  respectively,  each  to  return  annually  to  the  ^therecdr* 
said  receiver  a  general  list  of  the  taxable  property  with-  or ; 
Is  his  district,  in  the  same  manner  and  under  the  same 
penalties  as  they  are  now  by  law  directed  to  make  such 
returns  to  the  solicitor  or  auditor,  to  be  moved  against 
in  ease  of  failure  by  the  receiver  in  the  supreme  court 
for  the  district,  in  like  manner  as  the  commissioners  for 
the  tax  is  the  other  part  of  this  Commonwealth  may  be 
moved  against  by  the  solicitor. 

Sect.  8.  The  receiver  shall  be  allowed  for  his  ser-  Allowance  to 
▼ices  under  this  act,  the  same  compensation  as  is  allowed  ^^^ 
him  for  collecting  the  taxes  from  the  several  clerks,  which 
shall  be  allowed  in  the  certificates  or  money  in  propor- 
tion as  he  may  receive. 

Sect.  4.  The  same  nroportion  of  fees  which  is  paya-  ™*£e£j£ 
ble  by  the  clerks  of  the  several  county  courts,  shall  be  conmojpay  to 
hereafter  paid  by  the  clerk  of  the  supreme  court  of  the  the  public  the 
said  district,  to  be  recovered  and  accounted  for  in  like  samepropor- 
manner  as  from  the  clerks  of  the  several  county  courts  £°e"  „££„ 
within  the  said  district.  clerks. 
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Taxes  paya- 
ble by  the 
clerks  in  Ken - 
tuckey,  how 
dischargeable; 

Taxes  upon 
property, 
now  dis- 
chargeable. 


Certificates 
paid  to  the  re- 
ceiver, how  to 
be  disposed 
of; 


List  of  them 
to  be  admit- 
ted by  the  au- 
ditor when 
settling  with 
the  receiver. 


Certain  com- 
missioners to 
settle  the  ac- 
counts be- 
tween the 
Common- 
wealth and 
"Walker  Dan- 
iel's repre- 
sentatives. 

Duty  of  re- 
ceiver re- 
specting the 
Salaries  of  of- 
ficers of  civil 
government 


Sect.  5.  The  taxes  payable  by  the  clerks  of  the  said 
district  .and  hereafter  to  become  due,  shall  be  only  dis- 
chargeable by  those  articles  which  are  receivable  for  the 
like  taies  from  the  clerks  of  the  other  part  of  this  Com- 
monwealth. 

Sect.  6.  The  taxes  arising  upon  property  in  the  said 
district,  shall  be  discharged  by  the  payment  of  suck  ar- 
ticles as  are  or  shall  be  admissible  by  the  revenue  law  of 
this  state,  and  also  by  the  payment  of  any  certificates, 
which  have  issued  for  the  expences  attending  any  Indian 
expeditions  since  the  first  day  of  January  one  thousand 
seven  hundred  and  eighty-five. 

Sect.  7.  And  whereas  there  would  be  a  considerable 
risk  unnecessarily  incurred  by  transmitting  to  the  audi- 
tors of  public  accounts,  the  certificates  which  have  been 
or  may  be  paid  to  the  said  receiver,  Be  it  farther  enacted, 
that  the  judges  of  the  supreme  court  of  the  said  district 
or  any  two  of  them,  shall  at  each  session,  examine  the  ac- 
counts of  the  said  receiver,  and  burn  the  certificates  he 
shall  have  received,  and  certify  under  their  hands,  a  list 
of  the  certificates  so  burned,  specifying  the  sum  for 
which  each  certificate  was  given,  its  date  and  to  whom 
it  was  issued,  which  list  so  certified  shall  be  admitted  by 
the  auditor  of  public  accounts,  in  settling  the  accounts 
of  the  said  receiver  in  lieu  of  the  certificates  them- 
selves. 

Sect.  8.  And  whereas  it  has  been  representedjto  the 
General  Assembly,  that  considerable  arrears  are  due  to 
the  estate  of  Walker  Daniel,  late  attorney  general  fort  he 
district  of  Kentuckey,  for  his  salary,  and  that  no  person  is 
authorised  to  settle  his  accounts  in  behalf  of  the  Com- 
monwealth concerning  the  same,  Be  it  enacted,  that  the 
judges  of  the  supreme  court  of  the  district,  shall  appoint 
commissioners  to  settle  the  said  accounts,  and  certify  to 
the  receiver  the  balance  due  to  the  estate  of  the  said 
Walker  Daniel,  on  account  of  hi*  salary  as  aforesaid,  who 
is  directed  to  pay  the  same  in  like  manner  as  other  offi- 
cers of  the  said  court. 

Sect.  9.  The  receiver  shall  only  certify  the  arrears  of 
salaries  due  to  the  officers  of  civil  government  within 
the  said  district,  when  he  shall  be  required  by  such  offi- 
cer so  to  do;  and  where  any  such  certificate  has  been  or 
shall  be  given,  the  same  may  be  discharged  by  the  re-* 
ceiver  if  it  shall  be  presented  to  him  unsatisfied. 
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Sect.  ID.  The  supreme  court  for  the  district  of  TCen-  Supreme 
lackey  shall  henceforth  hold  annually  three  sessions  only,  «***t»ef- 
to  commence  on  the  fyst  Monday  in  March,  the  first  81ont     ; 
Monday  in  June,  and  the  first  Monday  in  October  in  each 
year,  and  each  term  to  continue  twenty-four  Juridical 
days,  unless  the  business  depending  before  them,  be 
sooner  determined. 

Sect.  1 1 .  And  that  the  terms  for  holding  the  court  of  Quarterly 
quarter  sessions  in  the  counties  of  Payette,  Bourbon,  and  courts  of  cer- 
Madison,  which  are  now  held  in  the  month  of  October,  |£"  ^£* 
shall  in  future  be  held  in  the  month  of  November.  held. 

Sect.  12.  And  it  shall  be  lawful  for  the  supreme  power  of  tbe 
court  of  the  said  district,  or  tbe  court  of  any  county  with*  supreme  and 
in  tbe  same  in  which  any  person  died,  whose  will  has  county  courts 
been  or  shall  be  hereafter  recorded  in  the  general  or  any  ^ecu^rsand 
district  court  in  this  Commonwealth,  or  in  the  court  of  granting  ad- 
any  county  not  within  the  said  district,  to  qualify  the  ministrations 
executors,  or  (o  grant  certificates  for  obtaining  letters  of in  <****** 
administration,  upon  an  attested  copy  being  produced  to  cases'  • 
them  of  any  such  will,  arid  a  certificate  that  the  same 
has  been  duly  proven  and  recorded  in  any  such  court. 

Sect.  13.  And  be  it  farther  enacted.  That  the  trea-  Treasurer  to 
surer  shall  immediately  transmit  an  attested  copy  of  tbe  *j *"*  <*>&  of 
books  of  the  commissioners  who  were  appointed  to  settle  of  e™nces*of 
the  expeoce  of  two  expeditions  carried  on  from  the  Ken*  Indian  expe- 
tflckey  district  in  tbe  year  one  thousand  seven  hundred  ditions,tothe 
and  eighty-six  to  the  receiver  for  the  district  of  Ken-  rccciV€r< 
tuckcy. 


CHAP-  LI. 

An  ad  for  altering  the  court  days  and  Quarter 
Sessions  of  certain  counties. 

(Passed  the  17th  of  December,  1789.) 

BE  it  enacted  by  the  General  Assembly,  That  from  Days  of  hold- 
and  after  the  first  day  of  April  next,  the  court  for  the  ^^-^5^ 
county  of  Norfolk  shall  be  held  on  the  third  Monday  in  county  of  Nor- 
every  month,  instead  of  the  third  Thursday.  The  court  folk, " 
for  the  town  of  Petersburg  shall  be  held  on  the  first  £e  tcTn  of 
Monday  in  every  month,  instead  of  the  first  Wednesday,  the  toroufh 
The  court  for  the  borough  of  Norfolk  on  the  fourth  Mon-  of  Norfolk, 
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day  in  every  month,  instead  of  the  day  heretofore  ap- 
H^rf^rf  **  F*nt*&  bJ ,aw*  Thc  c°urt  of  Uie  county  of  Isle  of  Wight, 
Wight.  •k*"  bc  be'd  on  tbe  *"**  Monday  in  every  month,  instead 

and  Princess-  °^  ^  *"**  Thursday;  and  that  the  court  for  the  county 
Anne,  of  Princess-Anne  shall  be  held  on  the  first  Monday  in 

Courts  of  every  month,  instead  of  the  second  Thursday.  That  a 
quarter  ses-  court  of  quarter  sessions  for  the  said  borough  of  Norfolk, 
beheld  and  for  each  of  thc  countic»  of  Norfolk,  Princess- Anne, 

for  the  bo-  Northampton,  Nansemond,  Stafford,  Spotsylvania,  Fair- 
rou^h  of  Nor-  f**  end  Loudoun,  shall  be  held  in  the  month  of  June  an- 
folk,  the  coun-  nually,  instead  of  the  month  of  May;  any  law  to  the  con- 
ties  of  Nor-  ^  trary  hereof  notwithstanding. 

Anne,  North- 
ampton, Nan- 

senioncl,  Staf-  ^^m 

ford,  Spotsyl- 
vania, Fairfax 
and  Loudoun. 

CHAP.  LII. 

Jin  at t  for  annexing  hcdf  an  acre  of  land  to  thc 
land  already  appropriated  for  erecting  Rock- 
et? 8  warehouse. 

(Passed  the  4th  of  December,  1789.) 
Half  an  acre        BE  it  enacted  by  the  General  JtoemMy,  That  it  shall 

Srohased  and  be  ,awful  for  lhc  J**"*8  of  tb«  W*!  *>"*  of  Henrico, 
annexed  to  and  they  are  hereby  required  on  or  before  the  first  day  of 
Rockefs  March,  one  thousand  seven  hundred  and  ninety,  to.  value 
warehouse  5  ha|f  an  acre  0f  |an ^  t  j,e  property  of  Samuel  Couch,  ad- 
joining the  acre  whereon  Rockett's  warehouse  is  erect- 
Value  to  be  ed,  and  to  pay  or  tender  to  the  said  Samuel  Couch  the 
paid  to  the  value  thereof,  which  shall  be  repaid  to  the  said  justices 
E™Henrico  b?  "*  PuMic:  and  from  thenceforth  the  justices  of  the 
county"  and  county  for  the  time  being  shall  be  seised  in  fee  of  the 
repaid  by  the  said  land,  in  trust,  and  for  the  use  of  the  public,  during 
public  the  time  the  said  place  shall  be  made  use  of  for  a  pablic 

warehouse. 
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CHAP.  LIII. 

Jin  act  to  remove  the  court  of  the  county  of  Abr- 
folky  without  the  borough  of  Norfolk. 

(Passed  the  19th  of  November,  1789.) 

Sect.  1.  WHEREAS  It  bath  been  represented  to  the  Preamble. 
present  General  Assembly,  That  it  will  be  greatly  for 
the  ease  and  relief  of  the  inhabitants  of  the  county  of 
Norfolk,  to  remove  the  court  of  the  said  county  without 
the  borough  of  Norfolk,  Be  it  therefore  enacted,  that  from  court  of  Nor- 
and  after  the  first  day  of  December  next,  courts  for  the  folk  county  no 
said  county  of  Norfolk  shall  not  be  holden  within  the  li-  ^"ffn^^° 
mits  of  the  borough  of  Norfolk;  and  that  the  justices  of  borough  of 
the  said  county  shall  meet  at  the  house  of  Mrs.  Shafer's  Norfolk; 
at  Powder  point,  in  the  parish  of  St.  Brides,  on  the  first  Justices  to  fix 
court  day,  after  the  time  aforesaid,  and  then  and  there  °"  * 
fix  upon  such  place  for  holding  courts  in  the  said  cotmiy  ^ 
without  the  borough  of  Norfolk,  as  they  may  judge  most 
proper  and  convenient,  and  thenceforth  proceed  to  erect 
the  necessary  public  buildings  at  such  place,  and  until 
such  buildings  be  completed,  to  appoint  any  place  for 
holding  courts  as  they  shall  think  fit     Provided  always,  When  a  majo- 
tbat  the  appointment  of  a  place  for  holding  courts  and  nty  is  present. 
erecting  the  necessary  public  buildings  thereon,  shall  not 
be  made  unless  a  majority  of  the  justices  of  the  said 
county  be  present:  where  such  majority  shall  have,  been 
prevented  from  attending  by  bad  weather,  or  their  being 
at  the  time  out  of  the  county,  in  such  cases  the  appoint- 
ment shall  be  postponed  until  some  court  day,  when  a 
majority  shall  be  present 

Sect.  2.  The  said, court  shall  at  their  first  session  to  The  present 
be  held  at  the  house  of  Mrs.  Shafer's,  appoint  commis*  t"^™9* 
•ioners,  who,  or  a  majority  of  them,  after  being  sworn,       e "°    * 
faitbfblly  and  impartially  to  perform  the  duties  required 
of  them  by  this  act,  shall  proceed  to  sell  the  lot  of  ground 
within  the  borough  of  Norfolk,  on  which  the  court-house 
is  now  erected,  on  such  terms  as  the  court  of  the  said 
county  shall  direct  and  prescribe,  and  convey  the  same 
to  the  purchaser  or  purchasers  in  fee.     That  the  com-  Purchase  mo* 
missioners  shall  apportion  the  money  arising  from  the  ™y,  how  to  be 
sales  of  the  said  lot,  between  the  inhabitants  of  the  coun-  aPPhcd- 
ty  and  those  of  the  borough,  according  to  the  number  of 
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tilhables  they  respectively  had  at  the  time  of  levying  till! 
expence  of  building  the  said  court-house,  and  pay  the 
proportion  due  to  the  said  borough,  to  the  chamberlain 
of  the  corporation,  and  that  which  may  be  due  to  the 
county,  the  said  commissioners  shall  apply  towards  de- 
fraying the  expence  of  erecting  the  court-house  and  other 
public  buildings,  as  well  as  for  the  purchase  of  a  lot  of 
ground  for  fixing  the  same  thereon,  and  the  surplus,  if 
any,  shall  be  applied  under  the  direction  of  the  said  court, 
v       to  the  establishment  of  free  schools. 
No  tax  to  be        Sect.  3.  And  whereas  it  is  doubted  whether  the  jus* 
Iwd  by  the^  tices  of  the  said  county  of  Norfolk,  can  of  right  assess  the 
fnlfc  cminty  on  tithable  persons  within  the  said  borough,  for  removing 
such  doubts  in  future,  Be  it  further  enacted,  that  it  shall 
u  of  the     |10l  llc  jawfuj  for  (he  court  0f  |he  sa;j  C0linty  of  Norfolk 

lust  Lofthe  l0  imP°se  any  tax  whatsoever  on  the  inhabitants  of  the 
county  resid-  sait)  borough  of  Norfolk;  nor  shall  any  justice  of  the 
jnp  in  the  ho-  county, residing  within  the  said  borough,  vote  in  any  mea- 
n  ihc  5UIC  tcl)ding  l0  assess  the  inhabitants  of  the  said  county 
inhabitants  of  without  the  said  borough, 
the  county  are 
to  be  taxed. 


CHAP.  LIV. 

dn  act  for  selling  certain  lands  in  the  county  of 
J*rmcess-Jlnne. 

(Massed  the  12th  of  November,  178?.) 

Poor-house         Sect.  1 .  BE  it  enacted  by  the  General  AsemWy,  That 
and  lands  to    the  overseers  of  the  poor  in  the  county  of  Princess- Anne* 
be  sold;         0f  a  toajority  0f  ifa^  shall,  and  th#y  are  hereby  empow- 
ered to  sell,  upon  such  terms  as  t  bey  may  think  best,  the 
land  and  houses  formerly  set  apart  for  the  reception  and 
accommodation  of  the  poor  in  the  said  county,  and  con* 
Vey  the  same  to  the  purchaser  or  purchasers  in  fee. 
Purchase  mo-      Sect.  2.  The  money  arising  from  the  sale  of  the  said 

bcy>  h°nd°  k^1 8ha" be  app,ied  by lhe  °ve™ecr8  °f  lnc  p°°r  to* 

e  app  c  .      warjf  lettering  the  poor-rates  of  the  sajd  county. 
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CHAP.  LV. 

Jin  act  for  opening  and  extending  the  Naviga- 
tion of  Pamunkey  river. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  is  represented  to  the  Gene-  Preamble. 
ral  Amenably,  that  the  opening,  improving  and  extending 
the  navigation  of  Pamunkey  river  to  the  highest  part 
practicable,  will  be  of  public  utility,  and  that  many  per- 
sons are  willing  to  subscribe  considerable  sums  of  money 
for  effecting  the  same,  Be  it  therefore  enacted^  thai  Anthony  Trustees  ap- 
New,  John  Winston,  Benjamin  Toniple,  Richard  Squirt  pointed  for 
Taylor,  John  Anderson,  William  Anderson,  Richard  Over-  Z^^n  of* 
ton,  John  Minor,  Vivion  Minor,  Samuel  Temple,  John  pamunkey 
Chile*, William  C.  Winston,  William  Darracoti,  Thomas  rWer, 
Prince  and  Thomas  TinsJey,  gentlemen,  be  and  tbty  are 
hereby  constituted  trustees  for  clearing,  improving  and  ex- 
tending the  navigation  of  the  said  river  from  Hanover 
town  as  far  up  the  different  branches  thereof  as  they  may 
judge  it  practicable,  so  as  to  have  a  sufficient  depth  and 
width  of  water  UMavigate  boats,  batteaus  or  canoes,  ca- 
pable of  carrying  four  hogsheads  of  tobacco,  and  they  to  receive 
are  authorised  to  take  and  receive  subscriptions  for  that  subscriptions; 
purpose. 

Sect.  2.  Any  person  neglecting  or  refusing  to  pay  the  Method  of  re- 
money  by  him  subscribed  for  the  purposes  of  this  act,  it  covering 
shall  be  lawful  for  the  trustees  to  recover  the  same  by      m; 
warrant  before  a  single  magistrate,  where  the  subscrip- 
tion doth  not  exceed  twenty-five  shillings,  and  where  it 
exceeds  that  sum,  by  motion  in  the  court  of  the  county 
where  the  person  resides,  provided  he  has  ten  days  pre- 
vious notice  of  soch  motion. 

Sect.  3.  The  said  trustees  or  a  majority  of  them,  Trustees  to 
shall  as  soon  as  may  be,  proceed  to  view  the  said  river,  v»«w  the  river, 
and  ascertain  as  nearly  as  they  can,  the  highest  part  ca- 
pable of  navigation  according  to  this  act,  and  to  contract  and  contract 
and  agree  witn  any  person  or  persons  for  clearing  and  f°pcle*p,nglti 
improving  the  navigation  of  the  said  river,  in  such  man- 
ner as  the  said  trustees  shall  judge  proper,  and  to  re- 
move all  obstructions  which  in  any  manner  injure  the 
said  navigation. 

Sect.  4.  The  said  trustees  or  a  majority  of  them,  shall  rCcdverof  the 
have  power  to  nominate  and  appoint  from  time  to  time,  subscriptions  3 
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one  or  more  of  their  number,  to  be  receiver  or  receivers 
of  all  money  subscribed  by  virtue  of  this  act,  who  shall 
give  bond  with  sufficient  security  in  the  penalty  of  one 
thousand  pounds  in  the  court  of  the  county  where  he  or 
they  respectively  reside,  payable  to  the  said  trustees  and 
their  successors  for  the  time  being,  with  condition  that  he 
or  they,  his  or  their  heirs,  executors  or  administrators  at 
all  times  when  required,  will  truly  and  faithfully  account 
for  all  sums  of  money,  that  shall  come  to  his  or  their 
hands  for  the  purposes  of  this  act;  and  pay  the  same  to 
such  person  or  persons  as  the  said  trustees  or  a  majority 
of  them  shall  order  and  direct. 

Sect.  5.  And  whereas  it  may  be  necessary  in  some 
parts  of  the  said  river  to  straighten  the  same,  by  cutting 
away  the  bank,  or  by  a  canal,  and  also  to  erect  booses  on 
the  banks  of  the  said  river,  for  the  use  of  toll- gatherers, 
Mode  of  ob-     Be  \t  therefore  enacted,  that  it  shall  and  may  be  lawful  for 
*h  ninghIand    *he  8a,c*  trustees  or  a  majority  of  them,  to  agree  with  the 
whiclfanyca-  owner8  of  any  land  through  which  the  said  canal  is  in- 
nalistobe      tended  to  pass,  or  on  which  any  house  shall  be  thought 
cut,&c.  necessary  to  be  erected,  for  the  purchase  thereof,  and  in 

case  of  disagreement,  or  in  case  the  owner  thereof  shall 
be  a  feme-covert,  under  age,  non  confpos,  or  out  of  the 
state,  the  like  proceedings  shall  be  had  to  estimate  the 
value  thereof  by  a  jury,  as  are  directed  and  prescribed  by 
the  act,  intituled  "  An  act  for  opening  and  extending  the 
navigation  of  Patbwmack  river,"  and  such  valuation  shall 
be  paid  by  the  trustees  to  the  owner  of  the  said  land,  or  to 
his  or  their  legal  representatives,  and  on  payment  thereof, 
the  said  land  shall  thenceforth  be  vested  in  the  said  trus- 
tees ajid  their  successors  in  fee,  for  the  purpose  of  this 
act. 
furtherdutyof  Sect.  6.  The  said  trustees  and  their  successors,  or 
the  trustees;  a  majority  of  them,  shall  have  power  and  authority  to 
agree  with  any  person  or  persons  to  cut  such  canals,  and 
erect  any  works  they  may  think  necessary,  for  opening, 
improving  and  extending  the  navigation  of  the  said  river, 
and  out  of  the  money  arising  from  the  subscriptions  and 
tolls  hereafter  given  to  pay  for  the  same,  and  to  repair  and 
keep  in  order  the  said  canals  and  other  works,  and  to 
defray  all  incidental  charges,  and  to  appoint  such  toll- 
gatherers,  managers  and  servants  as  they  shall  judge  re- 
quisite, and  to  agree  for  and  settle  their  respective  wages 
or  allowances,  and  settle  and  pass  their  accounts,  and  to 
make  and  establish  such  roles  of  proceeding,  and  to 
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transact  all  other  business  for  the  purpose  of  carrying  this 
act  into  execution. 

Scot*  7.  Aad  be  it  further  enacted.  That  for  and  in  ToHs  for  the 
consideration  of  the  expenee  the  subscribers  will  be  at,  passage  of  ?es* 
not  only  in  cutting  canals  or  other  labour,  for  opening  and  J^tf^Jf8- 
extending  the  navigation  of  the  said  river,  but  id  main-  commodities 
taining  and  keeping  the  same  in  repair,  it  shall  and  may  up  and  down 
be  lawful  for  the  said  trustees  and  theif  successors  at  all the  rivdr ; 
times  hereafter,  to  demand  and  receive  at  such  place  or 
places  upon  the  said  river,  as  they  may  think  most  con* 
venient,  for  all  commodities  transported  up  and  down  the 
same,  tolls  not  exceeding  those  imposed  by  the  act  inti- 
tuled "An  act  foropeniog  and  extending  the  navigation 
of  Patowmack  river;"  and  in  case  any  person  shall  ne- 
glect or  refuse  to  pay  the  tolls  at  the  time  of  offering  to  pass 
the  place  appointed  for  the  payment  thereof,  and  previous 
to  the  vessels  passing  the  same,  the  collectors  of  the  said  Vessels  may 
tolls  may  Jawfully  refuse  passage  to  such  vessel;  and  if bc  ?.t0PPed 
any  vessel  shall  pass  without  paying  the  said  toll,  then  the  paid,    *y  *** 
said  collector  may  seize  such  vessel  wherever  found,  and  Mode  of  re- 
sell the  same  at  auction,  for  ready  money,  which  so  far  covering 
as  is  necessary,  shall  be  applied  towards  paying  the  said  \^>\s Tpass 
tolls  and  all  expences  of  seizure  and  sale,  and  the  balance,  without  pay. 
if  any,  shall  be  paid  to  the  owner;  and  the  person  bav-  ing  them; 
ing  the  direction  of  such  vessel  shall  be  liable  for  such 
toll  if  the  same  is  not  paid  by  the  sale  of  such  vessel. 

Sect.  8.  The  profits  arising  from  the  said  tolls,  toge-  Produce  of 
ther  with  the  works  erected  for  opening  and  improving  the  subscri-0* 
the  navigation  of  the  said  river,  shall  be  and  the  same  are  bers  property 
hereby  vested  in  the  said  trustees,  and  their  successors  therein ; 
for  ever,  to  and  for  the  use  of  the  subscribers,  and  their 
heirs  astenants  in  common,  to  be  apportioned  among  tbem 
according  to  the  sums  by  them  respectively  subscribed 
and  paid,  and  the  same  shall  be  deemed  real  estate,  and  forever  ex- 
be  for  ever  exempted  from  payment  of  any  tax,  or  impo-  empt from  any 
sition  whatsoever.  tax » 

Sect.  9.  The  said  trustees  and  their  successors  shall  Trustees  in- 
be,  and  they  are  hereby  declared  to  be  incorporated  by  c°rporated, 
the  name  and  title  of  the  Pamunkey  Trustees,  and  may 
sue  and  be  sued  as  such.     In  case  of  the  death,  removal,  Vacancies, 
resignation,  or  incapacity  of  any  of  the  said  trustees,  it  how  supplied. 
shall  be  lawful  for  the  subscribers  or  a  majority  of  them, 
to  elect  other  person  or  persons  in  the  room  of  him  or  them 
so  dying,  removing  or  resigning;  of  the  time  and  place  for 
making  such  election,  previous  notice  shall  be  given  by 
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advertisement  at  the  court-bosses  of  the  ewuitfe*  of  Hano- 
ver, Caroline  and  King  William,  on  two  successive  court 
days  by  the  said  trustees.  If  a  majority  of  the  subscri- 
bers shall  fail  to  attend  on  the  day  appointed  for  electing 
a  trustee,  the  vacancy  shall  be  supplied  by  these  who  do 
attend. 

Subscribers         Sect.  10.  The  subscribers  may  vote  either  in  person 

how  they  may  or  by  proxy. 

how  transfer  **ECT*  ***  '*  l*a"  aD<*  m*J  **  ••wfd  for  every  sub- 
their  property  scriber  to  transfer  his  interest  in  the  said  canals,  works 
in  the  tolls,  and  tolls  in  the  same  manner,  and  under  the  like  condi* 
kc-  tions  and  exceptions  as  are  prescribed  by  the  said  re- 

cited act. 
Penalty  on  Sect.  18.  If  any  landholder  on  the  said  river  being 

those  who  suf-  resident  thereon,  if  not,  the  tenant  or  overseer,  shall  suffer 

faTl  hTto  the  aflJ  tfeC  to  be  feHed  fr0m  W*  ,Md'  0P  tbe  ,and  ef  Whic.h 
river ;  he  is  a  tenant,  or  resides  on  as  an  overseer,  into  the  said 

river,  and  therein  to  remain  the  space  of  twenty-four 
hours,  at  any  time  after  the  navigation  of  the  said  river 
hath  become  practicable,  every  such  landholder,  tenant 
or  overseer,  shall  forfeit  and  pay  the  sum  of  forty  shit- 
how  to  be  re-  lings,  to  be  recovered  with  costs  by  information  in  any 
*ovf^dd  and    wirt  of  record  to  the  use  of  the  person  suing  for  the 
*ppic  '         same. 

Sect.  13.  So  much  of  all  and  every  act  and  acts,  *s 
comes  within  the  meaning  of  this  act,  is  hereby  re* 
pealed. 


CHAP.  LV1, 

Jin  act  for  dividing  the  county  of  Montgomery, 
and  adding  part  of  the  county  of  Botetourt  to 
the  county  of  Montgomery. 

(Passed  the  1st  of  December,  1789.) 

Montgomery  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
county  divid-  from  and  after  the  first  day  of  May  next,  all  that  part  of 
ed,  and  Wythe  the  county  of  Montgomery,  which  lies  south-west  of  a 
formed.  jjnc^  beginning  on  the  Henry  line,  at  the  head  of  Big 

Boundaries.     Reedy  j§|aw^  fft)m  the||ce  to  tbe  waggon  ford  on  Peek 
creek;  thence  to  the  clover  bottom  on  Blue  Stone;  thence 
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*  the  Knftbawa  county  line,  thill  form  one  dtat'inct 
county,  and  be  called  and  known  by  the  game  of 
Wythe. 

Sncr.  8.  A  court  for  (be  said  county  of  Wytbe  shall  Court  dayt. 
be  held  by  the  justices  thereof  on  the  fourth  Tuesday  in 
every  mouth,  after  the  same  shall  take  place,  in  like  man- 
ner as  is  provided  by  law  for  other  counties,  and  shall  be  , 
by  their  commissions  directed. 

Ssot.  3.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Wythe,  shall  meet  at 
the  house  of  James  M'Gavock,  in  the  said  county,  upon 
the  first  court  day  after  the  said  county  shall  take  place, 
and  having  taken  the  oaths  prescribed  by  law,  and  ad- 
ministered the  oath  of  office  to  and  taken  bond  of  the 
sheriff  according  to  law,  proceed  to  appoint  and  qualify  a 
clerk,  and  fix  upon  a  place  for  holding  courts  in  the  said 
county,  at  or  as  near  the  centre  thereof  as  the  situation  and 
convenience  will  admit,  and  thenceforth  the  said  court 
sbali  proceed  to  erect  the  necessary  public  buildings  at 
sneb  place,  and  until  such  buildings  be  completed,  to  ap- 
point any  place  for  holding  courts,  as  they  shall  think 
proper.  Provided  always,  that  the  appointment  of  a  place 
for  holding  courts,  and  of  a  clerk,  shall  not  be  made  un- 
less annajority  of  the  justices  of  the  said  county  be  pre- 
sent; where  such  majority  shall  have  been  prevented  from 
attending  by  bad  weather,  or  their  being  at  the.  time  out 
of  the  county*  in  such  case  the  appointment  shall  be 
postponed,  until  some  court  day  when  a  majority  shall  be 
present. 

Sect.  4.  Aid  he  it  further  enacted,  Tbat  all  that  part  Part  of  Bote- 
of  the  county  of  Botetourt  which  lies  south-west  of  a  line  *°urt  added  to 
to  begin  on  the  Franklin  line  on  the  Blue  Ridge,  three  Mont&ome'y 
miles  south  from  Noffsenger'S  mill;  from  thence  to  Wal« 
ton's  Tavern  in  Botetourt  county;  from  thence  to  John 
Glen's  on  the  Catawba  road ;  from  thence  to  Pott's 
mill  on  Sinking  creek;  and  from  thence  to  the  Green- 
brier line,  shall  be,  and  the  same  Is  hereby  added  to  the 
county  of  Montgomery. 

Sect.  5.  The  justices  of  the  said  county  of  Montgo- 
mery shall  on  the  court  day  in  the  month  of  May  next, 
bold  their  session  at  the  bouse  of  James  Craig,  in  the  said 
county  of  Montgomery,  and  then  and  there  fix  upon  a  place 
for  holding  eourts  in  the  said  county,  at  or  as  near  the 
centre  thereof  as  the  situation  and  convenience  will  ad- 
mit, and  thenceforth  proceed  to  erect  the  necessary  pub- 
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lid  buildings  at  such  place,  and  until  such  buildings  shall 
be  completed,  to  appoint  any  place  for  holding  courts,  as 
they  shall  think  proper.  Provided  always,  that  the  ap- 
pointment of  a  place  for  holding  courts,  shall  not  be  made, 
unless  a  majority  of  the  justices  of  the  said  county  be 
present;  where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  being  at  the  time 
out  of  the  county,  in  such  case  the  appointment  shall  be 
postponed  until  some  court  day,  when  a  majority  shall  be 
present. 

Sect.  6.  Provided  also,  and  be  it  further  enacted,  That 
it  shall  be  lawful  for  the  sheriff  of  the  said  county  of 
Botetourt  to  collect  and  make  distress  for  any  public  dues 
and  officers  fees  remaining  unpaid  at  the  time  of  passing 
this  act  by  the  inhabitants  of  that  part  of  the  said  county 
of  Botetourt,  which  is  hereby  added  to  the  county  of 
Montgomery,  and  that  it  also  shall  be  lawful  for  the  she* 
riff  of  the  county  of  Montgomery,  to  collect  and  make 
distress  for  any  public  dues  and  officers  fees,  which  shall 
remain  unpaid  by  the  inhabitants  of  the  said  county  of 
Wythe,  at  the  time  the  said  county  shall  take  place,  and 
that  the  sheriffs  of  each  of  the  said  counties  of  Botetourt 
and  Montgomery  shall  be  accountable  for  the  same,  in 
like  manner  as  if  this  act  had  not  been  made. 

Sect.  7.  The  governor  with  the  advice  of  the  council, 
shall  appoint  a  person  to  be  first  sheriff  of  the  said  county 
of  Wythe,  who  shall  continue  in  office  during  the  term, 
and  upon  the  same  conditions  as  are  by  law  appointed  for 
other  sheriffs. 

Sect.  8.  The  courts  of  the  said  counties  of  Botetourt 
and  Montgomery  shall  have  jurisdiction  of  all  actions  ant} 
suits  which  shall  be  depending  before  them  at  the  time 
the  said  county  of  Wythe  shall  take  place,  and  shall  try 
and  determine  the  same  and  award  execution  thereon* 

Sect.  9.  The  county  of  Wythe  shall  compose  part  of 
the  district  in  which  Washington  and  Russel  are  formed 
for  holding  district  courts,  and  the  county  of  Montgomery 
shall  compose  a  part  of  the  district  of  which  Greenbrier 
and  Botetourt  are  formed  for  holding  a  district  court 

Sect.  10.  In  all  future  elections  of  a  senator,  the  said 
county  of  Wythe  shall  be  of  the  same  district  as  the  said 
county  of  Montgomery. 
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CHAP.   LVH. 

An  act  for  altering  the  place  of  holding  courts  in 
the  county  of  Fairfax. 

(Passed  the  4th  of  December,  1789.)     + 

WHEREAS  it  is  represented,  that  the  present  situa-  Preamble, 
tioD  of  the  court-house  of  the  county  of  Fairfax  is  incon- 
venient to  the  inhabitants  thereof,  and  that  a  court-bouse 
for  the  said  county  ought  to  be  fixed  at  some  other  place 
near  the  centre;  Be  it  therefore  enacted  by  the  General  Court-house, 
.flweroWy,  that  the  justices  of  the  said  county  of  Fairfax,  *n*t£e^£ih 
shall  od  or  before  the  first  day  of  June  next,  proceed  fn  of  WiMam 
the  usual  manner  to  levy  on  the  titbable  persons  within  Fitzhugh,  or 
their  county  a  sum  sufficient  to  erect  the  necessary  build-  some  other 
ings,  and  to  purchase  two  acres  of  ground  whereon  to  the^rossroads 
place  them,  and  that  they  provide  for  building  a  court-  at  Price's  or- 
house,  prison,  pillory  and  stocks  on  the  lands  of  William  dinary. 
Fitzhugh,  gentleman,  or  on  the  lands  of  any  other  person, 
within  one  mile  of  the  Cross  Roads,  at  Price's  ordinary, 
and  that  after  such  buildings  shall  be  completed,  the  When  com- 
courts  for  the   said  county  shall   be  held  at  the  said  pieted  courts 
•J«*«  t0  be  held 

PIacc-  there. 


CHAP.  LVIII. 

*An  ad  for  supplying  the  loss  of  the  entry  books 
and  field  notes  of  the  surveyor  for  Henry 
county.         ♦ 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  is  represented  that  thesur-  Preamble, 
veyor  of  the  county  of  Henry  hath  lost  the  book  contain- 
ing the  entries  or  location  of  lands,  and  also  his  field  notes 
for  surveys  made  in  the  year  one  thousand  seven  hundred 
and  eighty-seven,  whereby  the  parties  interested  are  likely  ^^  rf  ej. 
to  lose  their  rights  to  the  said  lands,  for  remedy  whereof,  book  and  field 
Be  it  enacted  by  the  General  Jls$eMy,  that  it  shall  and  notes  of  Hen- 
may  be  lawful  for  the  governor,  with  advice  of  council,  j7  surveyor, 
to  issue  one  or  more  commissions  as  the  case  may  require  pj^dl°  e  sup ; 
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under  the  seal  of  the  Commonwealth)  to  nine  able  and 
discreet  persons  directed,  giving  them  or  any  of  them  full 
power  and  authority  to  meet  at  some  convenient  place  or 
places  to  be  by  them  appointed,  and  to  adjourn  from  tioe 
to  time  as  they  shall  think  fit,  and  to  summon,  hear  and 
examine  all  witnesses,  at  the  instance  of  any  person 
touching  such  entries  of  lands  or  field  notes,  so  as  afore- 
said lost,  and  to  take  their  depositions  in  writing,  and  to 
return  the  same  with  such  commission  or  commissions  to 
Depositions     the  executive,  which  depositions  shall  be  by  them  laid 
taken  by  the    before  the  General  Assembly  at  the  next  session,  after 
crTto'b^pe-    such  return  made,  to  the  end  that  they  may  be  enabled 
turned  to  the  to  grant  such  effectoal  relief  to  the  sufferers  by  the  said 
General  As-     loss  of  the  entry  book  and  field  notes,  as  to  tbem  shall 
sembly.  seem  just  and  reasonable. 

Commission-        Sect.  2.  And  the  said  commissioners  shall  have  power 
*™  to  appoint  j0  appoint  some  person  skilled  in  clerkship,  to  attend 
tenQUhenh  "   l',em  ^0P  keeping  a  journal  of  their  proceedings  and  draw- 
ing the  depositions  aforesaid,  who  shall  be  paid  for  his 
services  by  the  said  county  of  Henry. 


CHAP.  LIX. 

An  act  to  amend  and  explain  an  act  for  appro- 
priating certain  taxes  to  the  opening  a  waggon 
road,  from  the  state  road,  to  the  mouth  of 
Little  Kanhawa,  and  for  other  purposes. 

(Passed  the  12th  of  December,  1789.) 

• 

Preamble,  Sect.  1.  WHEREAS  doubts  have  arisen  whether  the 

commissioners  appointed  by  the  October  sessions  one 

thousand  seven  hundred  and  eightv-six,  and  one  thousand 

seven  hundred  and  eighty  seven,  in  the  counties  of  Ohio, 

Monongalia,  Harrison  and  Randolph,  for  the  purpose 

of  superintending  the  opening  two  waggon  roads,  the  one 

from  the  state  road  to  the  mouth  of  the  Little  Kanbawa, 

and  the  other  from  Morgan's  Town  to  the  mouth  of  Fish- 

.     ing  creek  on  the  Ohio  river,  have  power  to  call  upon 

the  sheriffs  of  the  said  counties  for  the  arrears  of  taxes 

now  due,  or  so  much  thereof  as  will  be  sufficient  to  com- 
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pleat  the  said  work,  for  removal  of  such  doubts;  Be  it  Certain  ar- 
enacted  by  the  General  Assembly,  that  it  shall  and  may  *****  <* *•**• 
be  lawful  for  the  said  commissioners  to  demand  and  re-  fJ??I^pI^ 
cetve  from  toe  snerins  of  the  said  counties,  so  much  of  pleating  the 
any  arrears  now  due  as  will  cotnpleal  the  opening  of  the  roada  to  the 
above  roads;  Provided  the  sums  so  demanded  shall  not  L^Kanba^ 
exceed  the  sums  allowed  by  the  above  recited  act.  wa  tn(j  p^. 

Sect.  2.  And  be  it  further  enacted,  That  the  commis-  ing  creek, 
sioners  aforesaid  shall  transmit  to  the  auditor  of  public  Not  to  exceed 
accounts  a  transcript  of  their  books  on  or  before  the  first  co^nSiaton^ 
day  of  October  next,  agreeable  to  the  direction  of  the  ers  to  aend 
above  recited  act,  and  that  the  sheriffs  of  the  said  coon-  copies  of  their 
ties  respectively  shall  settle  their  several  accounts,  and  ?£founi?tto 
pay  into  the  treasury  of  this  Commonwealth  on  or  before  sheriffs  to  pay 
the  said  first  day  of  October,  all  balances  of  the  taxes  the  balances 
aforesaid  as  may  remain  in  their  hands;  and  upon  failure  in  lncir  hands 
thereof,  the  solicitor  is  hereby  directed  to  move  for  judg-  ^  *  certain 
ments  against  the  said  sheriffs  respectively,  first  giving 
them  a  reasonable  notice. 


CHAP.  LX. 

An  act  appointing  trustees  in  the  room  of  those 
appointed  in  the  act,  intituled  "  Jin  act  for 
appointing  trustees  to  regulate  the  making  of 
slopes  for  the  passage  offish  in  the  miUrdams 
within  the  county  of  Bedford. 

(Passed  the  10th  of  December,  1789.) 

WHEREAS  it  hath  been  represented  to  the  present  Preamble, 
General  Assembly,  that  the  trustees  appointed  by  the  act, 
intituled  "  An  act  for  appointing  trustees  to  regulate  the 
making  of  slopes  for  the  passage  of  fish  in  the  mill-dams 
within  the  county  of  Bedford,'9  are  either  dead  or  re- 
moved, and  it  is  judged  necessary  to  appoint  others;  Be  Trustees  to 
it  therefore  enacted,  that  James  Callaway,  William  Left-  regulate  the 
witch,  Charles  Clay,  Charles  Gwatkins,  Thomas  Lump-  ^oSs^mill- 
kins,  John  Otey,  Robert  Cowan,  John  Callaway  and  ^J^  in  Bed- 
James  Buford,  gentlemen,  shall  be  and  they  are  hereby  ford. 
constituted  trustees  in  the  stead  and  place  of  those  men- 
tioned in  the  said  recited  act,  and  shall  do  and  perform 
what  was  required  of  the  former  trustees. 

Vol.  XIII.— L 
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Preamble, 


Certain  es- 
cheated land 
in  Norfolk  to 
be  sold, 
when*  and 
how, 


Purchase  mo- 
ney, how  to 
be  applied. 


.       CHAP.  LXI. 

Jin  act  for  selling  certain  escheated  lands  in  the 
county  of  Norfolk. 

(Passed  the  4th  of  December,  1789.) 

WHEREAS  by  a  resolution  of  the  General  Assembly, 
the  sum  of  four  hundred  and  eighty-six  pounds  fifteen 
shillings  and  fire  pence,  was  directed  to  be  paid  lo  Mary 
Hurt,  out  of  the  proceeds  of  the  sale  of  the  confiscated 
estate  of  John  Bowness;.  And  whereas  a  tract  of  land  in 
the  county  of  Norfolk,  late  the  property  of  the  said  John 
Bowness,  is  now  vested  in  (he  Commonwealth  by  escheat; 
Be  U  therefore  enacted  by  the  General  Assembly,  that  the 
executive  shall  instruct  the  escheator  for  the  county  of 
Norfolk,  to  sell  as  soon  as  may  be,  the  aforesaid  tract  of 
land,  in  such  manner  and  upon  such  terms  as  to  them 
shall  seem  expedient,  and  out  of  the  sales  thereof  to  pay 
to  i he  said  Man  Hun  the  said  sum  of  four  hundred  and 
eighty  six  pounds  fifteen  shillings  and  five  pence,  and  any 
other  debts  against  the  said  John  Bowness,  which  shall 
be  proved  to  their  satisfaction,  aud  to  cause  the  balance 
to  be  paid  into  the  public  treasury. 


CHAP.   LXI1. 

Jin  act  for  repairing  the  road  over  the  Blue 
Ridge,  at  Swift-run  Gap,  in  the  county  of 
Rockingham. 

(Passed  the  12th  of  November,  1789.) 

Preamble,  Sbct.  1.  WHEREAS  it  is  represented,  that  the  road 

over  the  Blue  Ridge  at  the  place  called  Swift-run,  in  the 

county  of  Rockingham,  cannot  be  kept  in  repair  in  the 

In  what  man-  ordinary  way  prescribed  by  law:  Be  it  therefore  enacted 

ner  road  at      by  the  General  Assembly,  that  it  shall  be  lawful  for  the 

toWraaireds  C0l,rt  °^  ^e  8a'^  counlv  °f  Rockingham,  and  the  same  is 

'  hereby  empowered  and  required  annually,  for  and  during 

the  term  of  four  years,  to  contract  and  agree  with  some 
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)>erson  or  persons  upon  the  best  terms  that  can  be  ob- 
tained, for  repairing  and  keeping  in  repair  (he  road  over 
the  Blue  Ridge,  at  the  pass  called  Swift-run,  as  far  as 
Cage's  ordinary,  in  the  county  of  Orange. 

Sect.  2.  The  person  or  persons  undertaking  the  satd 
read,  shall  eater  into  bond  with  sufficient  security,  pay- 
able to  (be  justices  of  the  said  court,  and  their  successors, 
id  double  the  sum  the  same  is  undertaken  for,  with  con* 
dicion  for  the  due  and  faithful  performance  of  the  said 
agreement. 

Sect.  3.  The  expence  of  repairing  and  keeping  in  tte  ekpencs 
repair  the  said  road,  shall  annually  during  the  term  afore-  *  b*defta£ 
said,  be  levied  by  the  court  on  the  tithable  persons  in  tbe  ed.  * 
said  county,  to  be  collected  and  accounted  for  in  like 
manner  as  prescribed  by  law,  for  collecting  and  account- 
ing for  parish  and  county  levies;  Provided  always,  that 
such  levy  shall  not  annually  exceed  the  sum  of  one  hun» 
deed  pounds. 


'  CHAP.  LXIIl. 

An  act  appointing  trustees  of  the  town  of  Fin* 
castle,  in  the  county  of  Botetourt. 

(Passed  the  14th  of  November,  1789.) 

WHEREAS  it  is  represented  that  the  trustees  of  tbe  Preamble, 
Iowa  of  Fincastle,  in  the  county  of  Botetourt,  are  either 
dead  or  removed  out  of  the  county;  Be  it  therefore  en-  Certain  per- 
ucted  by  the  General  Assembly,  that  James  Brec  kenridge,  •onsappoint- 
Patrick  Lockhart,  George  Hancock,  Henry  Bowyer,  Ro-      lru8tcci* 
bert  Harvey,  Matthew  Harvey  and  Philip  Speckard, 
gentlemen,  shall  be  and  they  are  hereby  constituted  trus- 
tees of  the  said  town  of  Fincastle,  and  vested  wi  h  the  Their  power 
same  power  and  authority,  as  if  they  had  been  particu-  and  duty, 
larly  nominated  and  appointed  in  the  act  for  establishing 
the  said  town. 
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CHAP.  LX1V. 

An  act  to  authorize  the  Common  Hatt  of  the 
town  of  Petersburg,  to  impose  a  duty  on  ve& 
sets  coming  to  or  using  the  public  wharfs,  and 
for  other  purposes. 

(Passed  the  17th  of  December,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
ts  doubts  have  arisen  respecting  the  right  of  the  Common 
Hall  of  the  town  of  Petersburg,  to  levy  a  tax  of  more 
than  one  hundred  pounds  on  the  people  thereof  without 
the  consent  of  the  electors,  agreeable  to  an  act  intituled 
"  An  act  to  ameod  the  act  intituled  an  act  for  incorpo- 
rating the  town  of  Petersburg,  and  for  other  surposet," 
Common-Hall  therefore  to  prevent  such  doubts  in  future,  Be  it  enacted, 
not  to  raise     that  the  Common  Hall  shall  not  lay  any  greater  tax  in 
more  than        anv  one  vear  jnan  tne  sum  0f  one  hundred  pounds. 

.per  year,      gECT  £.  jfa^  whereas  it  is  represented  that  fire-en - 
Unless  for  the  gines  are  absolutely  necessary  for  the  town,  Be  it  further 
purchase  of     enacted,  that  the  Common  Hall  of  the  said  town  shall 
fire-engines,    j^^  p0Wep  t0  rajse  ^j  a  tax  the  sum  of  three  hundred 
pounds,  for  the  purpose  of  repairing  and  purchasing  fire- 
engines,  but  not  more  than  one  moiety  shall  be  raised  in 
any  one  year,  over  and  above  the  one  hundred  pounds. 
May  receive  '       Sect.  3.  Jhxd  be  it  further  enacted,  That  it  shall  and 
tolls  from  ves-  may  be  lawful  for  the  Common  Hall  of  the  town  of  Pe- 
imblk^arf  •  ter8DUrgi  *°  'e?y  an(*  collect  a  reasonable  tax  or  duty 
*  upon  all  vessels  coming  to  or  using  the  public  wharf,  al- 
ready erected  between  Coffee-House  street  and  the  small 
bridge  towards  Blandford. 

Sect.  4.  Jind  whereas  a  considerable  sum  of  money 
has  been  advanced  by  the  public  for  the  purpose  of 
erecting  a  wharf  at  Rocket's  landing,  and  it  is  reason- 
Common-Hall  able  that  vessels  using  the  same  should  pay  a  cbmpensa- 
of  Richmond  tion  for  the  use  thereof:  Be  it  therefore  enacted,  that  the 
to  levy  tolls  Common  Hall  of  the  city  of  Richmond  be,  and  they  are 
urinlr the*Dub-  nereby  empowered  and  required  to  levy  a  reasonable  toll 
lie  wharf,  on  a"  vessels  using  the  aforesaid  wharf,  except  such  as 
unless  em-  are  specially  employed  in  shipping  tobacco,  and  to  allow 
ployed  in  |ne  harbour  master,  or  such  other  person  as  the  Com- 
baccoT*  °"     mon  Hall  may  appoint,  such  salary  as  in  their  opinion 
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shall  be  adequate  to  his  trouble  for  collecting  the  tolls 
aforesaid,  and  the  person  so  appointed,  after  deducting  Moncy  arising 
his  salary,  shall  upon  oath  account  for  and  pay  into  the  therefrom, 
treasury  on  or  before  the  first  day  of  October  in  every  how  to  be  ap- 
year,  the  overplus  of  the  tolls  by  him  collected.  pUedi 


CHAP.  LXV. 

An  act  empowering  the  trustees  of  the  town  of 
Lexington,  in  the  county  of  Fayette,  to  sell  a  ' 
part  of  the  public  lot  in  the  said  tottm,  for 
the  purpose  of  erecting  thereon  a  house  of 
worship. 

(Passed  the  4th  of  December,  1789.) 

Sect.  1.  WHEREAS  by  the  act  for  establishing  the  Preamble, 
towa  of  Lexington  in  the  county  of  Fayette,  a  lot  of 
land  within  the  said  town  was  reserved  for  public  use, 
and  it  has  been  represented,  by  the  inhabitants  of  the 
said  county T  that  the  dimensions  of  the  said  lot  exceed 
what  is  necessary  for  the  purposes  intended  by  the  said 
act:  Be  it  therefore  enacted  by  the  General  Assembly,  that  Public  lot  in 
the  said  lot  shall  be  divided  by  a  line  beginning  on  the  P  jn^°  j*° 
Main  street,  six  poles  from  the  west  corner,  and  thence 
across  the  said  lot  a  north-east  course:  and  that  the  part  Part  thereof 
thereof  lying  north-west  of  the  said  line,  shall  be  set  £rb*  *c\fnpa* 
apart  for  the  particular  purpose  of  erecting  thereon  a  h?u« ofwor^ 
house  of  divine  worship;  and  the  trustees  of  the  said  shi(T; 
town  are  hereby  authorised  and  empowered  to  sell  the 
same  to  the  highest  bidder  at  public  vendue,  for  the  pur- 
pose aforesaid,  giving  previous  notice  in  the  Kentuckey*  v 
Gazette,  of  the  time  and  place  of  such  sale;  and  what-  AndtobetoW 
ever  denomination  of  Christians  shall  become  the  legal  to  any  deno- 
purchasers  thereof,  the  said  -trustees  are  hereby  also  di-  m?n?t!?n  **" 
rected  to  make  or  cause  to  be  made  a  deed  or  deeds,  so     "*  ana* 
as  to  convey  the  title  thereof  to  the  said  purchasers  and 
their  successors  for  ever. 

Sect.  2.  And  be  it  further  enacted,  That  the  money  Purchase  mo- 
arising  from  the  sale  thereof,  be  applied  towards  the  ney  how  to  be 
building  a  market-house  in  the  said  town.  applied. 
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CHAP.  LXVI. 

An  act  granting  further  time  to  the  possessor* 
of  lots  in  the  Unons  of  Clarksburg,  Morgan's 
Town,  Harrodsbtirg  and  Louisville,  for  buiidr 
ing  the)  con. 

(Paaaed  the  4th  of  December*  1789.) 

Preamble,  WHEREAS  it  is  represented  that  the  hostilities  of 

the  Indian  tribes  and  other  causes,  have  prevented,  or 

will  prevent  many  of  the  possessors  of  lots  in  (he  town 

of  Clarksburg,  in  the  county  of  Harrison;  of  Morgan's 

Town,  in  the  county  of  Monongalia;  of  Harrodsourg,  in 

the  county  of  Mercer;  and  of  Louisville,  in  the  county 

of  Jefferson,  from  building  thereon,  in  pursuance  of  the 

acts  by  which  the  said  towns  were  established;  Be  it 

Further  time  enacted  by  the  General  Assembly,  that  every  possessor  of 

allowed  the     a  |0t  in  any  of  the  said  towns,  shall  be  allowed  the  far- 

F'tTtoT* of  thcr  8Pacc  of  three  year8,  after  thc  day  ,imitcd  by ,aw 

prove  them,    «haN  expire  for  building  thereon,  conformably  to  tht  acts 
for  establishing  the  said  towns  respectively. 


CHAP.  LXVIL 

Jin  act  to  empower  the  Mayor  and  Common* 
ally  of  the  town  of  Fredericksburg,  to  lease 
parts  of  certain  lots  therein. 

(Passed  the  4th  of  December*  1789.) 

Corporation  &E  it  enacted  by  the  General  Assembly,  That  it  shall 

Xthorised  to  be  lawful  for  the  mayor  and  commonalty  of  the  town  of 

lease  parts  of  Fredericksburg,  and  they  are  hereby  empowered  to  lease 

certain  lots.  fo(,  three  ,ives  Qr  tweD|y.0ne  years,  or  any  lesser  estate 
therein,  such  unimproved  parts  of  the  Market-house  lots 

_        h     t  as  to  them  shall  seem  most  proper,  and  apply  the  rents 

bTappUed.  arising  therefrom  for  the  benefit  of  the  corporation. 
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CHAP.  LXVIil. 

An  act  to  authotise  the  trustees  of  Randolph 
Academy,  to  raise  a  sum  of  mtmey  by  Lot- 
tery. 

(Passed  the  12th  of  November,  1789.) 
BE  it  enacted  by  the  General  Assembly,  That  it  shall  Trustees  to 
be  lawful  for  the  trustees  of  Randolph  Academy,  and  ^SUe*  ^lou 
they  arc  hereby  empowered  to  raise,  by  way  of  lottery,  tery ; 
a  sum  of  money,  not  exceeding  one  thousand  pounds,  to  How  to  be  ftp- 
be  by  them  applied  to  the  use  of  the  said  Academy.         Pfiedt 


CHAP.  LXIX. 

An  act  to  establish  a  toum  in  each  of  the  coun- 
ties of  Madison,  Albemarle  and  Bourbon. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  BE  it  enacted  %y  the  General  Assembly,  That  Towns  of  MU- 
fifty  acres  of  land  adjoiniug  the  courthouse  in  the  county  ford» if*  M*di" 
of  Madison,  the  property  of  Samuel  Estill,  and  the  re-  Milton^'In'L- 
presentatives  of  John  Estill,  deceased,  shall  be,  and  they  bemarfe;  and 
are  hereby  vested  in  Green  Clay,  John  Miller,  William  Hopewell,  in 
Irvine,  Archibald  Woods,  James  Barnett,  George  Ad   JJmQ** 
aim,  Michael  MNeeley,  James   French  and  Robert 
Rhodes,  gentlemen,  trustees,  to  be  by  them,  or  a  majo- 
rity of  them,  laid  off  into  lots  of  half  an  acre  each  with 
convenient  streets,  aud  established  a  town  by  the  name 
of  MUford. 

Sect.  2.  And  that  one  hundred  acres  of  land,  the  pro- 
perty of  Bennett  Henderson,  lying  on  Rivanna  river,  at 
the  place  called  .he  Shallows,  in  the  county  of  Albe- 
marle, shall  be  and  they  are  hereby  vested  in  Wilson 
Cary  Nicholas,  Francis  Walker,  Edward  Carter, 
Charles  Lilburn  Lewis,  William  Clark,  Howel  Lewis 
and  Edward  Moore,  gentlemen,  trustees,  to  be  by  them, 
or  a  majority  of  them  laid  off  into  lots  of  half  an  acre 
each  with  convenient  streets,  and  established  a  town  by 
the  name  of  Milton. 
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Sect.  3.  So  soon  as  the  said  lands  shall  respectively 
be  laid  off  into  lots,  the  trustees  of  each  or  a  majority 
of  them,  shall  proceed  to  sell  the  same  at  public  auc- 
tion, for  the  best  price  that  can  be  had,  the  time  and 
place  of  the  stole  of  the  lots  in  the  town  of  Mil  ford, 
shall  be  previously  advertised  two  months  in  the  Ken- 
tuckey  Gazette,  the  sale  of  the  lots  in  the  said  town  of 
Milton  shall  be  previously  advertised  two  months  in  the 
Virginia  Gazette;  the  purchasers  to  hold  the  said  lots 
respectively  subject  to  the  condition  of  building  on  each 
a  dwelling- house  sixteen  feet  square  at  least,  with  a 
brick  or  stone  chimney,  to  be  finished  fit  for  habitation 
within  three  years  from  the  day  of  sale,  and  to  convey 
the  said  lots  to  the  purchasers  thereof  in  fee  subject  to 
the  condition  aforesaid. 

Sect.  4.  The  trustees  of  the  said  town  of  Milford 
shall  pay  the  money  arising  from  the  sale  of  the  said  lots 
to  the  said  Samuel  Estill,  or  his  legal  representatives, 
and  the  representatives  of  the  said  John  Estill  deceased, 
in  such  proportions  as  he  or  they  shall  respectively  be 
entitled  to  receive  the  same;  and  the  trustees  of  the  said 
town  of  Milton  shall  pay  the  money  arising  from  the 
sale  of  the  said  lots  to  the  said  Bennett  Henderson  or 
bis  legal  representatives. 

Sect*  5.  Jhd  be  it  further  enacted,  that  two  hundred 
and  fifty  acres  of  land  at  the  court-house  of  the  county 
of  Bourbon,  as  the  same  are  laid  off  into  lots  and 
streets  by  Lawrence  Sprotsman,  the  proprietor  thereof, 
shall  be  established  a  town  by  the  name  of  Hopewell, 
and  that  Notley  Conn,  Charles  Smith,  jun.  John  Ed- 
wards, James  Garrard,  Edward  Waller,  Thomas  West, 
James  Lanier,  James  Little  and  James  Duncan,  gentle- 
men, are  hereby  constituted  trustees  thereof. 

Sect.  6.  The  trustees  of  the  said  towns  respectively 
or  a  majority  of  them,  are  authorised  to  make  such  rules 
and  ordera  for  the  regular  building  of  houses  thereon  as 
to  them  shall  appear  proper. 

Sect.  7.  So  soon  as  the  purchasers  of  lots  in  the  said 
towns  shall  have  built  thereon  a  house,  sixteen  feet  square 
at  the  least,  with  a  brick  or  stone  chimney,  such  pur- 
chasers shall  then  be  entitled  to  and  have  and  enjoy  all 
the  rights,  privileges  and  immunities  which  the  free* 
holders  and  inhabitants  of  other  towns  in  this  state,  not 
incorporated,  hold  and  enjoy. 

Sect.  8.  If  the  purchaser  of  any  lot  in  the  said 
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towns  of  Milford  or  Milton,  shall  fail  to  build  thereon 
within  the  time  herein  before  limited  for  that  purpose,, 
the  trustees  of  the  said  town  where  such  failure  sball 
happen,  may  thereupon  enter  into  such  lot  and  sell  the 
same  again,  and  apply  the  money  for  the  benefit  of  the 
inhabitants  of  the  said  town. 


CHAP.  LXX. 

Jh\  act  for  repairing  the  streets  and  aqueducts 
in  the  town  of  Staunton,  and  for  preventing 
swine  running  at  large  therein. 

(Passed  the  14th  of  November,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  Autmbly,  That  The  trustees 
tbe  trustees  of  the  town  of  Staunton,  in  the  county  of  to  levy  a  sum 
Augusta,  or  a  majority  of  them  being  assembled,  shall  °uJ}°n0?^ 
and  they  are  hereby  empowered,  to  levy  and  assess  on  male  tithables 
the  male  tithables  of  the  said  town  annually,  a  sum  not  of  the  town; 
exceeding  two  shillings  for  each  tithable  person,  and  to 
appoint  a  collector  of  tbe  said  tax.. 

Sect.  2.  If  any  person  on  whom  such  tax  shall  be  How  to  be 
assessed,  shall  neglect  or  refuse  to  pay  the  same  at  tbe  collected  j 
time  appointed  for  the  payment  thereof,  it  shall  be  law- 
ful for  the  collector  to  levy  the  same  by  distress  and  sale 
of  tbe  delinquent's  goods,  in  like  manner  as  is  directed 
and  prescribed  for  the  non  payment  of  county  levies. 

Sect.  8.  The  collector  of  the  said  tax  before  he  un-  The  collector 
dertakes  the  same,  shall  give  bond  with  sufficient  secu-  *° jpve  bo.Dd 
rity  in  a  reasonable  penalty,  payable  to  the  said  trustees  f"r  £^X 
for  the  due  collection  and  payment  thereof;  and  in  case  lecting  and 
of  failure,  shall  be  liable  in  the  same  manner,  under  tbe  accounting  for 
like  penalty,  and  same  mode  of  recovery,  as  the  collec- the  mone7 * 
tors  of  tbe  county  levies  are  by  law  made  liable. 

Sect.  4.  The  trustees  of  the  said  town  or  a  majority  To  what  pur- 
of  them,  shall  annually  apply  tbe  money  arising  from  the  poie8  »t  is  to 
said  tax  towards  repairing  the  streets  and  aquseducts  in  beaPPHcd* 
the  said  town;  and  if  they  shall  neglect  or  refuse  to  ap  Penaity  on 
ply  the  said  taxes  when  collected,  to  tbe  purposes  afore-  the  trustees 
said,  he  or  they  so  offending,  shall  forfeit  and  pay  the  for  failing  so 
sum  of  fifty  pounds  to  the  informer,  to  be  recovered  with  to  aPP,v  *• 
costs  upon  motion,  in  any  court  of  record;  Provided  the 
Yol.  XIII.— M 


Digitized  by  LjOOQIC 


90  LAWS  OF  VIRGINIA. 

party  shall  have  ten  days  previous  notice  of  such  mo- 
tion. 
Person,  sub-  Sect.  5.  Provided  always.  That  it  shall  be  lawful  for 
tRxmaydU-  aDJ  Per80D  8lltyect  to  the  payment  of  the  said  tax,  to  dis> 
charge  it  by  charge  the  «ame  by  personal  labour,  at  the  usual  rates 
personal  la-  per  day,  on  the  streets  of  aquseducts  in  the  said  town. 
bour ;  .     Sect.  6.  And  be  it  farther  enacted,  That  if  any  swine 

Swine  belong- belonging  to  an  inhabitant  of  the  said  town,  shall  be 
haSitanui not  found  runD'DS  at  large  within  the  limits  thereof,  it  shall 
to runat large,  be  lawful  for  any  person  to  kill  and  destroy  such  swine 
running  at  large;  Provided  always,  that  the  person  kill- 
ing such  swine,  shall  not  convert  the  same  to  his  or  her 
own  use,  but  leave  the  same  where  it  shall  be  so  killed, 
and  give  immediate  notice  thereof  K>  the  owner,  if  known, 
and  if  dot,  then  to  the  next  justice  of  the  peace,  who  may 
order  the  same  to  the  use  of  any  poor  person;  Provided 
also,  that  nothing  herein  contained,  shall  be  deemed  or 
taken  to  hinder  any  person  from  driving  swine  to  or 
through  the  said  town  or  limits  thereof,  io  order  to  sttt 
the  same,  or  in  their  remava)  from  one  plantation  to 
another. 


CHAP.  LXKI. 

An  act  for  appointing  trustees  to  the  town  af 
Romney,  in  the  county  of  Hampshire,  and  for 
adding  trustees  to  the  town  of  Louisville,  in 
the  county  of  Jeffei  son. 

(Passed  the  4th  of  December,  1789.) 

Sect.  1.  BE  it  enacted  6jf  the  General  Ammbh,  That 
Certain  per-    'saac  Parsons,  Isaac  Miller,  Andrew  Wodrow,  Stephen 
tonaappinted  Colvin,  Jonathan   Purtell,  Nicholas  Casey,    William 
trustees  of      M'Guire,  Perez  Drew  and  James  Murphy,*  gentlemen, 
Bomney;        shall  be  and  they  are  hereby  constituted  and  appointed 
trustees  of  the  town  of  Romney,  in  the  county  of  Hamp- 
Their  power ;  shire;  and  that  they  or  any  five  of  them  shall  have  the 
power  and  authority  to  settle  all  disputes  relative  to  the 
lots  in  the  said  town,  and  also  to  open  and  clear  the 
streets  and  lanes  in  the  said  town,  agreeable  to  the  ori- 
ginal plan  and  survey  thereof. 
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Sect.  2.   Jhid  be  H  Jurther  enacted,  That  Buckner  Certain  per- 
Tbrueton,  James  Wilkinson,  Michael  Lacassagne,  Alex-  ^l^eVof 
•ader  Scott  Bullitt,  Benjamin  Sebastian,  John  Felty,  Ja-  of\^Vvffle°t 
cob  Reager,  James  Patton,  Samuel  Kirby,  Benjamin 
Ericksoa  and  Beajamin  Johnson,  gentlemen,  shall  be  and 
they  are  hereby  constituted  and  appointed  trustees  of  the 
town  of  Loaisvifle,  in  the  county  of  Jefferson,  in  addi- 
tion to  those  heretofore  appointed;  and  it  shall  be  law*  Their  power. 
firi  for  any  seven  of  the  trustees  of  the  said  town  of  Lou- 
isville, to  proceed  in  the  execution  of  the  act  for  estab- 
liebiag  Ibe  said  town,  a»y  law  to  the  contrary  thereof 
notwithstanding. 


CHAP.  LXX1L 

An  ad  to  amend  an  ad,  intituled  "  Jin  tod  in- 
corporating the  trurtees  of  the  Winchester 
Academy,  and  to  vest  certain  emoluments  in 
the  said  academy. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  pre-  Preamble, 
lent  general  assembly.,  that  the  mode  directed  by  law  for 
appointing  trustees  of  the  Winchester  academy,  is  found 
from  experience  highly  inconvenient;  Be  it  therefore  en- 
acted  by  the  General  dseembly,  that  the  trustees  to  be  ap»  Trustees  to 
pointed  pursuant  to  the  act  intitled  "  An  act  for  incor-  ^e^un^  re^" 
porating  the  trustees  of  the  Winchester  academy,"  on  the  moved  by 
first  Monday  in  February  next,  shall  *  be  and  remain  death,  resig- 
trustees  of  the  said  academy  until  they  shall  be  removed  nation,  &c. 
by  death,  resignation,  inability  or  refusal  to  act;  and  that  Vacancies, 
Upon  the  death,  resignation,  inability  or  refusal  to  act  of  Jj°Jj '  ^e 
tuiy  one  or  more  of  the  said  trustees  or  their  successors, 
those  remaining,  or  a  majority  of  them,  shall  at  their 
next  meeting  proceed  by  ballot  to  supply  such  vacancy. 

Sect.  2.  And  for  the  better  support  of  the  said  aca-  certain  es- 
deray,  Be  it  further  enacted,  that  whatsoever  right  hath  cheated  lands 
heretofore  vested  in  this  Commonwealth  by  way  of  es-  granted  to 
cheat  or  forfeiture  in  a  certaiu  lot  or  half  acre  of  ground        ' 
in  the  town  of  Winchester,  of  which  a  certain  Adolph 
Strole  dieM  seised;  one  certain  tract  or  parcel  of  land 
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to  be  disposed 
of  for  the  be- 
nefit of  the 
academy. 
Trustees  may 
institute  any 
legal  process 
or  suit  for  the 
•aid  lands; 


situate,  lying -and  being  in  the  county  of  Frederick,  con- 
taining two  hundred  acres,  of  which  a  certain  Janet 
Hamilton  died  seized;  one  other  tract  or  parcel  of  land 
situate  in  the  said  county  of  Frederick,  containing  fife 
hundred  and  twenty  acres,  late  the  property  of  a  certain 
Thomas  Spear,  together  with  all  and  singular  the  ap- 
purtenances to  the  said  lot  of  ground,  and  the  said  two 
several  tracts  of  land  belonging,  shaH  be  and  the  same 
is  hereby  Tested  in  the  trustees  of  the  said  academy  and 
their  successors,  to  be  by  them  disposed  of  in  such  man- 
ner as  they  may  judge  most  conducive  to  the  interest  of 
the  same,  and  the  purposes  of  its  institution. 

Sect.  3.  And  it  shall  and  may  be  lawful  for  the  said 
trustees  and  their  successors,  by  the  stile  and  title  of  the 
Trustees  of  the  Winchester  Academy,  to  institute  or  com- 
mence any  legal  process  or  suit,  and  to  prosecute  the 
same  to  final  judgment  and  execution,  or  to  sue  and  im- 
plead, or  be  sued  and  impleaded,  touching  and  concern- 
ing the  «aid  lot  and  tracts  of  land,  in  the  same  manner 
as  the  Commonwealth  might  sue  and  implead,  or  be 
sued  and  impleaded  in  case  this  act  had  never  been 


Reservation  of  Sect.  4.  Saving  to*  very  person  and  persons,  bodies 
^e  ngbt*  °f  politic  and  corporate,1  other  than  the  Commonwealth, 
otherthan the  any  "&**•  'ega'  or  equitable  which  they  may  have  in  or 
Common-  to  the  said. lot  of  ground,  or  either  of  the  said  tracts  of 
wealth.  land,  in  the  same  manner  as  if  such  escheat  and  for- 

feiture had  not  taken  place. 


Trustees  in- 
corporated, 


CHAP.  LXXIII. 

Jin  act  for  incorporating  an  Academy  in  the 
county  of  Fauquier,  and  raising  a  sum  of 
money  by  Lottery  for  the  use  thereof. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  FOR  incorporating  the  academy  at  the 
court-house  in  the  county  of  Fauquier,  Be  it  enacted  by 
the  General  Assembly,  that  William  Edmonds:,  Robert 
Randolph,  Martin  Pickett,  Francis  Whiting,  Edward 
Digges,  Thomas  Digges,  Gustavus  Brown  Horner, 
WUliam  Pickett,  John  Blackwell,  jun.  Elias  Cdmonds 
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tad  William  Stewart,  gentlemen,  and  those  hereafter  to 
be  elected,  and  their  successors  for  ever,  are  hereby 
made  and  constituted  a  body  corporate  and  politic,  by 
the  name  of  the  Trustees  of  Warren  Academy;  they  shall 
hare  power  and  capacity  to  purchase,  receive  and  pos- 
sess lands  and  tenement*,  goods  and  chattels,  either  in 
fee  or  any  lesser  estate  therein,  and  the  same  to  grant, 
let,  sell,  or  assign;  and  to  plead,  and  be  impleaded, 
prosecute  and  defend  all  cjuises  in  law  or  equity:  they 
shall  choose  a  president  and  secretary  out  of  their  own 
body;  and  in  case  of  vacancy  by  death  or  otherwise  of  Vacancies, 
any  one  or  more  of  the  said  trustees,  the  same  shall  be  bow  supplied  > 
sopplied  by  a  majority  of  the  remaining  trustees. 

Sect.  2.  The  said  trustees,  or  a  majority  of  them,  Empowered 
when  assembled,  shall  have  power  to  make  such  bye-  to  make  bye- 
laws  and  ordinances  as  they  shall  think  best  for  the  good  ^ws  and  *° 
government  of  the  said  academy,  and  to  perform  and  do  property  of  * 
any  act  respecting  the  property  vested  therein;  provided  the  academy; 
such  bye-laws  and  ordinances  shall  not  be  inconsistent 
with  the  laws  and  constitution  of  this  Commonwealth. 

Sect..  3.  And  be.  it  further  enacted,  That  the  lands  Certain  lands 
conveyed  to  the  former  trustees  of  the  said  academy,  by  p*0*^  to 
Richard  Hejiry  Lee,  esquire,  shall  be  vested  in  thetrus-  te™Ve§ted 
tees  aforesaid,  as  effectually  as  if  sucb  conveyance  bad  in  the  present; 
been  made  and  executed  to  them  after  the  passing  of  this 
act  • 

Sect.  4.  It  shall  be  lawful  for  the  said  trifttees  to  M»y  »«■•  mo- 
raise  by  way  of  lottery,  a  sum  of  money  not  exceeding  ™* by  alotte" 
five  hundred  pounds,  to  be  by  them  applied  to  and  for  the  How  to  be  ap- 
use  of  the  said  academy.  plied. 


CHAP.  LXXIV. 

An  act  to  authorise  the  trustees  of  Fredericks- 
burg Academy,  to  raise  a  sum  of  money  by 
Lottery. 

(Paased  the  9th  of  December,  1789.) 
BE  it  enacted  by  the  General  Assembly,  That  it  shall  Trustees  to 
be  lawful  for  the  trustees  of  the  Fredericksburg  acade-  ™*  *  J^^f 
my,  to  raise  by  way  of  lottery,  and  in  one  or  more  lotte-  JJ™*7   y  ° 
rits,  a  stun  of  money  not  exceeding  four  thousand  pounds, 
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How  to  be  ap-  to  be  by  the  said  trustees  applied  towards  defraying  the 
pfcd*  expence  of  erecting  a  building  on  the  academy  lands  for 

the  purpose  of  accommodating  the  professors  and  stu- 
dents. 


CHAP.  LXXV. 

An  ad  to  authorise  the  raising  of  a  sum  of  mo» 
ney  by  lottery,  for  the  use  of  the  town  of  Alex- 
andria. 

(Pasted  the  9th  of  December,  1789.) 

Trustee*  ap-  BE  it  enacted  by  the  General  Assembly,  That  it  shall 
pointed  to  be  lawful  for  Charles  Simms,  Charles  Lee,  Richard  Cos* 
****  *  {""J  *  way,  William  Hunter,  jun.  George  Gilpin,  Philip  Mars* 
money  by  lot-  ^^  WMim  Herbert%  noberi  T.  Hooe,  Jesse  Taylor, 

William  Brown,  Thomas  Porter,  John  Fitzgerald,  Joeiah 
Watson,  Lutlwell  Lee,  Bushrod  Washington,  William 
Hunter,  sen.  and  John  Dundas,  gentlemen,  or  any  nine 
of  them,  who  are  hereby  constituted  trustees ibr  that  por- 
n  tflh  P0*^  *°  ra'se  ^  tottery,  a  sum  of  money  not  exceeding 
piled.  C  tP"  fifteen  hundred  pounds,  and  to  apply  the  same  towards 
defraying  the  expence  of  paving  some  of  the  most  fre- 
quentetfstreets  in  the  town  of  Alexandria.  * 


CHAP.  LXXVL 

An  act  for  vesting  in  trustees  the  interest  which 
the  Commonwealth  now  hath,  or  hereafter 
may  have  in  certain  lands,  whereof  John 
Milstead  died,  seized. 

(Passed  the  12th  of  December,  1789.) 

Preamble,  Sect'  *'  WHERJEAS  li  hath  been  represented  to  the 

present  General  Assembly,  that  John  Milstead  departed 
this  life  in  the  year  one  thousand  seven  hundred  and 
eighty-seven,  intestate  and  without  heirs,  leaving  a  per1 
sonal  estate  not  sufficient  for  the  payment  of  his  debts, 
and  possessed  of  two  small  tracts  of  land  lying  in  the 
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county  of  Greenbrier,  which  hare  become  escheatage  to 
the  Commonwealth,  and  it  is  more  agreeable  to  the  prin- 
ciples of  justice,  l hat  the  said  lands  should  be  applied  , 
to  the  discbarge  of  the  debts  of  the  said  John  Milstead, 
than  that  the  public  should  be  bene6ted  thereby;  Be  it  Interettof the 
therefore  enacted  by  the  General  Ateembly,  that  all  ihe  ^JJjJ^  cep- 
right  aod  interest  which  the  Commonwealth  now  bath  ^  escheat*. 
to  the  said  tracts  of  land,  or  which  may  hereafter  be  es-  ble  lands 
tsbitshed  therein  by  an  office  to  be  found,  shall  be  and  vested  in 
the  same  is  hereby  vested  in   Hugh  Caperton,  James  tru8ftee§5 
Henderson,  James   Alexander,   John  Gray,    William 
Maddy  and  William  Thomson,  gentlemen  trustees,  or 
the  survivor  or  survivors  of  them: 

Sect.  8.  When  the  right  of  the  Commonwealth  toTobeioW> 
the  said  lands  shall  be  fully  established,  agreeably  to  the  ^ntnd 
directions  of  the  act  intitled  u  \u  act  concerning  es-        v 
cheators,"  the  said  trustees,  or  the  survivor  or  survivors 
of  them;  shall  when  required  by  John  Hutcheson,  and 
Matbias  Kesinger,  administrators  of  the  said  John  Mil- 
stead,  deceased,  sell  the  said  tracts  of  laud  for  the  best 
price  that  can  be  gotten. 

Sect.  3.  The  purchase  money  for  the  said  lands  shall  Purchase  mo- 
be  paid  to  the  said  John  Hutcheson  and  Maihias  Kesiu-  {^JepiJd»Md 
5er,  administrators  of  the  goods  and  chattels  of  the  said  how  to  heap* 
ohn  Milstead  deceased,  to  be  applied  by  them  in  a  due  plied; 
course  of  administration  to  the  discharge  of  the  debts  of 
the  said  dece<lcat:  and  in  case  there  should  be  any  sur- 
plus after  paying  such  debts,  tbe  same  shall  by  the  said 
administrators  be  paid  into  the  public  treasury. 

Sect.  4    Saving  however  to  all  persons  and  bodies  Rights  of  all 
politic  and  corporate,  other  than  those  claiming  under  ot^cr  cl"j°* 
the  Commonwealth,  all  legal  or  equitable  rights,  which  **   8aYe<u 
they  might  hare  asserted  to  the  said  lands  or  any  part 
thereof. 


CHAP.  LXXVII. 

jfn  act  for  vesting  the  real  estate  of  Robert  Read 
deceased,  in  Margaret  Read  and  her  heirs. 

(Passed  the  14th  of  December,  1789.) 
Sect.  1    WHEREAS  Robert  Read  late  of  the  county  Preamble, 
of  Augusta  died  intestate  and  without  issue,  leaving 
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Margaret  Read  his  widow  and  relict;  And  whereat,  it 
,  has  been  represented,  that  the  heir  at  law  of  the  said 
Robert  Read  is  an  alien,  whereby  the  real  estate  where- 
of  he  died  seized,  is  escheatable  to  the  Commonwealth; 
and  the  said  Margaret  Read  having  petitioned  this  As- 
sembly, that  the  same  may  be  vested  in  her:  Be  it  there- 
interest  of  the/ore  enacted  by  the  General  Assembly,  that  all  the  right, 
'Common-        title,  interest,  claim  and  demand  which  now  exists  in 
estate  of" Ro*  to*  Commonwealth,  or  upon  any  office  hereafter  to  be 
bert  Read,      found,  shall  be  established  therein,  shall  pass,  descend 
Tested  in  his    and  be  vested  in  the  said  Margaret  Read  and  her  heirs 
widow:  in  fee  simple. 

Rights  of  all  Sect.  %  Saving  nevertheless,  the  rights  legal  and 
claimants,  equitable  of  all  and  every  person  and  persons,  bodies 
?£*V?  than  politic,  or  corporate,  except  of  the  Commonwealth  and 
wealth  w«t  tho8e  c,ai*ing  ander  it,  in  and  to  the  said  real  estate, 
and  every  part  thereof. 


CHAP.  LXXVIIL 

An  act  releasing  the  escheat  accruing  on  the 
death  o£  James  Edzar  the  younger. 

(Passed  the  10th  of  December,  1789.) 

Preamble,  Sect.  1.  WHEREAS  James  Edzar  the  younger  de- 

ceased was  in  bis  life  time  seized  in  fee  simple  of  two 
tracts  of  land  lying  in  the  counties  of  Stafford  and 
Orange,  which  descended  to  him  as  heir  at  law  of  hit 
father  James  Edzar  the  elder,  who  died  intestate;  And 
it  is  represented  to  this  present  General  Assembly,  that 
the  said  James  Edzar  the  younger  also  departed  this 
life  intestate  and  without  leaving  any  person  capable  by 
law  of  inheriting  the  said  lands,  and  that  William  Edzar 
would,  but  for  the  impediment  of  half  blood  have  been 
the  heir  of  the  said  James  Edzar  the  younger:  B&  it 
terestof  the  enacted  %  **  General  Assembly,  that  all  the  right,  title, 
Common-        interest,  claim  and  demand,  which  now  exists  in  the 
wealth  in  cer-  Commonwealth,  or  upon  any  office  hereafter  to  be  found, 
tain  escheat*-  sha||  be  established  therein,  shall  pass,  descend,  and  be 

ff  hHraSS"  vested  in  the  Mid  Wi,,ianl  Ed2ar'  and  his  heirs  in  fce 
Edzar.  simple. 
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Sect.  3.  Saving  however  to  (he  widow  of  the  said  Bights  of^U 
James  Edzar  the  elder,  her  dower  in  the  said  lauds,  and  JJj^JJjJ^ 
to  .all  other  persons,  and  bodies  politic,  and  corporate, 
other  than  those  claiming  under  the  Commonwealth,  all 
legal  or  equitable  rights  which  they  might  have  asserted 
to  the  said  lands,  if  no  defect  of  heritable  blood  h^d  ta- 
ken place. 


CHAP,  LXX1X. 

An  act  concerning  the  marriage  of  dime  Dan- 
tignac. 

(Fused  the  19th  of  December,  1789.) 
Sect.  1 .  WHEREAS  a  marriage  was  solemnized  ia  preamble* 
the  month  of  September,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty,  between  John  Dan- 
tignac  then  of  Colchester,  in  the  county  of  Fairfax,  and 
Anne  Peachy  of  the  county  of  Prince  William;  And 
Whereas  it  has  been  represented  to  this  Assembly,  that    , 
soon  after  the  marriage  took  effect,  he  began,  and  so 
long  as  they  lived  together  continued  to  treat  his  wife  in 
a  cruel  and  inhuman  manner;  That  in  the  month  of 
July  in  the  year  one  thousand  seven  hundred  and  eighty- 
three,  be  departed  from  this  state  with  a  declared  reso- 
lution never  to  return  to  it,  or  to  see  his  wife  again, 
whereby  be  has  abandoned  her  to  the  world,  and  as  tar 
as  be  might  has  relinquished  the  character  and  duties  of 
a  husband;  That  he  has  not  since  discovered  any  dispo- 
sition to  resume  his  former  connexion  with  the  said 
Anne,  but  has  lived  with  another  woman  in  adultery; 
Be  U  there/ore  enacted,  that  it  shall  and  may  be  lawful  Writ  to  be 
for  the  said  Anne  to  sue  out  of  the  office  of  the  general  ^e^J^!j 
court  a  writ. against  the  said  John  Danttgnac,  which  ^y  \eMe  Dan_ 
writ  shall  be  framed  by  the  clerk,  shall  express  the  na-  tignac  against 
tare  of  tbe  case,  and  shall  be  published  for  eight  weeks  her  husband; 
successively  in  some  one  of  the  public  papers,  where- 
upon the  plaintiff  may  file  her  declaration  in  the  said  Proceedings 
cause,  and  tbe  defendant  may  appear  and  plead  to  issue  thereupon*; 
in  which  case,  or  if  he  does  not  appear  within  two  moqths 
after  such  publication,  it  shall  be  set  for  trial  by  the  clerk 
«b  some  day  in  the  succeeding  court,  but  may  for  good 
.  Vol.  XIII.— N 
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•  cause  shewn  to  the  court  be  ctetfaroed  until  the  succeed- 

ing term. 

Sect.  2.  Commissions  to  take  depositions  and  sub- 
paenas  to  summon  witnesses  shall  issue  as  in  other 
cases. 

Sect.  3.  Notice  of  taking  depositions  published  in 

some  one  of  the  public  papers  shall  be  sufficient 

Truth  of  the       Sect.  4.  A  jury  shall  be  summoned,  who  shall  be 

phuntiff'salle-  sworn  we]|  an(j  tru]j  to  enquire  into  the  allegations  con- 

to  bTtriedT    ta'nec'  *n  l^e  declaration  or  to  try  the  issue  joined  as  the 

case  ma j  be,  and  shall  find  a  verdict  according  to  the 

usual  mode:  and  if  the  jury  in  case  of  issue  joined* 

/         shall  find  for  the  plaintiff,  or  in  case  of  enquiry  into  the 

truth  of  the  allegations  contained  in  the  declaration, 

shall  find  in  substance  that  the  defendant  bath  abused 

and  deserted  the  plaintiff,  and  that  be  hath  lived  ia 

?^^^  adultery  with  another  woman,  the  said  verdict  shall  be 

corded ;        "  recorded,  and  thereupon  the  marriage  between  the  said 

Effects  there- John  and  Anne  shall  be  totally  dissolved;  the  power  of 

ofth '"lSl^ff  *e  8a^  ^°'1D  ovcr  *e  Penon  an^  property  °f  *c  said 
epiaintt  .^nne  gjjjjj  intircly  cease:  and  the  said  Anne  is  hereby 

declared  to  be  from  and  after  recording  the  said  verdict 
to  every  intent  and  purpose  a /erne  $ck. 


CHAR  LXXX. 

Jin  act  for  paying  a  mm  of  money  to  John 
Cox. 

(Passed  the  18th  of  December,  1789.) 
Preamble,  Sect.  1.  WHEREAS  it  is  represented  that  the  es- 

eheator  of  Dinwiddie  county  some  time  in  the  year  one 
thousand  seven  hundred  and  seventy-nine,  sold  a  lot  of 
land  lying  in  the  town  of  Petersburg,  as  the  property  of 
Joseph  Elam  a  British  subject,  and  that  Peter  Randolph 
esquire  became  the  purchaser  thereof,  who  afterwards 
sold  the  same  to  a  certain  John  Cox  for  a  valuable  con- 
sideration; And  whereas  it  is  also  represented  that  since 
the  said  sale,  an  ejectment  has  been  brought  by  Eras- 
mus Gill  and  Sarah  his  wife  for  the  said  lot  of  land, 
who  have  obtained  a  judgment  for  the  same  and  have 
been  put  in  possession  (hereof;  and  it  is  reasonable  thai 
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compensation  should  be  made  to  the  said  John  Cox  by 

the  public  for  the  said  lot  of  land;  Be  it  therefore  entfct-  sum  of  money 

ei  by  the  General  Assembly,  that  the  auditor  of  public  to  be  paid  to 

accounts  shall  be  afld  he  is  hereby  authorised,  to  issue  a  Jolm  Coz> 

warrant  to  the  said  John  Cox  for  one  hundred  and  se- 

renty-eight  pounds  eleven  shillings  and  five  pence,  being 

the  value  of  the  purchase  money  which  wa9  paid  into  * 

the  public  treasury  for  the  sale  of  the  said  lot  of  land,  * 

and  that  an  interestfof  six  per  centum  per  annum,  shall  with  interest; 

be  allowed  thereon  to  be  computed  from  the  fifteenth 

day  of  August  one  thousand  seven  hundred  and  eighty 

till  payment. 

Sect.  2.  Provided,  That  the  said  John  Cox  shall  gire  To  be  refimd- 
bond  with  security  and  in  a  penalty  to  be  approved  by  JJ^Jf J^^S 
the  executive  for  restoring  the  money  so  to'  be  paid  to  against  bim  be 
him  as  aforesaid,  in  case  the  Commonwealth  shall  here-  reversed. 
after  establish  a  right  to  demand  the  same  upon  a  rever- 
sal of  the  said  judgment  in  law  or  equity. 


CHAP.  LXXXI. 

Ai  act  to  enable  David  Stuart  to  re-convey  a 
tract  of  land  purchased  by  John  Parke  Cus- 
tis, of  Robert  Alexander. 

(Passed  the  17th  of  November,  1789.) 
WHEREAS  it  is  represented  to  the  present  General  Preamble, 
Assembly,  that  John  Parke  Custis  departed  this  life  in 
the  year  one  thousand  seven  hundred  and  eighty-one, 
leaving  Eleanor  Custis  his  widow  with  four  small  chil- 
dren, and  that  the  said  Eleanor  hath  since  intermarried 
with  a  certain  David  Stuart;  And  whereas  it  is  also  re- 
presented, that  previous  to  the  death  of  the  said  John 
Parke  Custis,  he  purchased  of  a  certain  Robert  Alex- 
ander, a  tract  of  land  lying  in  the  county  of  Fairfax, 
for  which  he  was  to  pay  a  considerable  sum  of  money, 
but  since  the  death  of  the  said  John  Parke  Custis,  a  dis- 
pute hath  arisen  respecting  the  said  contract,  and  the 
said  Alexander  hath  agreed  to  take  back  the  said  land 
upon  being  paid  a  reasonable  compensation  for  the  use 
thereof,  which  will  be  greatly  to  the  interest  of  the  chil- 
dren of  the  said  John  Parke  Custis;  but  as  the  heir  at 
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How,  and  by 
whom,  a  tract 
of  land,  pur- 
chased by 
Johh  Parke 
Custiarto  be 
reconfeyed  to 
Robert  Alex- 
ander. 


law  is  an  infant  of  tender  years,  no  contract  can  be  made 
to  bind  him,  without  the  interposition  of  this  Assembly, 
to  whom  application  hath  been  made  for -that  purpose: 
Be  it  tlierefore  enacted  by  the  General  Assembly,  that 
any  agreement  or  contract  which  the  said  David  Stuart, 
by  and  with  the  consent  of  George  Washington,  esquire, 
to  be  expressed  under  the  hand  and  seal  of  the  said 
George  Washington,  esquire,  shall  make  or  enter  into, 
respecting  the  surrendering  the  said  lands  to  the  said  Ro- 
bert Alexander,  shall  be  deemed  and  taken  to  be  valid 
and  effectual  to  all  intents  and  purposes. 


Preamble, 


Interest  of  the 
Common- 
wealth in  the 
estate  of  Sa- 
muel Abbott 
rested  in  trus- 
tees, 


to  be  sold, 
when  and  bow 


CHAP.  LXXXII. 

An  act  vesting  the  estate  of  Samuel  Abbott,  de- 
ceased, in  trustees,  to  be  sold  for  the  benefit  of 
his  children. 

(Passed  the  11th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  is  represented  that  Samuel 
Abbott,  a  native  of  Ireland,  some  years  past  migrated  to 
this  country  and  became  seized  and  possessed  of  several 
valuable  lots  and  houses  in  the  town  of  Fredericksburg, 
and  hath  lately  departed  this  life,  leaving  two  children' 
in  Ireland,  who  are  by  law  incapable  of  inheriting  the 
said  estate,  and  it  is  not  reasonable  that  the  Common* 
wealth  should  derive  benefit  from  a  principle  of  escheat 
in  this  particular  case:  And  whereas  application  hath 
been  made  to  this  Assembly  to  vest  the  said  estate  in 
trustees  to  be  sold  for  the  use  and  benefit  of  the  chil- 
dren of  the  said  Samuel  Abbott:  Be  it  therefore  enacted 
by  the  General  Assembly,  that  all  the  right,  title,  claim, 
interest  and  demand  which  now  exists  in  the  Common- 
wealth, or  upon  any  office  hereafter  to  be  found,  shall  be 
established  therein  to  the  said  estate  of  the  said  Samuel 
Abbott,  shall  be  vested  in  Charles  Mortimer,  George 
French,  William  Harvey,  Benjamin  Day  and  Stephen 
Lacoste,  gentlemen  trustees,  to  be  by  them,  or  any  three 
of  them,  sold  for  the  best  price  that  can  be  had,  giving 
three  months  notice  of  the  time  and  place  of  sale  in  the 
Virginia  Gazette. 
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•   Sect.  t.  The  said  trustees  shall  convey  the  same  to  Purchase  no- 
ftie  purchaser  or  purchasers  in  fee,  and  apply  the  money  DCy,^?rt0  be 
arising  froni  the  sale  thereof,  Jta  the  first  place  to  the  pay-  *Wllcd- 
ment  of  the  just  debts  of  the  said  Samuel  Abbott,  and  ap- 
portion the  residde  equally  between  his  children  or  their 
legal  represebtathfes. 


CHAP.  LXXXIII. 

An  act  concerning  the  escheated  property  of 
James  Coupland,  deceased. 

(Passed  the  12th  of  November,  1789.) 

WHEREAS  it  hath  been  represented  to  the  present  Preamble, 
General  Assembly,  that  James  Coupland,  late  of  the 
county  of  Chesterfield,  some  time  in  the  year  one  thou- 
sand seven  hundred  and   seventy-two,   died   intestate, 
seized  of  a  house  and  lot  in  the  town  of  Broadway  and 
some  personal  estate,  leaving  his  heir  at  law,  a  British 
subject,  which  real  estate  escheated  to  the  Common- 
wealth, and  was  sold  for  the  sum  of  twelve  hundred 
pounds  in  military  certificates:  And  whereas  it  hath  been 
also  represented  that  David  Coupland  is  the  nephew  and 
nearest  relation  of  the  said  decedent  in  this  country,  and 
that  the  said  David  was  educated  and  patronized  by  the 
said  decedent,  who  discovered  for  him  the  greatest  affec- 
tion, and  frequently  declared  that  he  had  the  affection 
of  a  father  Cor  him,  that  he  had  adopted  him  as  his  heir, 
and  would  leave  him  his  estate,  and  also  that  adminis- 
tration on  the  safd  decedent's  estate  was  granted  to  the 
said  David,  who  from  some  unforeseen  eVfents,  hath  made 
himself  liable  for  debts  of  his  intestate,  to  an  amount  far 
exceeding  the  assets,  which  have  come  to  his  hands  to  be 
administered,  and  it  is  reasonable  that  retribution  should 
be  made  to  the  said  David  Coupland:  Be  it  therefore  en-  A  stun  of  mo. 
acted  by  the  General  Assembly,  that  the  executive  shall  neJ to  !*  P«d 
be,  and  they  are  hereby  authorized  and  empowered  to  coSpiand, 
cause  to  be  issued  unto  the  said  David  Coupland,  a  war-  out  ^  what 
rant  on  the  aggregate  fund  for  the  sum  of  three  hundred  fund, 
and  thirty  pounds,  being  the  value  of  the  military  certifi- 
cates, for  which  the  real  estate  of  the  said  James  Coup- 
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land,  deceased,  was  sold,  and  which  eseheated  to  this 
HEedbvWmP"  ^°miIlonw  caM;  to  be  by  him  applied  id  the  first  instance 
p  by  turn.  |0warjf  ^  digcharg^  of  the  debts  of  his  said  intestate, 
and  should  any  surplus  remain  in  his  hands  thereafter, 
that  it  shall  be  lawful  for  the  said  David  Coupland  to 
hold  and  enjoy  the  same  to  and  for  his  own  proper  use 
and  benefit  for  ever. 


CHAP.  LXXX1V. 

Jin  act  for  the  purchase  and  manumitting  negro 
Ccesar. 

(Pasted  the  14th  of  November,  1789.) 

Preamble,  WHEREAS  it  is  represented  to  this  Assembly,  that 

Mary  Tarrant  of  the  county  of  Elizabeth  City,  hath  her 
life  in  a  negro  named  Caesar,  who  entered  very  early  into 
the  service  of  his  country,  and  continued  to  pilot  the 
armed  vessels  of  this  state  during  the  late  war;  in  con- 
sideration of  which  meritorious  services  it  is  judged  ex- 
pedient to  purchase  the  freedom  of  the  said  Cesar;  Be  it 
The  executive  therefore  enacted  by  the  General  Assembly,  that  the  execu- 
anl manmnit  tive  sha"  aPP°*nt  a  proper  person  to  contract  with  the 
Cxsar  a  negro  8a^  Mary  Tarrant  for  the  purchase  of  die  said  Caesar, 
slave.  and  if  they  should  agree,  the  person  so  appointed  by  the 

executive  shall  deliver  to  the  said  Mary  Tarrant  a  certi- 
ficate expressing  such  purchase  and  the  sum,  and  upon 
producing  such  certificate  to  the  auditor  of  accounts,  he 
shall  issue  a  warrant  for  the  same  to  the  treasurer,  to  be 
by  him  paid  out  of  the  lighthouse  fund.  Jbxd  be  it  further 
enacted,  that  from  and  after  the  execution  of  a  certificate 
aforesaid,  the  said  Caesar  shall  be  manumitted  and  set  free 
to.all  intents  and  purposes. 
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CHAP.  LXXXV. 

jfln  act  manumitting  two  negro  men  doves,  be- 
longing  to  the  Commonwealth. 

(Passed  the  30th  of  October,  1789.) 

WHEREAS  Jack  Knight  and  William  Bousb,  two  Preamble, 
negro  men  slaves,  belonging  to  this  Commonwealth,  hare 
faithfully  served  on  board  the  armed  vessels  thereof,  for 
some  years  past,  and  the  said  armed -vessels  are  no  longer 
continued  on  public  establishment;  Be  it  enacted  by  the  Twoslaresbe- 
General  Assembly,  that  the  said  Jack  Knight  and  William  ^JjgJJJf  ^ 
Boost*  are  hereby  manumitted,  set  free  and  discharged  from  WCiith?roami- 
servitude,  to  all  intents  and  purposes.     Saving  however  mitted! 
to  all  persons  and  bodies  politic  and  corporate,  other  than  Bights  of  all 
those  claiming  under  the  Commonwealth,  all  legal  or  0^m^!f'  tue 
equitable  rights,  which  they  might  have  asserted  to  the  common-11 
said  slaves  if  this  act  had  never  been  made.  wealth,  saved. 


CHAP-  LXXXVI. 

Ai  act  for  vesting  in  trustees  the  interest  which 
the  Comnwnwealih  now  hath  or  hereafter  may 
have  in  a  tract  of  land,  whereof  John  Colder 
died  seized. 

(Passed  the  13th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  hath  been  represented  to  the  Preamble, 
present  General  Assembly,  that  John  Calder  departed 
this  life  in  the  year  one  thousand  seven  hundred  and 
eighty-two,  intestate  and  without  heirs,  leaving  a  personal 
estate  not  sufficient  for  the  payment  of  his  debts  and  pos- 
sessed of  a  tract  of  land  in  the  couuty  of  Halifax,  which 
has  become  escheatage  to  the  Commonwealth,  and  it  is 
more  agreeable  to  the  principles  of  justice  that  the  said 
lands  should  be  applied  to  the  discharge  of  the  debts  of 
the  said  John  Calder,  than  that  the  public  should  be  bene- 
fitted  thereby,   Be  it  therefore  enacted  by  the  General  interest  of  the 
Auembly,  that  all  the  right  and  interest  which  the  Com-  Common- 
monwealth  now  hath  to  the  said  tract  of  land,  so  lying  we*tth  m  » 


'  Digitized  by  VjOOQIC 


Itf4  +         LAWS  OF  VIRGINIA* 

certain  tract    and  being  in  the  county  of  Halifax  as  aforesaid,  or  which 

?ftatttVC8ted  may  hcreaftcr  I*  established  therein  by  an  office  to  be 

m  trustees,      fonu^  shall  be  and  the  same  is  hereby  vested  in  John 

Coleman,  George  Carrington,  William  Terry,  William 

Thompson,  junior,  and  Henry  £.  Coleman,  gentlemen 

trustees,  or  the  survivor  or  survivors  of  them. 

To  be  told,         Sect.  2.  When  tip  right  of  the  Commonwealth  to  the 

when  and        said  land  shall  be  fully  established,  agreeably  to  the  direc- 

*°W;  tions  of  the  act  intitled  "  An  act  concerning  escheators," 

the  said  trustees  or  the  survivor  or  survivors  of  them, 

shall,  when  required  by  Daniel  M'Callum  administrator 

of  the  said  John  Calder  deceased,  sell  the  said  tract  of 

land  for  the  best  price  that  can  be  gotten. 

Purchase  mo-      Sect.  3.  The  purchase  money  for  the  said  land  shall 

STSe^aid110  d  be  paid  tQ  the  8aid  Daniel  M'Callum,  administrator  of 

how  to  be*ap-  l^e  S00**8  aD(*  chattels  of  the  said  John  Calder  deceased, 

plied;  to  be  applied  by  him  in  a  due  course  of  administration  to 

the  discharge  of  the  debts  of  (he  said  decedent,  and  in 

case  there  should  be  auy  surplus  after  paying  such  debts, 

the  same  shall  by  the  said  administrator  be  paid  into  the 

public  treasury. 

Rights  of  all       Sect.  4.  Saving  however  to  all  persons  and  bodies 

cl*ima^  .    politic  and  corporate,  other  than  those  claiming  under 

^rm7 the  the  Commonwealth,  all  legal  or  equitable  rights  which 

wealth,  saved,  they  might  have  asserted  to  the  said  land  or  any  part 

thereof. 


CHAP.   LXXXVIL 

An  act  appointing  trustees  for  the  purpose  of 
purchasing  certain  slaves  for  the  use  and 
benefit  of  the  children  of  James  Bullock,  de- 
ceased. 

(Passed  the  1st  of  December,  1789.) 

Preamble,  Sect.  1 .  WHEREAS  James  Bollock  late  of  the  county 

of  Bedford,  died  sometime  in  the  year  one  thousand  seven 
hundred  and  eighty- four,  leaving  a  widow  with  five  small 
children,  and*possessed  of  ten  slaves,  five  only  of  whom 
were  labourers  and  from  whose  labour  his  family  were 
supported,  since  whose  death,  one  of  the  most  valuable 
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t>f  the  said  slaves  was  before  the  court  of  Campbell  county 
convicted  of  felony  and  executed,  and  was  valued  to  the 
sum  of  one  hundred  pounds.    And  whereas  Hannah  Bul- 
lock, widow  and  administratrix  of  the  said  James  Bullock, 
bath  petitioned  the  General  Assembly,  to  appoint  trustees       n 
for  the  purpose  of  laying  out  the  money  aforesaid  in  the 
purchase  of  other  slaves,  and  it  is  represented  that  the 
said  James  Bullock  died  free  from  debt.     Be  it  therefore  Trustees  ap: 
enacted  by  the  General  Jhsenibly,  that  Robert  Clark,  se-  pointed  to  lay 
nior,  William  Henderson,  William  Crawford,  Christo-  %^™£  J& 
pher  Claris  and  John  Trigg,  gentlemen,  shall  be  and  they  purchase  of 
are  hereby  appointed  trustees,  for  the  following  purposes,  abres  i 
that  is  to  say,  the  said  trustees  or  any  three  of  them,  shall 
immediately  upon  receipt  of  this  act,  demand  of  the  ad- 
ministratrix of  the  said  James  Bullock  deceased,  the 
amount  of  the  valuation  of  the  slave  so  executed,  and 
upon  the  receipt  thereof,  shall  proceed  to  lay  out  the  same 
in  the  purchase  of  other  slaves. 

Sect.  2.  So  soon  as  the  said  trustees  shall  have  pur-  To  be  vested 
chased  such  slaves,  they  shall  be  vested  in  the  heir  at  law  ">  the  children" 
and  other  children  of  the  said  James  Bullock,  in  the  same  lot£ ^es    u  * 
manner  as  the  slave  so  executed  as  aforesaid  was  vested 
in  them  by  law,  at  the  time  of  his  valuation;  but  all  Rights  of  ere* 
creditors  and  other  persons  whatsoever,  and  especially  the  <titors  and 
said  administratrix,  shall  be  at  liberty  to  assert  the  same  otners  sayed* 
right  to  the  slaves  so  to  be  purchased  as  aforesaid,  which 
they  or  any  of  them  might  have  asserted  to  the  slave  so 
executed  as  aforesaid,  Were  he  now  alive. 


CHAP.  LXXXVI11. 

\An  act  concerning  a  lot  in  the  toum  of  Hampton^ 
whereof  Michael  Council  died  seized. 

(Passed  the  4th  of  December,  1789.) 

Sect.  I .  WHEREAS  it  is  represented,  that  a  certain  Preamble 
Michael  Council  of  the  county  of  Elizabeth-city,  depart- 
ed this  life  in  the  year  one  thousand  seven  hundred  and 
eighty-four,  intestate  and  without  heirs,  seized  in  his 
demesne  as  of  fee,  of  part  of  a  lot  in  the  town  of  Hamp- 
ton, which  is  therefore  liable  to  escheat,  and  the  said 
Michael  Council  was  considerably  indebted  at  the  time 

Vol.  XIII.— O 
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Escheator  of  of  his  death  >  Be  it  enacted  by  the  General  jfcsemUy,  that 
ElbabethCity  the  escheator  of  the  said  county,  shall  forthwith  proceed 
quest  oifacer- to  ta^c  aB  'n(lUC8t  hereon  according- to  law;  and  that  if 
tain  lot  of  an  office  be  found  for  the  Commonwealth,  the  lot  or  pari 
I*1"*  s  of  a  lot  as  aforesaid,  shall  be  vested  in  Miles  King,  Ro- 

Lo££L  ^trt  B^gh,  John  Rogers,  George  Wray,  junior,  and 
wealth  to  be  Charles  Jennings,  gentlemen  trustees,  to  be  by  them  or 
vetted  in  trus-  any  three  of  them,  sold  at  public  auction,  after  reasonable 
****»  '  notice  of  (he  time  and  place  of  sale,  for  the  best  price  that 

▼hen  and  can  be  ^^  at  twe've  months  credit,  taking  bond  with 
how ;  sufficient  security,  and  that  the  said  trustees  or  any  three 

of  them,  shall  convey  the  said  lot  to  the  purchaser  or 
purchasers  in  fee  simple.  * 

Purchase  mo-      Sect.  2.  The  money  arising  from  the  sale  of  the  said 

*PP  e  .  x  (o  ^e  pavKnent  0f  tjje  jU8t  jebls  of  the  said  Michael 
Council  in  the  6rst  place,  and  the  balance,  if  any,  paid 
into  the  public  treasury. 


CHAP.  LXXXIX. 

An  act  giving  William  Pennock  the  exclusive 
right  of  conveying  persons  in  stage  carriages, 
to  and  from  certain  places  for  a  limited  time, 
and  for  other  purposes. 

(Passed  the  19th  of  December,  1789.) 

Preamble,  Sfxjt.  1.  WHEREAS  it  is  represented  that  William 

Pennock  hath  laid  out  and  expended  a  considerable  sum 
of  money  in  the  purchase  of  carriages  and  horses,  for  the 
purpose  of  conveying  persons  and  baggage  between  Rich- 
mond and  Petersburg,  and  the  said  William  Pennock 
hath  made  application  to  this  Assembly,  to  grant  him  the 
exclusive  privilege  of  conveying  persons  and  their  bag- 
gage between  the  aforesaid  places  for  the  term  of  three 
Exclusive  pp- years,  to  commence  from  and  after  the  expiration  of  the 
vilege  of  ton-  pr|vilege  of  Richard  Towns  and  John  Woolfolk  thereto, 
lonsln  stages  which  it  is  judged  reasonable  to  do:  Be  it  therefore  en- 
between  cer-  acted  by  the  General  Assembly,  that  the  said  William  Pen- 
tain  places  for  D0C|£  sJ^aJl  from  and  after  the  nineteenth  day  of  Decern- 
«wted\oline  be*> one  thousand  seven  hundred  and  ninety,  have  the  sole 
William  Pen-  and  exclusive  right  of  conveying  for  hire,  persons  m  stage 
nock. 
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carriages  between  Richmond  and  Petersburg,  and  to  and 

from  any  intermediate  place  or  places  for  and  during  the 

term  of  three  years  thence  next  following:  and  shall  and  Rate  for  each 

may  demand  and  take  for  each  passenger  three-pence  per  pas»enger  and 

mile,  and  three-pence  per  mile  for  every  hundred  and     Kjwe' 

fifty  pounds  weight  of  baggage,  exceeding  fourteen  pounds 

conveyed  in  the  said  stage  carriages. 

Sect.  2.  If  the  said  William  Pennock  by  himself  or  Penalty  for 
any  other  shall  demand  or  receive  any  greater  rates  than  demA,J^lalJftilc 
are  hereby  allowed,  he  shall  forfeit  and  pay  the  sum  of  ^^ 
fifty  pounds,  to  be  recovered  with  costs  by  action  of  debt,  how  to  be  re- 
bill,  plaint  or  information  in  any  court  of  record,  to  the  covered  and 
use  of  the  party  injured.  - '  applied. 

Sect.  3.  And  if  the  said  William  Pennock  shall  un-  To  be  refund- 
dertake  to  carry  any  passenger  or  baggage  to  any  of  the  «*»"* wnit 
places  herein  mentioned,  or  any  part  of  such  distance,  and  c**e  * 
shall  fail  to  do  so,  either  by  such  stage  breaking  down,  or 
by  any  other  means,  he  shall  refund  whatever  he  may  have 
received,  or  forfeit  what  he  might  be  entitled  to  receive  for 
such  service. 

Sect.  4.  If  any  person  or  persons,  other  than  the  said  Penalty  on  any 
William  Peqnock,  his  agents  or  servants,  establish  or  run  2^^^^ 
any  stage  carriages  between  the  before-mentioned  places,  ^ch  carriage! 
or  any  intermediate  place  or  places,  and  demand  oi'  take  between  the 
directly  or  indirectly  any  fee  or  reward  whatsoever  for  con-  •amc  P1*6**- 
veying  any  person  or  persons,  or  their  baggage,  in  a  stage 
carriage  or  carriages  between  the  before- mentioned  places, 
or  any  intermediate  place  or  places  during  (he  term  afore- 
said, he  or  they  so  offending  shall  forfeit  and  pay  for  every 
stage  so  run  or  established,  the  sum  of  one   hundred 
pounds,  and  for  every  person,  or  one  hundred  and  fifty 
pounds  of  baggage,  by  him  or  them  so  conveyed,  the  sum 
of  ten  pounds,  to  be  recovered  with  costs,  by  action  of  How  to  be  re- 
debt,  bill,  plaint  or  information,  in  any  court  of  record,  cove**d  *»<* 
to  the  use  of  the  said  William  Pennock.  appUed' 

Sect.  5:  The  said  William  Pennock  shall  on  or  before  Pennock  to 
die  first  day  of  May,  one  thousand  seven  hundred  and  giv*  bond  and 
ninetj-one,  enter  into  bond  with  sufficient  security  in  the  ^UJ^ 

Sneral  court,  or  in  the  court  of  the  county  of  Chester-  and  to  whom 
M,  in  the  sum  of  one  thousand  pounds,  payable  to  the  payable. 
governor  and  his  successors,  for  the  use  of  the  Common- 
wealth, with  condition  for  the  due  and  faithftil  keeping  Condition 
up  the  said  line  of  stages  for  and  during  the  term  afore- tbCTeof* 
said. 
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Two  acts  gir.  Sect.  6.  And  be  it  further  enacted,  That  the  two  act* 
lug  like  privi-  0f  Assembly,  the  one  intituled  "  An  act  jiving  John 
Boomed      *  Hoomes  the  exclusive  privilege  of  conveying  persons  in 

stage  carriages  between  certain  places  for  a  limited  time," 
and  to  Richard,  and  the  othetf  intituled  "  An  act  giving  Richard  Towns 
JohTwooi-  and  ^°^n  Woo""°"c  t,le  exclusive  right  of  conveying  per- 
foik,  continu-  sons  in  slagc  carriages  to  and  from  certain  places  for  a 
cd,  limited  time,"  shall  from  and  after  the  expiration  thereof 

for  wh*t  time,  respectively,  continue  and  be  in  force  for  and  during  the 

term  of  three  years  thence  next  following. 
Pennock's  Sbct.  7.  Provided  nevertheless,  That  if  the  said  Towns 

privilege  to  and  Woolfolk,  or  some  other  person  or  persons  on  their 
and  CWooMblk  hehalf,  do  not  give  bond  and  security  according  to  law, 
AU  to  jive  this  act  shall  be  void  and  of  none  effect,  so  far  as  it  affects 
bond,  £o.       the  said  William  Pennock. 


CHAP.  XC, 

An  act  for  vesting  part  of  the  estate  of  John  Blatt 
deceased,  in  Henry  Vass  and  hi*  heirs. 

(Passed  the  4th  of  December,  1789.) 
Preamble,  Sect.  1.  WHEREAS  John  Blatt  late  of  the  county 

of  Fairfax,  sometime  in  the  year  one  thousand  seven  hun- 
dred and  eighty-three,  became  felo  de  se,  whereby  his 
personal  estate  is  subject  to  forfeiture;  and  application 
hath  been  made  to  this  Assembly  to  vest  such  part  thereof 
in  Henry  Vass  of  the  county  of  Middlesex,  as  was  left  in 
his  possession,  which  it  is  reasonable  should  be  done,  it 
being  represented,  that  it  was  the  wish  and  intention  of 
the  said  John  Blatt,  that  the  same  should  descend  to  and 
be  held  by  the  said  Henry  Vass;  Be  it  therefore  enacted 
Interest  of  the  by  the  General  Assembly ,  that  all  right,  title,  interest,  claim, 
Common-        aiMj  demand  which  now  exists  in  the  Commonwealth,  or 
peraonidnes-e  aP°n  any  offlcc  hereafter  to  be  found,  shall  be  established 
tatc  of  John    therein,  to  the  said  estate  of  the  said  John  Blatt  deceased, 
Blatt,  vested    shall  be  and  the  same  is  hereby  vested  in  the  said  Henry 
In  Henry  Vass;  vass. 

Rights  of  all        Sect.  2.   Saving  nevertheless  the  rights  legal  and 

other  claim-    equitable  of  all  and  every  person  or  persons,  bodies 

**•  *vc*      politic  or  corporate,  except  of  the  Commonwealth,  and 

those  claiming  under  it,  in  and  to  the  said  personal  estate, 

and  every  part  thereof. 
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IN  THE  HOUSE  OF  DELEGATES. 

December  11,  1789. 

THE  Genera]  Assembly  of  Virginia,  considering  it  as 
one  among  the  important  privileges  of  the  people,  that  they 
should  have  free  admission  to  bear  the  debates  of  the 
Senate  as  well  as  of  the  House  of  Representatives,  when- 
ever they  are  exercising  their  legislative  innctions; 

Mesohed  therefore^  That  the  Senators  of  this  state  in  the 
Senate  of  the  United  States,  be  instructed  to  use  their 
utmost  endeavours,  to  procure  the  admission  of  the  citi- 
zens of  the  United  States,  to  bear  the  debates  of  their 
bouse,  whenever  they  are  sitting  in  their  legislative  ca- 
pacity. 

December  16, 1789.— Agreed  to  by  the  Senate* 
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AT  A 

GENERAL  ASSEMBLY, 

Begun  and  held  at  the  Capitol  in  the  city  of  Beverley  Ran- 
Richmond,  on  Monday,  the  eighteenth  of  Oc-  Governor. 
tober,  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  ninety,  and  in  the  15th 
year  of  the  Commonwealth. 


CHAP.  I. 


An  act  concerning  the  Taxes  of  the  year  one  tliou* 
Mild  seven  hundred  and  ninety. 

(Passed  the  28th  of  December,  1790.) 
Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Rates  at  whkfc 
the  taxes  on  lands,  slaves  and  other  property,  enumerate  *ketaxes of 
ed  by  this  act,  which  became  due  on  the  first  day  of  No-  ^[s^arg-ed^ 
▼ember,  one  thousand  seven  hundred  and  ninety,  shall 
fend  may  be  discharged  by  making  payment  thereof,  at 
the  rates  and  proportions  herein  after  mentioned,  viz.  on 
lands,  for  every  hundred  pounds  value,  agreeably  to  the 
equalizing  law,  the  sum  of  seven  shillings  and  sixpence; 
for  alt  slaves  above  the  age  of  twelve  years,  the  sum  of 
two  shillings  and  sixpence  each;  except  such  as  have 
been  or  shall  be  exempted  by  the  respective  county  or 
corporation  courts;  for  every  stud  horse,  the  price  at 
which  such  horse  covers  a  mare  the  season;  for  all  other 
horses,  mules,  mares  and  colts,  sixpence  each;  for  all 
ordinary  licenses  forty  shillings  each;  for  all  billiard  ta- 
bles fifteen  pounds  each;  for  all  lots  and  houses  in  towns 
one  and  a  quarter  per  cent,  on  the  rents  thereof,  to  be 
ascertained  in  the  manner  prescribed  by  the  act  u  Im- 
posing new  taxes ;"  for  every  coach,  chariot  or  post- 
chaise,  at  the  rate  of  nine  shillings 'for  each  wheel;  for 
all  other  riding  carriages  with  four  wheels,  six  shillings 
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for  each  wheel;  for  all  other  riding  carriages  with  tw« 
wheels,  three  shillings  for  each  wheel. 
Certain  lands      Sect.  2.  Provided  always.  That  no  tax  Shall  be  col- 
exempted       lected  on  lands,  lots,  houses  or  other  property  belonging 
ro    taxes.      ^  ^  Commonwealth,  or  to  any  county,  town,  college* 

houses  for  divine  worship,  or  seminary  of  learning. 
No  taxes  pay-      Sect.  3.  Aid  be  it  further  enacted.  That  so  much  of 
able  on  deeds,  all  and  -every  act  or  acts  as  imposes  a  tax  on  deeds,  wills 
to^L^tow    an(*  administrations,  shall  be,  and  the  same  is  hereby 
repealed. 

Sect.  4.  All  sheriffs  and  collectors  of  public  revenue* 
are  required  in  the  collection  and  receipt  of  the  above 
mentioned  taxes*  to  govern  themselves  accordingly,  and 
where  more  than  the  amount  aforesaid  hath  been  receiv- 
ed,  to  restore  the  surplus  thereof  to  the  person  or  per- 
sons entitled  thereto, 
taxes  of  1990     Sect.  5.  No  distress  shall  be  made  for  any  tax  which 
when  to  be     became  due  on  the  first  day  of  November,  one  thousand 
distrained  for ;  seven  hundred  and  ninety;  until  the  first  day  of  May,  one 

thousand  seven  hundred  and  ninety-one. 
In  what  pay-  '    SpcT.  6.  All  the  taxes  aforesaid  shall  be  accounted  for 
**i!e;  &l>h        anc*  Pa^  *n  ^e  same  manner  ai)d  under  the  same  penaN 
counted  for^  *'es>  as  *'le  'aws  u°der  which  they  respectively  arise, 
prescribe,  (except  that  they  shall  be  collected  in  specie 
only)  and  may  be  accounted  for  and  paid  into  the  pub* 
lie  treasury  at  any  time  before  the  first  day  of  October* 
one  thousand  seven  hundred  and  ninety-one. 
Arrearages  of     Sect.  7.  Nothing  herein  contained  shall  be  construed 
taxes,  howto  (0  aflfect  any  arrearages  of  taxes  which  became  due  prior 
and°accounted to  t'ie  ^rst  ^  °^  November,  one  thousand  seven  hun* 
for.  dred  and  ninety;  but  the  same 'shall  be  collected,  ac- 

counted for  and  paid  in  like  manner  as  if  this  act  had 
not  been  made,  except  only,  that  all  taxes  and  arrears  of 
taxes  may  be  paid  into  the  public  treasury  by  the  several 
sheriffs  and  collectors,  without  rendering  any  account 
thereof  to  the  several  county  and  corporation  courts  re- 
spectively, any  law  to  the  contrary  notwithstanding. 

Sect.  8.  So  much  of  every  act  as  comes  within  the 

purview  of  this  act,  shall  be  and  the  same  is  hereby  re* 

pealed. 

When  this  act      Sect.  9.  This  act  shall  commence  and  be  in  force 

commences,     from  and  afler  the  thirty-first  day  of  December*  one  thou* 

Sand  seven  hundred  and  ninety. 
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CHAP.  II. 
An  act  to  repeal  in  part  certain  laws  of  Revenue. 

(Passed  the  28th  of  December,  1790.) 

Sect.  1.  Beit  emoted  by  the  General  Assembly,  That  No  warrants 
so  much  of  any  act  or  acts  of  Assembly  as  authorises  the  receivable  In 
fereral  sheriffs  or  collectors  of  the  public  revenue,  to  re-  JhetoSTof 
ceive  warrants  in  payment  of  any  of  the  revenues  of  the  7790- 
year  one  thousand  seven  hundred  and  ninety;  and  so 
much  of  any  act  or  acts  of  Assembly  as  authorises  the  ^St^otto * 
treasurer  to  pay  any  of  the  warrants  issued,  or  which  be  paid  out  of 
shall  be  hereafter  issued  for  the  interest  on  the  military  the  revenue 
certificates,  loan-office  certificates,  and  certificates  for  °^  179°* 
paper  money  funded,  or  any  warrants  charged,  or  which 
may  be  charged  on  the  aggregate  fund,  from  the  money 
arising  from  any  of  the  said  revenues  of  the  year  one 
thousand  seven  hundred  and  ninety,  shall  be  and  the 
same  is  hereby  repealed. 

Sect.  8.  Provided  always,  That  the  said  warrants  for  but  receivable 
interest  on  the  military  certificates,  on  the  loan- office  cer- In  discharge  of 
tificates,  and  certificates  for  paper  money  funded,  and  all  ^ea  of  taxes!' 
warranto  now  charged,  or  which  hereafter  shall  be  charg- 
ed on  the  aggregate  fund,  shall  be  receivable  in  payment 
of  all  arreages  of  the  taxes  which  became  due  before  the 
first  day  of  November,  one  thousand  seven  hundred  and 
ninety,  on  lands,  slaves,  lots  and  houses,  horses,  mares, 
colts,  mules,  coaches,  chariots,  post* chaises,  phaetons, 
chairs,  and  other  riding  carriages,  on  ordinary  licenses, 
and  billiard  tables;  any  act  or  part  of  an  act  to  the  con- 
trary notwithstanding. 

Sect.  3.  This  act  shall  commence  in  force  on  the  When  this  act 
first  day  of  January,  one  thousand  seven  hundred  and  commences. 
ninety-one* 


Vol.  Xin.— V 
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CHAP.  III. 

An  act  to  repeal  so  much  of  the  act  imposing 
new  taxes,  and  of  all  other  acts  which  impose 
a  tax  on  the  clerks  of  Courts. 

(Passed  the  16th  of  December,  1790.) 

The  act  impo-  Sect.  1  •  "BE  it  enacted  by  the  General  JhsenMy,  That 
»»g  new  taxes  ^  muc|,  0f  tnc  act  0f  Assembly  passed  in  the  year  one 
IJ2£  m-  thousand  seven  hundred  and  eighty-six,  intitled  **  An  act 
imposing  new  taxes;"  and  of  every  other  acl  or  actsf 
which  impose  a  tax  on  the  clerks  of  courts  in  this  state, 
or  appropriates  certain  portions  of  the  fees  of  such  clerks 
and  enforces  the  payment  thereof,  shall  be  and  the  same 
it  hereby  repealed. 

Sect.  2.  Nothing  herein  contained  shall  be  construed 
so  as  to  affect  the  payment  of  any  arrearages  doe  from 
any  clerks  of  courts  before  the  passing  of  this  act,  but 
the  same  may  be  demanded,  prosecuted  for,  and  reco- 
vered, in  like  manner  as  if  this  act  had  never  been  made. 
Hate  at  which       Sect.  3.  Jind  be  it  farther  enacted,  That  all  persons 
tobacco  for      who  shall  be  chargeable  with  any  tobacco  fees-  due  to 
clerks'  ft*8     clerks,  may  discharge  the  same,  either  in  tobacco  or  ape- 
chareed.         c'€>  at  ti*  rale  °^  tCD  killings  and  five  pence  per  hun- 
dred upon  the  gross  tobacco: 
An  act  con-        Sect.  4.  So  much  of  the  act,  intituled  "  An  act  for 
cerning  sur-    reducing  the  several  acts  of  Assembly  concerning  sur- 
IdPr"  J^6*1-  veyors  into  one  act,  and  for  paying  clerks  and  other  offi- 
cers fees"  as  comes  within  the  purview  of  this  act,  shall 
be,  and  the  same  is  hereby  repealed. 
When  this  act      Sect.  5.  This  act  shall  commence  and  be  m  force 
commences,    from  anj  after  the  first  day  of  January,  one  thousand 
seven  hundred  and  ninety- one. 


CHAP.  IV. 

An  act  to  repeal  part  of  the  act  imposing  net* 
Taxes. 

(Passed  the  30th  of  December,  1790*) 
Thc  "*  imP£     Sect.  1.  BE  it  enacted  by  the  General  AnemUy,  Thai 
rented  in*"*)  much  ef  lhe  act>  intitled   "An  act  imposing  new 
part. 
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taxes,"  as  imposes  a  tax  on  attoraies,  merchants,  phy- 
sicians, surgeons  and  apothecaries,  shall  be,  and  the  same 
is  hereby  repealed. 

Sect.  2.  Nothing  herein  contained,  shall  be  construed 
in  any  manner  to  affect  the  payment  of  any  arrearages 
of  taxes  heretofore  imposed  on  attornies,  merchants,  phy- 
sicians, surgeons  and  apothecaries,  but  the  same  may  be 
demanded,  prosecuted  for,  and  recovered  in  like  manner 
%$  if  this  act  had  never  been  made. 

Sect.  S.  This  act  shall  commence  and  be  in  force  when  this  act 
from  and  after  the  first  day  of  January,  one  thousand  commences, 
seven  hundred  and  ninety-one. 


CHAP.  V. 

j^n  act  to  amend  the  act,  irditled  "  Jin  act  to 
remedy  abuses  in  the  manner  of  selling  lands, 
for  the  payment  of  public  taxes. 

(Passed  the  27th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Jlssemkly,  That  Parts  of  cer- 
so  much  of  all  and  every  act  and  acts  as  directs  the  sale  tain  ac*s  rc- 
of  any  lands  for  the  payment  of  the  tax  thereon,  shall  be, p    e  * 
and  the  same  is  hereby  repealed. 

Sect.  2.  And  be  it  farther  enacted,  That  each  sheriff  Duty  of  the 
or  collector  of  the  taxes  within  this  commonwealth,  shall  sheriffs  when 
at  the  time  be  returns  a  list  of  other  insolvents,  return  a  {j^V**  on  t 
list  oT  the  lands  within  his  county  or  corporation,  where  be  collected ; 
he  cannot  find  effects  within  the  same  belonging  to  the 
owner  or  tenant  thereof,  sufficient  to  satisfy  and  pay  the 
tax.     And  if  the  court  shall  be  satisfied  of  the  truth  of  the  county 
thereof,  they  shall  admit  the  sheriff  or  collector  to  make  courts; 
oath  thereto,  and  direct  "the  same  to  be  certified  to  the 
auditor  of  public  accounts,  together  with  the  names  of 
the  owners  of  each  tract  of  land,  and  the  place  of  his 
or  her  abode,  where  the  court  can  obtaiu  such  infor- 
mation. 

Sect.  3.  The  auditor  shall  credit  the  same  in  account  of  the  auditor* 
for  the  land  tax  with  such  sheriff  or  collector.     And 
where  it  shall  appear  to  the  auditor  from  the  certificates 
of  the  county  courts,  or  where  he  shall  be  satisfied  from 
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Of  the  clerks 
of  the  county 
courts, 


And  of  the 
treasurer. 


When  land 
shall  be  for- 
feited for  non- 
payment of 
the  taxes ; 
Ifow  a  right 
thereto  may 
be  acquired. 


Exception  in 
favor  of  cer- 
tain persons* 


Tenant  pay- 
ing the  tax  to 
be  credited  in 
the  rent; 


any  other  Information  that  any  person  so  chargeable 
with  any  of  the  said  taxes  resides,  or  hath  any  slaves  or 
personal  property  in  some  other  county  of  this  common- 
wealth, than  that  in  which  such  land  may  lie,  he  shall 
certify  the  amount  of  the  land  tax  with  which  such  per- 
son is  or  shall  be  chargeable  to  the  sheriff  or  collector  of 
the  county  in  which  such  person  may  reside,  or  have 
slaves  or  personal  property  as  the  case  may  be,  and  shall 
debit  such  sheriff  or  collector  with  the  amount  of  the 
taxes  so  transmitted  to  him,  who  may  make  distress  for 
the  same,  and  shall  be  accountable  therefor  in  the  like 
manner  as  for  other  taxes  of  his  county. 

Sect.  4.  A  list  of  these  insolvents,  with  the  amount 
of  the  tax  due  from  them  respectively,  shall  be  furnished 
by.  the  clerk  of  the  court  to  the  collector  of  the  tax  for 
the  succeeding  year,  and  he  shall  also  transmit  a  copy 
thereof  to  the  auditor  of  public  accounts,  who  shall  debit 
the  sheriff  or  collector  therewith,  and  such  sheriff  or  col- 
lector shall  distrain  and  account  for  the  same  in  like 
manner  as  for  other  taxes.  And  in  case  the  said  taxes 
cannot  be  collected  the  succeeding  year,  the  like  return 
upon  oath  shall  be  made,  as  is  herein  before  prescribed ; 
and  thereupon  the  treasurer  shall  cause  to  be  inserted  in 
the  Virginia  Gazette,  for  three  weeks  successively,  the 
names  of  such  delinquents,  with  the  quantity  of  land, 
the  situation  thereof,  and  the  taxes  due  thereon. 

Sect.  5.  Jlrxd  be  it  further  enacted,  That  in  case  the 
tax  on  any  tract  of  land  within  (his  commonwealth  shall 
not  be  paid  for  the  space  of  three  years,  the  right  to  such 
lands  shall  be  lost,  forfeited  and  vested  in  the  common- 
wealth; and  it  shall  be  lawful  for  any  person  to  atquire 
a  title  to  any  land  so  forfeited,  in  the  manner  prescribed 
for  acquiring  titles  to  waste  and  unappropriated  lands 
within  this  commonwealth,  on  the  eastern  waters,  by  an 
act,  intitled  u  An  act  to  dispose  of  the  waste  and  unap- 
propriated lands  in  the  commonwealth  of  Virginia,  on 
the  eastern  waters." 

S?ct,  6.  Provided  always,  That  nothing  herein  con- 
tained shall  affect  the  right  of  infants,  femes  covert,  or 
non  compos  mentis  who  shall  be  allowed  three  years  to 
save  the  same  from  forfeiture  after  such  disability  be  re- 
moved. 

Sect.  7.  And  where  any  tenant  shall  be  distressed  for 
the  taxes  due  from  the  proprietor  of  the  land,  he  shall 
have  credit  for  the  same  against  such  proprietor  out  of 
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the  rente  he  may  owe  him,  but  this  act  shall  not  be  con- 
strued to  destroy  or  impair  any  contract,  by  whieh  the 
tenant  may  be  bound  to  pay  the  said  land  tax,  or  any 
part  thereof. 

Sect  8.  And  be  it  farther  enacted,  That  the  sheriffs  Sheriffa  col- 
and  collectors  who  have  failed  to  complete  their  col-  |0c^n$^t™ 
lections,  shall  conform  to  the  rules  and  regulations  pre-  this  act. 
scribed  by  this  act.    Any  law  to  the  contrary  thereof 
notwithstanding. 

Sect.  9.  This  act  shall  commence  and  be  in  force  on  when  this  act 
the  first  day  of  January,  one  thousand  seven  hundred  and  commences, 
ninety-one. 


CHAP.  VI. 

An  act  remitting  certain  militia  fines,  and  for 
other  purposes. 

(Passed  the  25th  of  December,  1790.) 

Sect.  1.  WHEREAS  doubts  have  arisen  since  the  Preamble, 
adoption  of  the  federal  constitution,  whether  the  several 
•  acts  of  this  commonwealth  concerning  the  militia  are  in 
force,  in  consequence  whereof  great  inequalities  have 
prevailed  in  the  operation  of  the  said  laws,  in  the  seve- 
ral counties  in  this  state  ;  In  order,  therefore,  to  remove 
such  doubts,  and  render  the  operation  of  the  said  laws  in 
future,  more  equal  and  uniform; 

Sect.  2.  Be  it  enacted  by  the  General  Assembly y  That  Militia  laws 
the  several  acts  "For  regulating  and  disciplining  the  declared  to  he 
militia,  and  for  guarding  against  invasions  and  insur- ,n    rce* 
rections,"  shall  be,  and  the  same  are  hereby  declared  to 
be  in  force  until  the  Cougress  of  the  United  States  shall 
pass  a  law  or  laws  upon  this  subject. 

Sect.  3.  And  be  it  further  enacted,  That  all  militia  Militia  fine* 
fines  imposed  since  the  adoption  of  the  federal  constitu-  imP2fm>  d™* 
tion,  shall  be  and  the  same  are  hereby  remitted:  and  *e^itted.  &y 
where  any  fines  have  been  imposed  and  not  yet  collect- 
ed, the  same  shall  not  be  received  by  the  officer  or  offi- 
cers appointed  to  collect  the  same;  where  fines  have  been 
collected  and  not  actually  applied  as  the  law  directs,  the 
same  shall  be  refunded  to  the  persons  respectively,  or 
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Excepting 


their  legal  representatives,  from  whom  they  were  col- 
lected, and  where  such  fines  have  been  collected  and 
actually  applied  as  the  law  directs,  the  persons  fronj 
whom  the  same  were  collected,  or  their  legal  represen- 
tatives, shall  be  refunded  a  like  sum  out  of  the  first  mi- 
litia fines,  which  may  be  hereafter  collected;  any  thing 
in  any  Jaw  to  the  contrary  hereof  notwithstanding. 

Sect.  4.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  county-lieutenants,  or  commanding  of- 
ficers of  the  militia  in  each  county,  to  give  orders  and 
take  necessary  measures  for  carrying  this  act  into  fuH 
effect. 

Sect.  5.  Provided  always.  That  nothing  herein  con- 


in  raia!n^  tatncd,  shall  be  construed  to  remit  any  fines  imposed 
tricts.  upon  the  militia  of  the  district  of  Kentuckey,  or  in  the 

senatorial  district  of  Monongalia. 


CHAP.  VII. 


Seasions  of 
the  court 


Judges  sum* 
moned,  to  at 
tend  orithe 
firatdayofthe 
term  i 


Oafbi  to  be 
taken  by 
them. 


Jin  ad  for  amending  the  acts  ccmcermng  the 
court  of  appeals. 

(Passed  the  25th  of  October,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
instead  of  the  twentieth  day  of  June  and  the  twentieth 
day  of  November,  the  court  of  appeals  shall  henceforth 
be  holden  on  the  first  day  of  June  and  the  first  day  of 
November  in  every  year,  or  when  that  shall  happen  to 
be  Sunday,  on  the  succeeding  day,  and  shall  sit  each 
time  until  the  business  depeuding  before  them  shall  be 
dispatched. 

Sect.  2.  Whensoever  a  summons  shall  issue  to  the 
judge  of  the  high  court  of  chancery,  or  to  the  judges  of 
the  general  court,  as  directed  by  u  An  act  for  amending 
the  acts  concerning  (he  court  of  appeals,"  passed  in  the 
year  one  thousand  seven  hundred  and  eighty-nine,  the 
same  shall  require  their  attendance  on  the  first  day  of  the 
following  session,  of  the  court  of  appeals. 

Sect.  3.  Each  judge  attending  in  consequence  of  such 
summons,  shall  in  open  court  take  an  oath  to  do  bis  duty 
as  a  judge  of  appeals  in  the  case  or  cases  on  which  he 
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it  summoned,  impartially  and  truly  without  favor  or  af- 
fection, which  oath  shall  be  administered  by  the  eldest 
sitting  judge,  and  shall  then  be  administered  to  him,  if 
he  shall  not  before  have  qualified  as  a  judge  of  the  court 
of  appeals,  by  one  other  of  the  judges. 


CHAP.  VIII. 

Jfn  act  to  amend  the  act  intitled  "An  act  au- 
thorizing the  treasurer  to  receive  specie  by 
weight. 

(Passed  the  21st  of  December,  1790.) 

BE  it  enacted  by  the  General  Assembly,  That  from  and  Hate  at  which 
after  the  first  day  of  April,  one  thousand  seven  hundred  JP^JJ  a  *** 
and  ninety-one,  cut  silver  coin  shall  be  received  into  the  the  treasury, 
public  treasury  at  the  rate  of  six  shillings  and  eight 
pence  an  ounce,  and  not  otherwise;  any  law  or  part  of 
a  law  to  the  contrary  notwithstanding.    This  act  shall 
continue  in  force  two  years  and  thereafter,  until  the  end 
of  the  next  session  of  assembly  and  not  longer. 


CHAP.  IX. 

Jin  ad  to  remove  certain  doubts  concerning  the 
proceedings  of  the  Court  of  Appeals  m  their 
preset  session. 

(Massed  the  35th  of  November,  1790.) 

Sect.  1.  WHEREAS  by  the  indisposition  of  some  of  Preamble 
the  judges  of  the  court  of  appeals,  and  other  accidents, 
it  hath  happened  that  only  two  of  them  met  on  the  first 
day  of  the  present  term,  who  adjourned  the  court  Hill 
next  day,  and  then  members  sufficient  to  constitute  a 
cottrt  attending,  they  have  continued  the  adjournment 
fiom  day  to  day,  without  proceeding  to  other  business, 
dottbt*  having  arisen  whether  the  said  adjournment  le- 
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gaily  authorized  the  court,  to  proceed  in  their  present 
session  ;  to  remove  which  doubts  add  prevent  delay  in 
the  administration  of  justice,  Jfe  it  enacted  by  the  General 
Assembly,  that  the  aforesaid  adjournment  by  the  two 
judges  on  the  first  day  of  the  present  term  of  the  said 
court,  shall  be  sufficient  to  authorize  the  court  to  pro- 
ceed  in  the  business  of  their  session  in  the  same  manner, 
and  shall  be  as  effectual  to  every  other  intent  and  pur* 
pose,  as  if  the  same  had  been  made  by  a  full  court. 

Sect.  £.  And  to  prevent  the  like  inconvenience  for  the 
future,  Be  it  further  enacted,  That  if  a  sufficient  number 
of  judges  to  constitute  a  court  shall  not  attend  on  the  first 
day  of  any  term  of  the  said  court  of  appeals,  it  shall  be 
lawful  for  any  one  judge  thereof  to  adjourn  the  court  from 
day  to  day  for  four  days  successively,  or  until  a  sufficient 
number  shall  atteud;  and  if  that  shall  not  happen  before 
four  of  the  clock  on  the  fourth  day,  then  the  court  shall 
stand  adjourned,  and  all  suits  depending  therein  continued 
to  the  next  court.  And  if  during  any  session,  after  a  court 
shall  have  been  constituted,  three  judges  shall  not  attend 
to  make  a  court,  there  shall  be  no  discontinuance  of  tfie 
term,  but  the  court  shall  stand  adjourned  from  day  to  day 
'till  a  sufficient  number  shall  attend,  provided  that  shall 
happen  in  four  days;  and  if  it  does  not,  then  the  term  and 
suits  shall  stand  adjourned  to  the  next  court  as  before  di* 
rected. 


CHAP.  X. 

Jin  act  giving  further  time  to  the  owners  of  entries 
on  the  Western  waters  to  survey  the  same. 

(Passed  the  8th  of  Norember,  1790.) 

Preamble.  WHEREAS  the  act  of  Assembly  passed  in  the  year  of 

our  Lord  one  thousand  seven  hundred  and  eighty-five, 
intituled  u  An  act  to  repeal  an  act  intituled  an  act  con- 
cerning entries  and  surveys  on  the  Western  waters,  and 
for  other  purposes,"  which  was  continued  by  a  subsequent 
act,  will  expire  during  the  present  session  of  Assembly, 
and  it  is  expedient,  that  the  same  should  be  further  con* 
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tinned:  Be  it  therefore  enacted  by  the  General  Assembly,  Entries  on  the 
That  the  further  time  of  two  years  shall  be  allowed  to  we*ern  w£ 
the  owners  of  entries  on  the  Western  waters,  to  comply  ^^eyes? 
with  the  requisitions  of  the  above  recited  act,  during 
which  time,  no  such  entry  shall  be  forfeited. 


CHAP-   XI. 

A*  act  for  granting  relief  to  certain  persons  mi- 
grating into  this  State. 

(Passed  the  17th  of  December,  1790.) 

WHEREAS  it  bath  been  represented  to  this  present  Preamble. 
General  Assembly  that  many  persons  who  have  migrated 
into  this  state,  and  have  become  citizens  of  this  Common- 
wealth, have  failed  fb  take  the  oath  within  the  time  pre- 
scribed by  the  act  intitled  "  An  act  for  preventing  the 
farther  importation  of  slaves,"  and  that  such  failure  pro- 
ceeded from  their  being  strangers  to  the  laws  of  this  state 
at  the  time  of  such  removal,  and  it  is  reasonable  that  they 
should  be  exonerated  from  tbe  pecuniary  penalties  to 
which  they  are  liable  in  consequence  of  such  failure:  Be  Oaths  to  beta- 
it  therefore  enacted  by  the  General  Assembly,  That  all  kcn  b7  f*r; 
persons  who  have  so  removed  into  this  state  may  take  the  JJJ^  ^[JJJjJ 
oath  aforesaid  on  or  before  the  first  day  of  October  one  state. 
thousand  seven  hundred  and  ninety-one,  and  the  taking 
thereof  shall  be  as  effectual  to  exonerate  them  from  the 

Ccuniary  penalties  of  the  said  reoited  act,  as  if  it  had 
en  taken  within  the  time  prescribed  by  law*    Any  law 
to  the  contrary  thereof  notwithstanding. 


CHAP.  XII. 
An  act  concerning  the  High  Court  of  Chancery. 

(Passed  the  3lst  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  SessUrasof  the 
so  much  of  the  act  intitled  "  An  act  for  amending  the  coart' 
Vol.  XIII Q 
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several  acts  of  the  General  Assembly,  concerning  the 
High  Court  of  Chancery,"  as  directs  the  said  court  to  set 
on  the  first,  or  when  that  shall  happen  to  be  Sunday,  on 
the  second  day  of  August  in  each  year,  shall  be  and  the 
same  is  hereby  repealed. 

Sect.  2.  And  be  it  farther  enacted,  That  the  sessions 
of  the  said  court  directed  to  be  holden  on  the  first,  or  when 
that  shall  happen  to  be  Sunday,  on  the  second  day  of 
March  in  every  year,  shall  henceforth  continue  for  eigh- 
teen juridical  days  successively,  unless  the  business  therein 
depending  shall  be  sooner  dispatched. 

Sect.  3.  And  whereas  incoaveoicucies  have  bee*  ex- 
perienced in  the  remote  parts  of  this  state  from  the  regu- 
lation of  the  high  court  of  chancery,  which  authorises  * 
decree,  unless  the  defendants  answer  shall  bt  filed  within 
three  months  after  the  bill  filed,  and  the  subpoena  served; 
*Wb*n  Iwlk      fa  %t  therefore  enacted,. That  in  suits  in  the  said  court,  na 
^confessed*  bill  shall  be  taken  for  confessed  for  want  of  an  answer 
*  after  a  subpoena  served,  until  an  attachment  shall  be  re- 
turned served  on  the  defendant,  or  that  a  copy  thereof 
hath  been  left  at  his  or  her  usual  place  of  abode  or  fast 
residence. 


CHAP,  XIII. 

Ah  act  to  amend  tk&  act,  intituled  "An  act  di- 
recting the  course  of  deseente." 

(Passed  the  24th  of  December,  1790.) 

When  lands  of  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
an  intestate  whensoever  any  lands  shall  descend  from  a  person  dying 
may  e  so  ,  jntegtale  t0  two  or  in0je  h«jrs,  any  one  of  whom  shall  be 
an  infant,  feme  covert,  non  compos  mentis  or  beyond  sea, 
and  the  dividend  of  each  heir  shaft  not  exceed  the  value 
of  thirty  pounds  in  the  opinion  of  any  court  herein  after 
mentioned,  it  shall  be  lawful  for  the  high  court  of  chant- 
eery,  or  the  court  of  the  county  or  corporation  in  which 
such  lands  or  the  greater  quantity  of  tbtm  tietb,  to  direct 
the  sale  of  the  said  lands,  and  the  distribution  of  the  money 
arising  therefrom,  according  to  the  rights  of  each  claim- 
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mt:  Provided  always,  That  each  heir  residing  within 
this  Commonwealth,  shall  be  first  duly  summoned  to  shew 
cause,  if  any  he  can,  against  such  sale;  and  where  any 
heir  shall  reside  without  this  Commonwealth,  the  Court 
shall  make  an  order  for  publication,  which  order  being 
inserted  in  the  Virginia  Gazette  for  eight  weeks  succes- 
sively, shall  be  considered  as  a  summons. 

Sect.  2.  Where  one  or  more  slaves  shall  descend  from  When  slaves 
a  person  dying  intestate,  and  an  equal  division  thereof  ^^foSSF* 
cannot  be  made  in  kind,  on  account  of  the  nature  of  the 
property,  it  shall  be  lawful  for  the  high  court  of  chancery, 
or  the  court  of  the  county  or  corporation,  by  which  the 
administration  to  the  estate  of  the  intestate  was  granted, 
to  direct  the  sale  of  such  slave  or  slaves,  and  the  djstribtt- 
Ijon  of  the  money  arising  therefrom,  according  to  the 
rights  of  each  claimant.  Provided  always,  That  each 
claimant  shall  be  first  duly  summoned  to  shew  cause,  if 
any  he  can,  against  such  sale* 

Sect.  3.  Where  an  infant  shall  die  without  issue,  Course  of  de- 
having  title  to  any  real  estate  of  inheritance  derived  by  scents  toss*, 
purchase  or  descent  from  the  fether,  the  mother  of  sucn  twn  CMe8% 
infant  shall  not  succeed  to  or  enjoy  the  same  or  any  part 
thereof,  by  virtue  of  the  above  recited  act,  if  there  be 
living  any  brother  or  sister  of  such  Infant,  or  any  brother 
or  sister  of  the  father,  or  any  lineal  descendant  of  either 
of  them.     Saving  however,  to  such  mother  any  right  of 
dower  which  she  may  claim  in  the  said  real  estate  of  in- 
heritance. 

Sect.  4.  Where  an  infant  shall  die  without  issue, 
having  title  to  any  real  estate  of  inheritance,  derived  by 
-purchase  or  descent  from  the  mother,  the  father  of  such 
infant  shall  not  succeed  to  or  enjoy  the  same  or  any  part 
thereof  bv  virtue  of  the  said  recited  act,  if  there  be  living 
any  brother  or  sister  of  such  infant,  or  any  brother  or 
sister  of  the  mother,  or  any  lineal  descendant  of  either  of 
them;  saving  however,  to  such  father  the  right  which  be 
may  bare  as  tenant  by  the  curtesy  in. the  said  estate  of 
'inheritance. 

Sect.  5.  In  making  litle  by  descent  in  any  9uit  what-  Alienage  of  an 
soever,  it  shall  be  no  bar  to  a  party,  that  an  ancestor,  fllc?torJJi 
through  whom  he  derives  his  descent  from  the  intestate,  ^descent. 
Is,  or  bath  been  an  alien. 

Sect.  6.  One  parcener  may  maintain  an  action  of  **>#*»<*  P**« 
waste  against  another,  but  no  parcener  shall  have  or  pos-  cwacw« 
sess  any  privilege  over  another  in  any  election,  division 
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matter  to  be  made  or  done,  concerning  lands  which  shall 
have  descended  to  them. 

Sbct.  7.  So  much  or  all  acts  as  comes  within  the  pur* 
view  of  this  act,  and  particularly  of  the  act  intilled  "  An 
act  directing  the  course  of  descents,"  shal|  be  and  the 
same  is  hereby  repealed. 


Preamble. 


When  certifi- 
cates of  sur- 
veys on  the 
Western  wa- 
ters must  be 
returned. 


CHAP.  XIV. 

Jb%  act  for  giving  further  time  to  the  owners  of 
surveys  to  return  the  plats  and  certificates 
thereof  into  the  land-office. 

(Passed  the  8th  of  November,  1790.) 

-  Sbct.  1.  WHEREAS  the  law  authorizing  the  regis- 
ter of  the  land-office  to  receive  into  his  office  plats  and 
certificates  of  surveys,  that  have  been  or  shall  be  made, 
wilhexpire  on  the  last  day  of  December  one  thousand 
seven  hundred  and  ninety,  and  it  is  represented  to  this 
General  Assembly,  that  many  persons  through  unavoid- 
able accidents  have  been  prevented  from  returning  their 
plats  and  certificates  aforesaid  to  the  register  of  the  land 
office,  whereby  their  lands  may  be  forfeited:  For  remedy 
whereof,  Be  it  enacted  by  the  General  Jteeembh/y  That 
the  further  time  of  nine  months  after  the  passing  of  this 
act,  shall  be  allowed  for  returning  the  same,  within  which 
time  the  register  of  the  land  office  or  his  deputy,  shall 
receive  all  plats  and  certificates  of  survey,  although  not 
returned  within  the  time  heretofore  limited  by  law;  and 
such  lands  shall  not  be  considered  as  forfeited,  or  liable 
to  forfeiture  on  that  account 

Sect.  2.  And  whereas  the  act  of  Assembly  passed  in 
the  year  one  thousand  seven  hundred  and  eighty-six,  in- 
titled  "  An  act  for  reviving,  continuing  and  amending 
an  act,  to  revive  and  amend  in  part  an  act  for  giving 
further  time  to  enter  certificates  for  settlement  rights, 
.  and  for  locating  warrants  upon  pre-emption  rights  and 
for  other  purposes,1'  which  was  continued  by  a  subse- 
quent act,  will  expire  on  the  thirty-first  day  of  Decem- 
ber one  thousand  seven  hundred  and  ninety,  and  it  is 
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expedient,  that  the  owners  of  entries  and  surveys  on  the 
Eastern  waters  should  be  allowed  a  further  time  to  com- 
ply with  the  requisitions  of  the  said  act     Be  ft  therefore 
aincUdbg  the  General  Assembly,  That  so  much  of  the  «^^e 
said  recited  act,  as  relates  to  the  entries  and  surveys  of  Eastern  wa- 
land  on  the  Eastern  waters  shall  continue  and  be  in  force  ****> 
until  the  thirty-first  day  of  May,  one  thousand  seven 
hundred  and  ninety-one. 


CHAP.  XV. 

Jin  act  concerning  an  advance  of  money  to  the 
government  of  the  United  States  for  public 
buildmgs. 

(Passed  the  2Tth  of  December,  17V).) 

WHEREAS  the  General  Assembly  of  Maryland  have  Preamble.    .  « 
acceded  to  a  proposition  of  the  General  Assembly  of  this 
Commonwealth  contained  in  their  resolution  of  the  tenth 
dty  of  December  one  thousand  seven  hundred  and  eighty- 
nuie,  concerning  an  advance  of  money  to  the  general  go- 
vernment to  be  applied  towards  erecting  public  build- 
ings at  the  permanent  seat  of  the  government  of  the 
United  States,  should  the  Congress  deem  it  expedient  to 
fix  it  on  the  bank  of  Patowmack;  and  whereas  Congress 
have  passed  an  act  for  establishing  the  said  seat  of  go- 
vernment on  the  Patowmack:  Be  it  enacted  by  the  General 
•dssemUy,  That  one  hundred  and  twenty  thousand  dollars  Sum  of  money 
shall  be  advanced  by  this  Commonwealth  to  the  general  to  be  ad^ane- 
goverament  payable  in  three  equal  yearly  payments,  and  j^f^  *^c 
to  be  applied  towards  erecting  public  buildings  at  the  the  Fedenl 
permanent  seat  of  the  government  of  the  United  States  seat  of  go- 
on  the  bank  of  Patowmack:  And  the  auditor  of  public  venunent 
accounts  is 'hereby  directed  to  issue  his  warrants  on  the 
treasurer  to  the  amount  of  one  hundred  and  twenty 
thousand  dollars  payable  in  manner  herein  before  di- 
rected, to  the  order  of  the  President  of  the  United 
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CHAP.  XVI. 

An  act  to  amend  and  explain  *o  much  of  ike 
laws  of  revenue  as  directs  the  allowance  to  be 
made  the  Commissioners  of  the  landrtax  for 
their  services. 

(Passed  the  35th  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  doubts  have  arisen  whether 

the  commissioners  of  tbe  tax  in  the  several  counties  in 
this  state  are  not  entitled  to  twenty  pounds  under  it\e 
law  for  equalizing  the  land  tax,  and  also  to  six  shillings 
a  day  for  their  services  under  the  act  intitled  "  An  act 
to  amend  the  act  intitled  an  act  for  ascertaining  certain 
taxes  and  duties  and  for  establishing  a  permanent  re- 
Alio  ces  to  venue>"  ^r  amoving  which  doubts,  Be  it  enacted,  That 
commission-  'n  future  the  %ommissioners  shall  be  intitled  to  six  shil* 
%rs  of  the  taxes  lings  per  day  from  tbe  Commonwealth  for  their  public 


/         for  public  ser-  services,  and  no  more. 

Fwnotingali-  ^ECT'  '•  ^hc  commissioners  shall  in  future  be  allow- 
enations,  &c"  cd  two  shillings  and  six  pence  for  every  alienation  or 
in  their  books;  division  of  lands  noted  by  them  in  their  books  and  no 

more.     Any  law  to  the  contrary  notwithstanding. 
To  the  clerks      Sect.  3.  Jindbe  it  farther  enacted,  That  the  court  of 
of  city  and      each  citv  and  corporation  shall  make  such  allowance  to 
coloration     ^e  c|cr£  for  j,j8  services  which  have  or  may  be  per- 
°°ur  '  formed  under  the  last  recited  act,  as  they  shall  think 

reasonable,  which  shall  be  levied  on  the  tithables  with- 
in the  same. 
General-  court  Sect.  4.  It  shall  be  the  duty  of  the  general  court 
to  determine  at  their  next  session  to  judge  and  determine  whether  tt&» 
question  re-  <]er  the  laws  then  in  force,  the  said  commissioners  were 
X^anf  e  to*  entilled  to  deceive  from  the  public  the  sum  of  twenty 
the  commis-  pounds  annually;  and  if  the  court  shall  determine  that 
doners.  they  were  not  intitled  to  the  said  sum  of  twenty  pounds, 

the  auditor  shall  withhold  any  warrants  in  future  from 
those  commissioners  who  have  not  yet  drawn  the  same; 
Jind further,  in  case  of  such  determination  of  the  court, 
the  executive  are  hereby  directed  and  required  to  use 
all  legal  means  for  the  recovery  of  the  money  which 
hath  been  so  paid  to  such  commissioners  or  their  as* 
signs. 
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CHAP.  XVII. 

An  act  concerning  Sheriffs  and  Collectors  of  the 
Public  Revenue. 

(Passed  the  27th  of  December,  1790.) 
Sect.  I.  BE  it  enacted  by  the  General  Assembly,  That  Theexecutivs 
the  executive  shall  and  they  arc  hereby  authorised  and  ^  reralttona*- 
required  upon  application  to  them  made,  to  remit  all  da-  ges  on  judg- " 
mages  accruing  ou  any  judgment  which  hath  been  obtain-  ments  against 
ed,  or  balaoce  due  against  any  sheriff  or  collector  of  the  9nOTiffs. 

Sublic  revenue,  or  their  security  or  securities,  for  taxes 
ue  prior  la  the  first  dav  of  October,  one  thousand  se- 
ven hundred  and  ninety:  Provided  that  such  sheriff  or 
collector,  or  their  security  or  securities  making  applica- 
tion as  aforesaid,  shall  produce  to  the  executive  a  full 
statement  of  bis  or  their  account  or  accounts,  accompa-  * 
sied  with  a  receipt  or  receipts  from  the  auditor  of  pub- 
lic accounts,  for  the  principal  sum  due  on  such  judgment, 
together"  with  the  legal  interest  due  thereon,  and  costs  on 
or  before  the  first  day  of  May  next. 

Sect.  2,  rfitd  be  it  further  enacted,  That  no  petition  or  Regulations 
petitions  shall  in  future  be  received  from  any  sheriff  or  respectingpe- 

collector  of  the  public  revenue,  or  their  security  or  se-  ilti^Lfrom  * 
^     ...  r       r  '  ,.        .    J     .    .,    sheriffs.  * 

cunties,  or  from  any  person  or  persons  directly  or  indi- 
rectly in  their  behalf,  unless  such  sheriff  or  collector 
shall  previous  to  such  application,  advertise  at  the  door 
of  his  courthouse  on  one  court  day  at  least,  a  list  of  the 
person*  hi  arrears  for  taxes  in  his  county,  together  with 
the  balances  dve,  from  such  persons  respectively,  making 
oath  to  the  same  before  the  court  of  the  county  in  which 
be  or  they  respectively  reside,  which  oath  shall  be  com- 
mitted to  record,  and  list  filed  in  the  clerk's  office,  and 
the  said  sheriff  or  collector  shall  produce  an  attested 
copy  of  such  advertisement,  together  with  copies  of  the 
list  and  certificate  aforesaid,  signed  by  the  clerk  of  his  or 
their  respective  county  courts. 
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CHAP.  XVIII. 

An  ad  to  continue  two  acts  passed  in  the  year 
one,  thousand  seven  hundred  and  eighty-eight, 
directing  the  mode  of  proceeding  under  cer- 
tain executions. 

(Paased  the  27th  of  December,  1790.) 

Preamble.  WHEREAS  the  act  of  Assembly,  infilled  "An  act 

directing  the  mode  of  proceeding  under  certain  execu- 
tions," will  expire  on  the  fourth  day  of  January,  one 
thousand  seven  hundred  and  ninety -one;  Be  it  enacted 
Two  acts  re-    ty  ***  General  Assembly,  That  the  said  recited  act,  and 
specting-  pro-  one  other  act  of  Assembly,  intitled  u  An  act  to  amend 
ceedinpson     the  act  directing  the  mode  of  proceeding  under  certain 
cont^ae*      executions,"  shall  be*  revived  and  continue!)  from  and 
after  the  said  fourth  day  of  January,  one  thousand  seven 
hundred  and  ninety-one,  for  and  during  the  term  of 
twelve  months.    Any  .tiling  in  any  law  to  the  contrary 
notwithstanding. 


CHAP.  XIX. 

Jin  act  concerning  the  Hospital  for  the  reception 
of  persons  of  unsound  mind. 

(Paased'the  16th  of  December,  1790.) 

Cells  and  out-  Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
houses  to  be  jt  shall  be  lawful  for  the  court  of  directors  of  the  Hos- 
ere  phal  for  the  reception  of  persons  of  unsound  mind,  to 

cause  to  be  constructed  three  additional  cells  to  the  said 
hospital,  and  also  to  have  such  outhouses  erected,  as  may 
appear  to  them  necessary.  And  the  auditor  of  public 
accounts  is  hereby  directed  to  grant  to  the  said  court  of 
directors,  a  warrant  on  the  treasurer  for  any  sum  of 
money  not  exceeding  one  hundred  pounds,  to  be  paid  out 
of  any  public  money  in  his  bands,  for  the  purpose  of  de- 
fraying the  expences  of  constructing  and  erecting  the 
same. 
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Sect.  t.  Aid  be  it  farther  enacted,  That  when  any  Certificates  of 
insane  person,  shall  hereafter  be  removed  to  the  said  the  ******  rf 
hospital,  the  justices  before  whom  such  person  shall  be  tobesenTwith 
examined,  shall  cause  a  certificate  of  the  estate  of  such  them; 
insane  person  (if  any  there  be)  and  of  the  probable  an* 
nual  profits  arising  therefrom  to  be  sent  to  the  said  di- 
rectors, together  with  the  proceedings  directed  by  law  to 
be  forwarded  in  every  such  instance  of  removal,  and 
shall  also  certify  such  removal  and  the  insane's  estate  to 
the  next  court  to  be  holden  for  the  county,  city  or  borough 
whence  such  removal  was.    On  receipt  of  such  certifi-  Committeesto 
cate  U  shall  be  lawful  for  the  said  court  of  the  county,  be  appointed 
city  or  borough  as  aforesaid,  to  appoint  a  committee  into  SjeS^SSei. 

whns*»  hnn/ltt  shall  H*  /»nmmitta/l  fiii/*h  in«an»'a  Aotatj*  €r\*4\\* 


whose  hands  shall  be  committed  such  insane's  estate  for  the 
safe  keeping  and  good  management  thereof;  which  com* 
mittee  shall  have  power  to  sue  for,  and  recover  all  debts  Their  powers, 
due  to  and  be  liable  to  be  sued  for  all  debts  due  from  ,     . 

such  insane  person,  in  the  same  manner  as  executors  to 
deceased  persons  are  or  may  be,  and  out  of  the  profits  of  Profits  of  in- 
such  insane  person's  estate,  the  said  court  may  direct  to  ****'*  cf?te^ 
be  defrayed,  the  expences  attending  as  well  the  removal  £2^!°      **" 
as  the  annual  support  of  every  such  person  whilst  re- 
maining in  the  said  hospital,  to  be  paid  to  the  said  court 
of  directors:  Provided  nevertheless,  That  such  court  may 
allow  a  reasonable  support  to  the  family  of  such  insane 
person  (if  any  be  hath)  out  of  his  estate,  so  that  neither 
the  expences  attending  such  insane  person,  nor  the  al- 
lowance to  his  family,  shall  defeat  the  claims  of  the  cre- 
ditors of  such  insane  person. 

Scot.  S.  Upon  the  appointment  of  any  such  commit-  Committeesto 
tee  by  any  county,  city  or  borough  court,  such  court  shall  &vt  ^d  *** 
take  bond  with  good  security  in  a  sufficient  penalty,  for  iC(cunv« 
the  true  and  faithful  performance  of  the  trust  thereby  re- 
posed, and  in  case  of  failure  in  the  examining  justices  to  * 
perform  the  duties  by  this  act  enjoined,  or  in  any  such  penalties  on 
court  to  appoint  such  committee  as  aforesaid,  and  take  justices  and 
such  bond  and  security  as  is  hereby  required,  the  justices  ^^^j^* 
in  either  case  so  refusing  or  neglecting  shall  forfeit  and  thc*m 
pay  for  every  such  refusal  or  neglect  fifty  pounds,  to  be 
prosecuted  for  and  recovered  by  the  attorney  general  in 
the  name  of  the  said  court  of  directors  for  the  use  of  the 
Commonwealth. 

Sect.  4.  And  be  it  further  enacted,  That  in  future  not  ^^ft;  at- 
an  two  persons  shall  be  paid  as  a  guard  for  re-  f"!}  ;„.»„* 


than  two  persons  shall  be  paid  as  a  guard  for  re-  (end  inwme 
moving  any  insane  person  to  the  said  hospital,  who  shall  person  to  the 
Vol.  MIL— R  Wt* 
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have  tbe  same  allowance  made  them  far  their  stnricets* 
is  at  present  allowed  by  law  to  guards  employed  in  re- 
moving of  criminals,  and  who  shdll  be  paid  by  the  said 
court  of  directors  out  of  the  monies  appropriated  for  the 
use  of  the  said  hospital. 

Sect.  5.  All  and  every  act  or  acts  of  Assembly  com- 
ing within  die  purview  of  this  act,  shall  be  and  the  same 
are  hereby  repealed. 


Preamble. 


Bevisors  ap- 
pointed ; 
Their  duty; 


CHAP.  X3L 

Jbx'act  to  amend  an  act,  intitled  "An  act  con* 
cerning  a  new  edition  of  the  laws  qf  this  Com* 
monweaUh,  reforming  certain  rules  qf  legal 
construction,  and  providing  for  the  due  pubb* 
cation  of  the  laws  and  resolutions  qf  each 
session. 

(Passed  the  23d  of  December,  1790.) 

Sect.  1.  WHEREAS  an  act  passed  at  tbe  last  ses* 
•ion  of  the  General  Assembly,  intitled  u  An  act  concern-* 
ing  a  new  edition  of  the  laws  of  this  Commonwealth* 
reforming  certain  rules  of  legal  construction,  and  provid- 
ing for  the  due  publication  of  the  laws  and  resolutions  of 
each  session,"  so  far  as  it  relates  to  tbe  new  edition  of 
tbe  laws,  has  not  been  carried  into  effect,  and  it  U  thought 
expedient,  that  the  same  should  be  revised  and  amend- 
ed: Be  it  therefore  enacted  by  the  General  Assembly,  That 
six  gentlemen  be  appointed,  whose  duty  it  shall  be,  First* 
To  ^prepare  bills  upon  the  subject  of  such  British  statutes^ 
if  anf  there  be,  which  are  suited  to  this  Commonwealth* 
and  have  not  been  enacted  in  the  form  of  Virginia  lawn 
Secondly,  To  report  what  laws  or  part  of  laws,  which 
are  of  a  general  concern,  shall  remain  in  force  at  th* 
close  of  the  next  session  of  the  General  Assembly:  Third* . 
ly,  To  prepare  bills  upon  the  subject  of  such  laws,  as 
from  their  multiplicity  ought  to.  be  reduced  ftrte  single 
acts:  Fourthly,  To  report  what  laws  or  parts  of  laws  are 
either  unfit  to  be  continued  in  force,  or  unnecessary  ta 
be  published  in  any  code  of  the  laws:  Fifthly,  To  note  in 
due  order  of  time  and  report  the  titles  of  all  laws  which  may 
be  proper  to  be  omitted  in  a  general  eompttattai  of  the 
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hws:  Sixthly,  To  instruct  the  cleric  of  the  house  of 
delegates,  as  far  as  it  may  be  in  their  power,  how  to 
obtain  for  the  use  of  bis  office,  copies  of  those  laws,  the 
roHs  if  hereof  are  lost. 

Sec*.  2.  And  be  it  farther  enacted.  That  the  sum  of  Compensation 
ooe  thousand  pounds  shall  be  paid  to  and  divided  be-  for  their  ser- 
tween  the  said  gentlemen,  or  so  many  of  them  as  shall V1CC,; 
carry  the  said  work  into  effect  in  equal  proportions. 

Sect.  3.  And  be  it  further  enacted,  That  the  said  re-  Their  report, 
Visors  shall  make  report  of  their  proceedings  to  the  next  when  tolie 
session  of  the  General  Assembly,  and  that  an  act  passed  m*de* 
at  the  last  session,  intiUed  "An  act  repealing  part  of  an 
ordinance  by  which  certain  English  statutes  were  declar- 
ed to  be  in  force  within  this  Cotomou  wealth,  sljall  be 
and  the  same  is  hereby  continued,  until  the  General  As- 
sembly shall  have  acted  thereon. 

Sect.  4.  Jfod  be  it  further  enacted,  That  the  follow-  Names  of  re- 
iug  gentlemen,  viz.  Edmund  Pendleton,  Henry  Tazewell,  "«"*•» 
8t.  George  Tucker,  Joseph  Preatis,  Arthur  Lee,  and 
William  Nelson,  jun.  shall,  and  they  are  hereby  appoint- 
ed to  carry  into  execution  the  duties  above  ascertained, 
and  the  executive  are  hereby  authorised  in  case  of  the  Vacancies, 
death,  disability,  or  non-acceptance  of  all  or  either  of  the  how  to  be  sup* 
above  named  gentlemen,  to  supply  such  vacancy  or  va-  p^' 
cancies  if  necessary  to  the  completion  of  the  work* 


CHAP.  XXI. 

Jin  act  giving  ike  compensation  of  half-pay  to 
certain  officers  of  the  State  Line. 

(Passed  the  16th  of  December,  1790.) 

WHEREAS  doubts  have  arisen  whether  certain  offi-  Preamble. 
cers  herein  after  described  have  a  right  to  the  compen- 
sation of  half  pay;  for  the  removal  of  such  doubts,  Be  Certain  state 
it  enacted  by  the  General  Assembly,  That  the  same  com-  officers  inti- 
pensation  of  half-pay,  should  be  extended  to  those  offi-^tQhltf' 
cers  of  the  state  line,  who  continued  in  actual  service  to 
the  ead  of  the.  war,  as  waa  allowed  to  the  officers  of  the 
continental  line;  and  also  to  those  who  became  supernu- 
merary, aad  beiug  afterwards  required,  did  again  enter 
into  actual  service,  and  continue  therein  to  the  end  of 
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the  war;  any  act  or  acts  to  the  contrary  in  any  wise  not- 
withstanding. 


CHAP.  XXII. 

An  ad  to  declare  the  time  when  certain  laws  shall 
commence  m  force. 

(Passed  the  29th  of  December,  1790.) 
When  certain  BE  it  enacted  by  ike  General  Assembly  y  That  all  and 
laws  shall  singular  the  acts  and  laws  herein  after  recited,  which 
commence  in  j|ayc  j)een  enftCte(j  during  this  present  session  of  the  Ge- 
neral Assembly  shall  and  the  same  are  hereby  declared 
to  commence  and  be  in  force  from  and  after  the  passing 
of  this  act,  that  is  to  say  an  act  intitled  u  An  act  to  vest 
certain  lands  whereof  Henry  Garnett  is  seized  in  trus- 
tees to  be  sold,  and  the  money  laid  out  in  the  purchase 
of  other  lands;9'  An  act  intitled  "  An  act  for  establish- 
ing several  new  ferries  and  discontinuing  one  formerly 
established;"  An  act  intitled  "  An  act  to  establish  a  fer- 
ry and  erect  a  toll  bridge  across  Meherrin  river,  from  the 
land  of  William  Gee;"  An  act  intitled  "An  act  for 
granting  relief  to  certain  persons  migrating  into  this 
state;"  An  act  intitled  "  An  act  concerning  sheriffs  and 
collectors  of  the  public  revenue;"  An  act  intitled  "  An 
act  remitting  certain  militia  fines  and  for  other  pur- 
poses;" An  act  intitled  "  An  act  to  vest  in  trustees  a  tract 
of  land  lying  in  Louisa  county,  to  be  sold  for  the  benefit 
of  the  children  of  Roger  Thompson;"  An  act  intitled 
"  An  act  to  add  twenty  acres  of  land  to  the  town  of 
Charlottesville  in  the  county  of  Albemarle;"  An  act  inti- 
tled "An  act  directing  duplicates  of  certificates  and 
warrants  to  be  issued  to  certain  persons;"  An  act  intitled 
"  An  act  giving  the  compensation  of  half-pay  to  certain 
officers  of  the  state  line;"  An  act  intitled  "  An  act  for 
paying  a  sum  of  money  to  Reuben  Compton;"  and  an  act 
intitled  "  An  act  making  provision  for  Thomas  Price  a 
wounded  soldier." 
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CHAP.  XXIII. 

An  act  providing  funds  for  the  support  of  go- 
vernment  and  for  the  payment  of  the  public 
debts. 

(Passed  the  29th  of  December,  1790.) 
Sect.  1.  FOR  providing  adequate  funds  for  the  sup- 
port of  government  and  payment  of  the  public  debts,  Be  Arrearages 
it  enacted  by  the  General  Assembly,  That  all  the  arrear-  constituting 
ages  of  revenues  due  to  this  Commonwealth  before  the  J^cd*?^reg*te 
first  day  of  November  one  thousand  seven  hundred  and    n  ! 
ninety,  except  those  arrearages  arising  under  the  act 
"{\>r  redeeming  certain  certificates,"  and  from  the  tax 
on  the  seal  of  the  Commonwealth,  and  the  revenue  col- 
lected by  the  register  of  the  land-office,  and  by  the  seve- 
ral clerks  and  inspectors  shall  be  added  to  those  hereto- 
fore constituting  toe  aggregate  fund. 

Sect.  2.  The  sum  of  thirty-two  thousand  pounds  shall  Certain  sums 
be  drawn  from  the  said  aggregate  fund  at  such  times  and  *?  be^J*w? 
in  such  proportions  as  the  governor  with  advice  of«coun-  Jhe  w^utive. 
oil  may  direct:  twenty  thousand  pounds  whereof  shall  be 
applied  in  aid  of  the  funds  herein  after  mentioned  to  be 
set  apart  for  the  support  of  civil  government  and  the  con- 
tingent charges  thereof,  and  twelve  thousand  pounds  shall 
be  applied  under  the  direction  of  the  executive  to  the 
purpose  of  erecting  the  public  buildings  at  the  Federal 
seat  of  government  on  the  Patowmack. 

Sect.  3.  The  said  aggregate  fund  shall  remain  pledg-  charges 
ed  for  the  payment  of  all  debts  heretofore  charged  there-  thereon 
on,  or  on  any  of  the  revenues  which  constitute  the  same 
by  any  act  or  resolution  of  the  General  Assembly,  and 
shall  further  be  charged  with  all  warrants  to  be  issued 
by  the  auditor  of  public  accounts,  in  the  year  one  thou- 
sand seven  hundred  and  ninety-one,  for  interest  on  any 
debt  due  by  this  Commonwealth,  and  with  all  sums  of 
money  directed  to  be  paid  by  any  act  of  the  present  Ge- 
neral Assembly,  for  which  no  other  provision  is  made, 
and  for  any  sums  which  the  executive  may  certify  to 
be  due  to  any  person  or  persons,  whose  claims  are  refer- 
red to  them  by  the  assembly  for  settlement  during  the 
present  session,  and  for  which  the  governor,  with  the  ad- 
vice of  council,  may  direct  the  auditor  of  public  accounts 
to  issue  warrants  on  the  said  fund. 
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Funds  fop  pay- 
ment of  the 
judges  sala- 
ries; 


For  the  sup- 
port of  civil 
government. 


Charges  on 
the  revenue 
1790. 


Facilities  re- 
ceivable for 
arrearages 
constituting 
the  aggregate 
fund; 


Sect.  4.  Jind  be  it  further  enacted,  That  the  taxes  o* 
law  process,  recording  of  wills  and  deeds,  the  tax  on  the 
seal  of  the  Commonwealth,  and  from  the  register's  office, 
which  shall  be  specie  only,  shall  be  appropriated  to  the 
payment  of  the  salaries  and  allowances  to  the  judges  of 
the  superior  courts;  and  if  the  same  shall  prove  tiisttf* 
ficient,  such  salaries  or  allowances  shall  be  made  good 
out  of  the  fund  set  apart  for  support  of  civil  government, 
and  the  contingent  charges  thereof. 

Sect..  5.  The  funds  for  the  support  of  civil  govern' 
ment,  and  for  the  contingent  charges  thereof,  shall  be  the 
sum  of  twenty  thousand  pounds  as  before  mentioned,  io 
be  drawn  from  the  aggregate  fond,  and  all  other  branches 
of  revenue  not  Otherwise  appropriated,  which  shall  arise 
to  the  Commonwealth,  between  the  thirty-first  day  of 
October  seventeen  hundred  and  ninety,  and  the  first  day 
of  November  seventeen  hundred  and  ninety-one;  The 
said  branches  of  revenne  shall  be  charged  with  all  war- 
rants to  be  issued  after  the  thirty-first  day  of  December 
one  thousand  seven  hundred  and  ninety,  within  the  fei* 
lowing  description,  to  wit,  for  expences  attending  crimi- 
nal prosecutions,  except  for  guards  in  the  several  coua* 
ties  and  corporations;  for  compensation  for  slaves  exe- 
cuted; for  the  state's  share  in  the  Patowmaek  and  James 
River  companies;  for  the  hospital  for  reception  of  per. 
sons  of  unsound  mind;  for  the  money  due  to  the  fund 
for  establishing  a  marine  hospital  for  the  reception  of 
aged  and  disabled  seamen;  for  erecting  public  build- 
ings at  the  federal  seat  of  government  on  Patowmaek; 
for  the  expences  attending  the  arsenal  at  the  Point  of 
Fork;  and  for  all  pensions  allowed  by  this  Common- 
wealth. 

Sect.  6.  All  persons  indebted  to  the  Commonwealth 
for  any  arrearages  of  taxes  which  by  this  act  shall  con* 
stitute  the  aggregate  fund,  may  make  payment  thereof  in 
specie,  or  in  any  commutable  or  facility  heretofore  by 
law  receivable  in  discharge  of  the  respective  taxes,  also 
in  any  warrants  issued  or  hereafter  to  be  issued  by  the 
auditor  of  public  accounts  for  interest  on  the  military 
debt,  or  any  other  funded  debt  due  by  this  Common- 
wealth, except  warrants  issued  in  the  district  of  Ken- 
tuckey,  in  warrants  for  the  payment  of  the  wages  and 
salaries  of  the  members  and  officers  of  the  General  As- 
sembly and  all  officers  of  civil  government,  and  for  the 
contingent  purposes  of  government;  Warrants  for  ex- 


Digitized  by  VjOOQlC 


OCTOBER  n«*-lWi  or  COMMONWEALTH.  130 

smees  attending  criminal  prosecutions,  except  for  guards 
in  the  several  counties  and  corporations;  to  persons  Enti- 
tled to  compensation  for  slaves  executed;  Warrants  on 
'  account  of  the  state's  shares  in  the  Patowmack  and  James 
River  companies;  for  the  hospital  for  reception  of  per*  ' 
sons  of  unsound  mind;  for  the  money  due  to  the  fund  for 
establishing  a  marine  hospital,  for  the  reception  of  aged 
and  disabled  seamen;  and  for  all  pensions  allowed  by 
this  Commonwealth  And  all  sheriffs  or  collectors  of  the 
revenges  which  constitute  the  said  fund,  shall  on  pay- 
ment thereof  into  the  pnbHc  treasury  have  credit  for  the 
same  accordingly. 

Sncr.  7.  The  arrears  doe  to  this  Commonwealth  un-  ArreanMs  of 
<kr  the  act  uFor  redeeming  certain  certificates,"  shall  tbe certificate 
be  appropriated  to  the  redemption  of  all  certificates  or  Ux»  ^JJf" 
warrants  issued  by  the  auditor  of  public  accounts  for  all prup 
liquidated  claims  due  by  this  Commonwealth,  and  for 
which  no  other  provision  hath  been  made,  and  all  per- 
sons  indebted  lor  any  arrears  under  the  said  act  may 
make  payment  thereof  in  any  such  certificates  or  war- 
mte,  and  every  sheriff  or  collector  of  the  said  certificate 
tUL+m  payment  thereof  into  the  public  treasury,  shall 
ham  credit  for  the  same  accordingly. 

Sbct.  &  Ad  be  itjurtker  enacted,  That  if  the  funds  Treasurer  to 
assigned  for  payment  of  the  judges  and  other  officers  of  supply  the  d«. 
civil  government,  and  for  warrants  issued  by  direction  of  JSSSX^* 
the  executive  for  the  contingent  purposes  of  government  borrowing 
on  account  of  the  state's  shares  in  the  Patowmack  and  from  others, 
James  River  companies,  for  the  hospital  for  the  recep- 
tion of  persons  of  unsound  mind;  for  the  money  due  to 
the  tad  for  establishing  a  marine  hospital  for  the  recep- 
tion of  aged  and  disabled  seamen;  for  erecting  the  pub- 
lic butldmcs  at  the  fcederat  seat  of  government  on  the 
Fatowmaak;  for  all  pensions  due  by  this  Commonwealth, 
and  aH  legal  expences  which  may  accrue  by  order  of  the 
executive  in  defence  of  the  western  frontier,  should  not 
be  productive  early  enough  for  these  purposes,  it  shall 
be  lawful  for  the  executive  to  direct  the  treasurer  to  bor* 
raw  as  much  money  as  shall  be  deficient,  out  of  any 
other  tads,  and  to  replace  the  same  as  soon  as  possi- 
ble.   So  much  of  every  act  of  assembly  as  comes  within 
the  purview  of  this  act  shall  be  and  the  same  is  hereby 
repeated. 

Sect.  %  This  act  shall  commence  and  be  in  force,  when  this  set 
tan  aid  after  the  passage  thereof.  *  sommencss. 
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CHAP.  XXIV. 

Jin  act  for  the  better  securing  certain  debts  with- 
in mentioned,  due  and  awing  to  the  Common- 
wealth. 

(Passed  the  25th  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  this  pre- 

sent General  Assembly,  that  by  means  of  certain  suspen- 
sions of  certain  executions,  sued  out  upon  the  Common- 
wealth's judgments  against  Sir  John  Peyton,  sheriff  of 
Gloucester,  for  the  revenue  and  certificate  taxes,  due  and 
payable  in  the  years  one  thousand  seven  hundred  and 
eighty-two,  and  one  thousand  seven  hundred  and  eighty- 
three,  and  against  Mr.  John  Dixon  the  succeeding  sheriff 
of  the  said  county,  for  the  revenue  and  certificate  taxes 
due  and  payable  in  the  year  one  thousand  seven  hun- 
dred and  eighty-four,  and  by  the  death  of  the  said  John 
Dixon,  who  had  in  his  hands  the  said  executions  against 
the  said  Sir  John  Peyton,  at  the  time  of  such  suspension,* 
and  also  by  the  death  of  John  Whiting  the  sheriff,  who 
succeeded  the  said  John  Dixon,  and  who  in  his  life  time, 
had  in  his  hands  the  said  executions  against  the  said  John 
Dixon,  at  the  time  of  such  suspension.  Questions  in  law 
and  equity  new  and  difficult  may  arise  respecting  any 
future  mode  of  recovering  the  balances  due  on  the  said 
judgments:  And  whereas  by  the  suspensions  granted  by 
certain  resolves  of  the  late  General  Assembly  against  cer- 
tain executions  of  the  said  Sir  John  Peyton,  upon  judgments 
which  he  had  obtained  against  Mrs.  Anne  Fox  and  Mn. 
Elizabeth  Whiting,  the  administratrixes  of  their  respec- 
tive testators,  who  in  their  life  time  were  securities  far 
certain  deputies  of  the  said  Sir  John  Peyton,  which  exe- 
cutions at  the  time  of  such  last  mentioned  suspensions, 
were  then  in  the  sheriff's  hands  to  be  levied  according  to 
law:  Further  questions  in  law  and  equity  may  arise  re- 
specting the  operation  of  those  suspensions,  as  to  the 
Commonwealth's  demand  against  the  said  Sir  John  Pey- 
ton. And  whereas  the  said  Sir  John  Peyton  having  de- 
parted this  life,  some  time  in  the  month  of  March  last, 
and  his  administratrix,  the  said  Mrs.  Fox  and  Mrs.  Whit- 
ing, and  Thomas  Dixon  and  Elizabeth  -Dixon,  the  sur- 
viving executor  and  executrix  of  the  said  John  Dixon, 
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deceased,  baring  applied  to  this  present  General  Assem* 
My,  for  a  law  to  pass  to  quiet  all  those  questions  of  law 
and  equity,  and  having  proposed  to  deliver  up  all  the 
slaves  heretofore  taken  under  execution,  either  by  virtue 
of  the  Commonwealth's  executions  against  Sir  John  Pey- 
ton or  the  said  John  Dixon,  or  by  virtue  of  executions  of 
the  said  Sir  John  Peyton  against  the  said  Mrs.  Fox  or 
Mrs.  Whiting,  and  which  now  remain  in  their  hands  to 
be  administered,  to  certain  commissioners,  to  be  sold  for 
satisfying  the  balances  due  to  the  Commonwealth,  upon 
the  judgments  against  the  said  Sir  John  Peyton  and  John 
Dixon,  on  condition  that  the  said  commissioners  shall 
sell  the  said  slaves  by  way  of  public  auction,  and  upon  a 
reasonable  credit,  upon  bond  and  security  payable  to  the 
Commonwealth,  and  to  be  discharged  by  payment  of 
sueh  facilities  as  were  really  due  and  owing  to  the  Com- 
monwealth for  the  aforementioned  taxes,  payable  in  the 
jears  one  thousand  seven  hundred  and  eighty-two,  one 
thousand  seven  hundred  and  eighty-three,  and  one  thou- 
sand seven  hundred  and  eighty-four,  and  it  is  not  only 
just  and  equitable,  that  the  said  terms  should  be  accept- 
ed, but  it  will  be  greatly  to  the  advantage  of  the  Com- 
monwealth so  to  do:  Be  U  enacted  by  the  General  As*  Commlsaion- 
*«n%,  That  Philip  Tabb,  James  Booker,  Armistead  «•  ^pointed 
Smith,  James  Baytop,  Samuel  Cary,  Machen  Boswell,  ^^Tfor    - 
and  Richard  Billups,  for  the  county  of  Gloucester,  and  certain  debts 
William  Alexander,  William  Stuart,  Bernard  Hooe,Tfao-  ***  *?"  8b* 
mas  Lee,  sen.  and  John  M'Millian,  for  the  county  of  £*<£ 
Prince- William,  gentlemen,  be  and  they  are  hereby  con- 
stituted and  appointed  commissioners  for  the  purpose  of 
carrying  this  act  into  execution,  as  herein  after  shall  be 
directed:  And  it  shall  be  lawful  for  the  said  Mary  Pey- 
ton, administratrix  of  Sir  John  Peyton,  deceased,  Tho- 
mas Dixoa,  wd  Elizabeth  Dixon,  the  surviving  executor 
and  executrix  of  John  Dixon,  deceased,  or  eithei  of  them. 
Anne  Fox  admioistatrix  of  John  Fox,  or  Elizabeth  Whit- 
ing, administratrix  of  Peter  Beverley  Whiting  deceased, 
to  deliver  up  and  put  into  the  hands  of  the  aforenamed 
commissioners,  or  any  two  of  them,  all  and  every  slave 
and  slaves  which  now  remain  in  their  respective  posses- 
sions, and  which  have  heretofore  been  taken  into  execu- 
tion, either  by  executions  at  the  suit  of  the  Common- 
wealth upon  their  judgments  aforementioned,  or  by  exe- 
cutions at  the  suit  of  Sir  John  Peyton,  or  the  said  John 
Dixon,  upon  their  or  either  of  their  judgments  as  afore- 
Vol.  XIII.— S 
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mentioned;  any  law,  judgment  at  law  or  process thereon 
and  return   thereof,  to   the   contrary  thereof  notwith- 
standing. 
Executions         Sec?.  2.  And  be  it  further  enacted,  That  upon  such 
lor  said  debts  delivery  to  the  said  commissioners,  or  any  two  of  them, 
a^voidT       a"  relurns  uPon  former  process  upon  the  judgments  afore- 
mentioned and  every  of  them,  and  all  and  every  bond  or 
bonds  entered  into  for  the  redelivery  of  the  said  slaves, 
to  (he  sheriff  or  other  officer  who  served  the  said  execu- 
tions or  any  of  them,  shall  become  null  and  void  as  to 
Certificates  to  the  said  slaves  so  delivered  up,  and  the  said  commission- 
be  given  by     ers>  or  anv  two  of  them,  shall  grant  the  party  so  deliver- 
atonewon'tne  'n8  UP  8UC^  slaves,  duplicate  certificates  thereof,  one 
receipt  of  the  of  which  being  lodged  in  the  clerk's  office  where  the  en- 
slaves; gjnal  judgments  were  obtained,  shall  be  there  recorded 
and  be  considered  in  law  to  operate  in  the  same  manner 
as  a  return  of  a  sheriff  upon  a  fieri  facias  sued  out  upon 
the  said  judgment,  and  all  further  process  either  upon  the 
said  origiual  judgment,  or  on  process  heretofore  sued  out 
thereupon,  shall  be  suspended  until  the  tenth  day  of 
April,  one  thousand  seven  hundred  and  ninety-two. 
In  what  man-       Sect.  3.  And  ihe  said  commissioners,  or  any  three  $r 
to  be  deposed  more  °f  ^em,  shall  as  soon  as  conveniently  may  be  after 
of.  such  delivery,  and  at  such  times  and  places  as  to  them 
shall  be  judged  most  beneficial  to  the  Commonwealth, 
proceed  to  sell  the  said  slaves  or  so  many  thereof  as  may 
be  necessary  to  discharge  the  respective  debts  due  to  the 
Commonwealth  from  the  said  Sir  John  Peyton,  or  the 
said  John  Dixon  deceased,  by  way  of  public  auction,  and 
upon  credit  until  the  said  teuth  day  of  April,  one  thou- 
sand seven  hundred  and  ninety  two,  taking  bond  with 
sufficient  security  from  the  purchasers  thereof,  payable  to 
the  governor  or  chief  magistrate  of  this  Commonwealth 
for  the  time  being  and  his  successors,  with*  proper  con- 
dition to  the  said  bond  annexed,  for  securing  the  payment 
of  the  principal  sum  and  interest  due  thereon  according 
to  the  directions  of  this  act,  and  the  said  bonds  shall  con* 
tain   a   memorandum  thereto   annexed,  expressing  the 
purpose  for  which  it  was  entered  into,  and  also  to  what 
,     debt  it  is  to  be  applied,  and  by  the  commissioners  taking 
the  same  returned  to  the  auditor's  office,  and  by  hhn 
placed  to  tiie  credit  of  the  proper  account  therein  men- 
tioned, and  then  be  delivered  up  to  the  solicitor  general, 
and  charged  to  him  in  general  account  in  the  same  marn- 
ner  as  duty  bonds  are  by  law  directed  to  be  charged. 
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Skct.  4.  And  if  any  of  (he  said  bonds  shall  not  be  Purchase  mo- 
discharged  when  due,  the  said  solicitor  general'shall  pro-  ney  hovv  toD° 
ceed  to  the  recovery  thereof  in  the  general  court,  in  the  recovert"- 
sarae  manner  as  duty  bonds  are  by  law  recoverable,  and 
the  judges  of  the  general  court  shall   give  judgment 
thereon  and  award  execution  on  such  bonds  as  in  cases 
of  duty  bonds,  and  the  clerk  of  the  court  shall  indorse  on 
all  original  executions  sued  out  upon  such  judgments,  that 
no  security  shall  be  taken,  and  the  sheriff  or  other  officer 
levying  such  executions,  shall  proceed  thereon  by  sale  of 
the  estate  of  the  debtor  as  upon  executions  of  venditioni 
exponas. 

Sect.  5.  And  the  said  commissioners  who  shall  sell  Certificates  to 
the  said  slaves,  shall  at  the  time  of  such  sale,  grant  to  j)?/^611  to 
the  proprietor  of  the  said  slaves  duplicate  certificates  of  delivering  up 
the  amount  thereof,  and  one  of  the  said  certificates  being  slaves  to  be 
filed  with  the  clerk  of  the  court  wherein  the  original  "^d* 
judgment  has  been  obtained,  shall  beset  off  against  such 
judgment,  according  to  the  amount  of  the  said  certificate, 
in  the  same  manner  as  money  levied  by  fieri  facias,  as 
the  said  judgment  shall  stand  only  for  the  balance  due 
thereon. 

Sect.  6.  And  for  the  better  government  of  the  said  Solicitor  to 

commissioners,  Be  it  further  enacted,  That  the  said  soli-  ^W?  **** 

.    *    . .  A    J  .         7 ,  .    .  commission- 

cttor  general  shall  transmit  to  the  said  commissioners  an  erswitha 

account  of  the  balances  due  to  the  Commonwealth  on  the  statement  of 
aforementioned  judgments  against  the  said  Sir  John  Pey-  tbe  debts. 
ton  and  the  said  John  Dixon  deceased,  deducting  there- 
from all  interest,  and  damages  included  in  the  said  origi- 
nal judgments  up  to  the  first  day  of  October  last  past,  to 
which  day  the  late  General  Assembly  suspended  the  exe- 
cutions of  the  said  Sir  John  Peyton  against  the  afore- 
named Mrs.  Fox  and  Mrs.  Whiting,  and  from  which  day 
the  balances  due  from  the  said  Sir  John  Peyton  and  John 
Dixon  deceased,  shall  bear  interest  until  fully  paid. 

Sect.  1.  And  the  said  commissioners  shall  proceed  in  How  the  said 
telling  the  said  slaves  in  manner  following,  to  wit:  j^S"* to 
the  stares  to  be  delivered  up  to  them  by  Mrs.  Fox  or 
Mrs*  Whiting,  shall  be  first  sold  and  applied  in  discharge 
of  the  Commonwealth's  judgment  against  Sir  John  Pey- 
ton, and  the  slaves  of  the  said  Sir  John  Peyton  shall  only 
be  sold  for  the  balance.  And  in  case  the  said  Mrs.  Fox 
or  Mrs.  Whiting  shall  neglect  or  refuse  to  deliver  up  to 
the  said  commissioners  the  slaves  heretofore  taken  in  exe- 
cution to  satisfy  the  said  Sir  John  Peyton's  judgment 
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against  them,  the  sale  of  which  being  prevented  by  tbe 
suspensions  allowed  the  said  Mrs.  Fox.  and  Bin.  Wbi*- 
ing,  by  the  late  General  Assembly,  as  aforementioned, 
and  all  process  for  enforcing  a  sale  thereof  being  abated 
by  the  death  of  the  said  Sir  John  Peyton,  in  the  month 
of  March  last.  Be  it  enacted.  That  the  said  commissioners 
shall  estimate  the  reasonable  value  of  the  said  slaves,  and 
after  deducting  the  same,  shall  only  sell  the  slaves  of  the 
said  Sir  John  Peyton  for  the  balance  due  to  the  Com- 
Jadgments  monwealth.  And  as  to  such  value,  Be  U  enacted*  That 
against  sir     all  process  upon  the  judgments'  of  the  Commonwealth 

to^M^T011  a8amst  thc  *M  Sir  Jobn  toy*0**  8hal1  be  suspended 
pUded!*  unt|l  his  administratrix  or  other  legal  representative,  shall 
be  enabled  to  revive  the  original  judgments  of  the  said 
Sir  John  Peyton,  against  the  said  Mrs.  Fox  and  Mrs. 
Whiting:  Provided  nevertheless^  That  the  said  adminis- 
tratrix of  the  said  Sir  John  Peyton  shall  confess  a  new 
judgment  to  the  Commonwealth  for  the  amount  of  such 
estimate,  upon  condition  of  a  stay  of  execution  thereon, 
until  by  using  legal  diligence  the  said  administratrix  shall 
be  enabled  to  obtain  a  new  execution  against  the  said 
Mrs.  Fox  and  Mrs.  Whiting*  and  upon  this  further  con- 
dition, that  if  upon  pursuing  such  legal  diligence  the  said 
administratrix  of  Sir  John  Peyton,  or  his  other  legal  re- 
presentative, shall  ultimately  lose  any  part  of  the  value 
of  the  said  Mrs.  Fox's  or  Mrs.  Whiting's  debt  so  esti- 
mated by  the  said  commissioners,  the  said  administratrix 
shall  be  finally  exonerated  from  the  payment  of  so  much 
of  the  said  debt  so  due  to  the  Commonwealth. 

Sect.  8.  And  whereas  it  is  represented  to  the  present 
General  Assembly  that  it  is  questionable  whether  the  said 
Sir  John  Peyton  and  the  other  securities  of  the  said  John 
Dixon  deceased,  in  the  bond  entered  into  by  Mr.  Dixon 
as  sheriff  of  the  eounty  of  Gloucester,  were  discharged 
from  their  securityships  by  the  suspension  granted  the 
said  John  Dixon,  by  the  executive  against  the  Common- 
wealth's execution  against  him  which  was  then  levied  on 
a  sufficiency  to  pay  the  whole  debt  due  to  the  Common- 
wealth, and  which  upon  the  said  suspension  was  rede- 
livered to  the  said  John  Dixon  by  John  Whiting,  then 
sheriff  of  Gloucester  through  mistake,  and  thereby  so 
wasted,  in  the  lifetime  of  the  said  John  Dixon,  .as  not  to 
leave  a  sufficiency  to  satisfy  the  said  Commonwealth's 
judgment  against  him;  and  the  said  John  Whiting  being 
now  dead,  it  may  not  only  be  difficult,  but  tedious,  and 
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also  unreasonable  to  preyed  against  his  estate,  while 
there  is  a  sufficiency  of  J  Ma  Dixon's  own  estate  for  the 
payment  of  his  debt;  and  it  appearing  to  this  General 
Assembly,  that  the  only  son  and  heir  of  the  said  John 
Dixon,  has  a  very  considerable  real  estate  devised  to  him 
by  the  mil  of  his  father,  which  is  liable  at  law  for  pay- 
ment of  the  debts  due  to  the  Commonwealth,  in  virtue 
of  ins  father's  bond  before  mentioned,  though  not  to  the 
securities  of  the  said  John  Dixon,  nor  to  the  said  John 
Whiting,  who  trusted  to  his  verbal  promise,  only  for  their 
indemnification:  Be  it  enacted,  That  after  the  slaves  solicitor  to 
which  are  in  the  bands  of  the  executor  and  executrix  of  proceed 
the  said  John  Dixon  shall  be  sold  by  the  said  commis-  gg^  *£n 
siooers  as  aforementioned,  the  solicitor  general  shall  pro-  DLxon. 
ceed  for  the  balance  of  the  debt  of  the  said  John  Dixon, 
•  against  the  said  heir,  and  that  all  process  against  the 
said  securities  of  the  said  John  Dixon,  and  the  represen- 
tatives of  the  said  John  Whiting,  shall  be  stayed  against 
them  for  the  said  balance,  and  that  the  said  securities  or 
the  representatives  of  the  said  John  Whiting,  deceased, 
shall  not  be  proceeded  against  until  an  actual  failure  of 
the  recovery  thereof  against  the  said  heir  of  the  said  John 
Dixon,  deceased. 

Sect.  9.  And  whereas  it  is  represented  to  this  pre- 
sent General  Assembly,  that  there  are  some  of  the  de- 
puties, both  of  the  said  Sir  John  Peyton  and  the  said 
John  Dixon  deceased,  and  also  some  securities  for  the 
said  deputies  who  may  be  willing  to  put  into  the  hands 
of  tbe  said  commissioners  such  estates  as  they  now  have, 
in  order  to  avail  themselves  of  the  indulgence  by  this 
act  allowed  to  the  securities  herein  particularly  named: 
As  it  enacted,  That  it  shall  be  lawful  for  any  of  the  de-  commission- 
paties  or  their  securities,  either  of  the  said  Sir  John  en  authorized 
Peyton  or  the  said  John  Dixon  deceased,  to  deliver  up  £1[ccdv*1![nd 
to  tbe  said  commissioners  any  estate  or  property  they  ^  theXpu? 
may  be  willing  to  deliver  up,  and  that  in  all  such  cases  ties  of  the 
{be  said  commissioners  shall  proceed  in  like  manner  as  8aid  sheriffs. 
to  such  estates  and  property,  as  is  herein  before  directed 
as  to  the  slaves  of  Sir  John  Peyton,  Mr.  John  Dixon,  Mrs. 
Fox,  or  Mrs.  Whiting;  and  that  such  deputies  and  se- 
curities shall  have  the  same  benefit  of  this  act94as  if 
they  had  iieen  specially  named.  * 

Sbct.  10.  And  the  better  to  ascertain  the  facilities  in  whatjnan- 
with  which  the  bonds  so  to  be  taken  by  the  commissioners  ner,  bonds  for 
shall  be  discharged,  Be  it  enact<dy  That  all  public  se-  thcpuwhsse 
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money  may  be  curities  either  of  Che  Unit^  States  or  of  this  state  or 
discharged,     interest  warrants  due  therecfflf  shall  be  receivable  to  dis- 
charge  of  any  of  the  said  bonds  at  such  rates  as  the 
executive  shall  from  time  to  time  direct. 
Allowance  to       Sect.  1 1 .  And  be  it  further  enacted^  That  the  com- 
comraission-    missioners  who  shall  undertake  to  carry  this  act  into 
era  for  their    execution,  shall  receive  for  their  trouble  (herein  the  sane 
troub  e-    _      commissions  as  are  allowed  to  sheriffs  or  other  officers 
for  levying  of  executions  over  and  above-all  expences 
which  may  be  found  necessary  for  transporting  any  of 
the  said  slaves  to  the  proper  places  for  selling  the  same. 
Penalty  on      And  any  commissioner  undertaking  the  execution  of  this 
them  f°™e-    act  shall  within  six  months  after  the  passing  of  this  act, 
g  ec  o     u  y.  proceej  (0  8e|)  the  9|ave8 10  ihera  delivered  up  under  the 
penalty  of  five  hundred  pounds  each;  and  the  said  com- 
missioners shall  within  two  months  after  each  sale  re- 
turn to  the  auditor's  office,  the  bonds  by  them  taken  for 
such  sales  under  the  penalty  of  five  hundred  pounds 
each;  which  several  penalties  shall  and  may  be  recover- 
ed in  the  general  court  on  the  motion  of  the  solicitor 
general,  upon  ten  days  previous  notice  to  the  said  com- 
missioners, in  the   same  manner  as   directed  by  law 
against  inspectors  of  tobacco,  and  be  applied  to  the  use 
of  the  Commonwealth. 

Sect.  12.  And  whereas  a  judgment  hath  heretofore, 
to  wit,  on  the  fourteenth  day  of  June,  one  thousand  se- 
ven hundred  and  eighty- six,  been  obtained  in  the  general 
court  by  the  Commonwealth  against  James  Barbour,  late 
sheriff  of  the  county  of  Culpeper,  for  certain  balances 
then  due  from  him  for  the  public  taxes  of  the  year  one 
thousand  seven  hundred  and  eighty-four,  and  an  execu- 
tion thereupon  was  issued  against  the  goods  and  chattels, 
lands  and  tenements  of  the  said  James  Barbour,  to  levy 
the  debt  in  the  said  judgment  mentioned,  which  execu- 
tion being  delivered  to  the  proper  officer  who  levied  the 
same  on  certain  lands  and  tenements  and  personal  es- 
tate, and  made  return  that  the  goods  and  chattels,  lands 
and  tenements  remained  in  his  hands  for  want  of  bid- 
ders, and  a  writ  of  venditioni  exponas  issuing  on  the  said 
return,  the  said  goods  and  chattels,  lands  and  tenements 
wer*  sold  according  to  the  command  of  the  said  last 
m*  tioned  writ  of  venditioni  exponas,  for  a  sum  not 
sufficient  to  discharge  the  said  execution,  and  all  further 
process  upon  the  judgment  aforesaid,  being  stopped  by 
the  return  on  the  venditioni  exponas  before  mentioned, 
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the  solicitor  general  on  behalf  of  the  Commonwealth, 
hath  instituted  an  action  at  law'  against  John  M.  Bell, 
the  only  surviving  security  of  the  said  James  Barbour,      ' 
on  the  bond  given  by  him,  as  sheriff  of  the  county  of 
Colpeper  aforesaid,   which  suit  is  yet  depending;  And 
whereas  the  judgmeut  so  obtained  against  the  said  James 
Barbour,  was  owing  to  the  default  of  Joseph  Strother, 
of  the  county  of  Culpepper,  one  of  the  deputies  for  the 
said  James  Barbour;  and  French  Strother  security  for 
the  said  Joseph,  fearing  that  he  might  be  made  liable  to 
the  said  James  Barbour  for  the  default  of  the  said  Jo- 
seph Strother,  prevailed  on  the  said  Joseph  Strother  to 
mortgage  certain  lands  and  personal  estate  for  his  in- 
demnity as  his  security  aforesaid,  and  the  said  French 
Strother  and  the  said  Joseph  Strother  have  requested 
this  General  Assembly  that  an  act  may  pass  for  selling 
the  said  premises  for  the  indemnity  of  the  said  James 
Barbour  as  far  as  the  same  may  extend,  on  proviso  that 
the  same  may  be  sold  by  certain  commissioners  for  pa- 
per facilities,  and  upon  such  credit  as  may  be  likely  to 
enhance  the  value  thereof,  and  it  is  reasonable  that  the 
indigencies  by  this  act  granted  to  the  aforementioned 
Mary  Peyton,  and  others  deputies  and  their  securities 
should  in  like  manner  be  extended  to  the  said  Joseph 
Strother  and  his  said  security  French  Strother:  Be  it  Commission- 
further  enacted,  That  David  Jameson,  John  Thornton,  ers  appointed 
John  Thompson,  Birkett  Davenport,  John  Strode,  Henry  p0e™y  f^™" 
Hill,  and  James  Pendleton,  gentlemen,  of  the  county  of  debt  due  from 
Culpeper,  or  any  three  or  more  of  them,  be  commis-  sheriff  of 
atoners  for  carrying  this  act  into  execution,  so  far  as  it  Culpeper-, 
respects  the  said  judgment  obtained  against  the  said 
James  Barbour,  in  the  same  manner  and  under  the  same    . 
penalties  as  are  herein  before  directed  as  to  the  estate 
of  the  deputies  of  the  said  John  Peyton  deceased,  and 
their  securities;  and  the  said  commissioners  shall  be  en- 
titled to  the  same  commissions  upon  the  sales  thereof. 

Sect.  13.  And  be  it  enacted^  That  if  the  said  French  Suit  against 
Strother  and  the  said  Joseph  Strother  within  two  months  his  security  to 
after  the  commencement  of  this  act,  shall  deliver  up  to  be8U8Pen  c 
the  said  commissioners  or  any  two  of  them,  the  lands  and 
personal  estate  so  put  in  mortgage  as  aforementioned, 
with  good  and  sufficient  powers  in  law  to  enable  the  said 
commissioners  to  sell  and  convey  the  same  to  the  pur- 
chasers under  a  sale  thereof  in  fee,  that  in  such  case  all 
father  proceedings  in  the  action  of  law  now  depending 
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against  the  said  John  M.  Bell,  shall  be  suspended  until 
the  tenth  day  of  April,  one  thousand  seven  hundred  and 
ninety-two,  and  the  nett  amount  of  such  sales  shall  be 
applied  in  relief  of  the  said  John  M.  Bell,  as  security 
for  the  said  James  Barbour.     And  the  purchasers  of  the 
said  mortgaged  estates  shall  give  bona  therefor  payable 
to  the  governor  of  this  Commonwealth  and  his  succes- 
sors, and  be  liable  to  judgment  thereupon  in  the  same 
manner  as  is  before  directed,  as  to  the  bonds  to  be  en* 
tered  into  for  the  sales  of  the  estates  of  the  said  Sir  John 
Peyton  and  John  Dixon  their  deputies  and  securities  as 
aforementioned. 
^^en;       Sect.   14.   Jind  be  it  further  enacted,  That  if  the 
SowTthe6      slaves  directed  to  be  sold  by  this  act,  will  not  in  the 
slaves  to         opinion  of  the  commissioners  sell  for  three-fourths  of 
Richmond  for  their  value  at  the  places  where  they  may  be  exposed  to 

of esePUkE?9C    sale' lhe  said  s,aves  sha11  be  brou8hl  t0  the  <%  of  Kch- 
them:  mond  by  the  said  commissioners,  and  there  sold  by  them 

under  the  direction  of  the  executive.  And  be  it  further 
enacted,  that  this  act  shall  commence  and  be  in  force 
from  and  after  the  -first  day  of  January  next, 
original  judg-  Sect.  15.  Provided  nevertheless.  That  nothing  in  this 
ments  to  con-  act  contained  shall  affect  the  original  judgments  farther, 
ftetoe  Ma^  than  they  AM  bc  credited  f°r  the  amount  of  such  estate 
ces  which  may  delivered  up,  shall  sell  for,  after  deducting  the  commit* 
remain  un-  sioners'  allowance  and  the  necessary  expences  attending 
P**d-  .  the  proceedings  under  this  act;  but  any  balance  remain- 

ing unsatisfied  of  the  said  judgments,  may  be  recovered 
and  proceeded  for  in  the  like  manner  as  if  this  act  had 
never  passed,  any  thing  herein  to  the  contrary  notwith- 
standing. 
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CHAP-  XXV. 

An  act  to  amend  Uie  act  intitled  "  An  act  for 
catting;  a  navigable  canal  from  the  waters  of 
Elizabeth  river  in  this  state,  to  the  waters  of 
Pomnwtank  river,  in  the  state  of  JVwih-Caro- 
hna." 

(Passed  the  25th  of  November,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly  of  Books  to  be 
Virginiaj  That  the  books  directed  to#be  opened  for  re-  opened  for  re- 
ceiving  and  entering    subscriptions* in   the  towns  of  SwtSSom1- 
Norfolk,  Portsmouth,  Suffolk,  Petersburg,  Richmond, 
Fredericksburg  and  Alexandria,  by  the  act  intitled  "  An 
act  for  cutting  a  navigable  canal  from  the  waters  of  Eli- 
zabeth river  in  this  state,  to  the  waters  of  Pasquotank 
river,  in  the  state  of  North -Carolina,"  shall  be  opened 
for  receiving  subscriptions  at  the  said  places,  and  under 
the  management  of  the  persons  mentioned  in  the  said 
recited  act,  and  in  the  city  of  Williamsburg,  under  the 
management  of  Robert  Andrews,  in  the  month  of  May 
next  after  the  time  when  this  act  shall  be  in  force,  and 
continue  open  until  the  first  day  of  September  follow- 
ing; and  on  the  third  Thursday  of  the  said  month  of  Meeting  of 
September,  there  shall  be  a  general  meeting  of  the  sub-  subscribers; 
scribers  at  the  town  of  Halifax,  in  the  state  of  North-  ^here?11 
Carolina,  of  which  meeting  notice  shall  be  given  by  the 
said  managers  or  any  three  of  them  in  the  Gazettes  of 
both  the  aforesaid  states,  at  least  one  month  next  before 
the  said  meeting;  and  such  meeting  shall  and  may  be 
continued  and  the  business  of  it  conducted  in  the  man- 
ner prescribed  for  the  meeting  appointed  by  the  said  re- 
cited act. 

Sect.  2.  And  it  is  hereby  declared  and  enacted,  that  Condition*  on 
the  tolls  allowed  to  be  demanded  and  received  by  the  J^J^LjA- 
before  recited  act,  are  granted  and  shall  be  paid  on  con-  ^       ^^ 
dition  only  that  the  said  Dismal  Swamp  company  shall 
make  the  canal  and  locks  of  sufficient  width  for  vessels 
that  are  fifteen  feet  broad,  and  of  sufficient  depth  to  be 
navigated  in  dry  seasons,  by  vessels  drawing  three  feet 
water  from  Deep  creek  near  Tucker's  mill  in  Virginia, 
to  the  highest  good  navigation  for  vessels  of  the  afore- 
said draft  in  Pasquotank  river  in  North-Carolina,  and 

Vol-  XIII.— T 


Digitized  by  VjOOQIC 


146 


LAWS  OF  VIRGINIA. 


that  each  of  the  locks  shad  be  ninety  feet  in  length,  and 
the  causeways  fifteen  feet  in  breadth 
Part  of  the         Sect.  3.  And  be  it  further  enacted.  That  evefy  act 
former  act  re-  or  part  0f  an  act  of  Assembly  which  comes  within  the 
pealed.  purview  and  meaning  of  this  act,  and  every  part  of  the 

before  recited  act  concerning  the  regulation  of  commerce, 
so  far  as  the  same  is  now  vested  in  (he  government  of 
the  United  States,  shall  be  and  the  same  are  hereby  re- 
pealed. 

Sect.  4.  And  so  soon  as  an  act  similar  to  the  before 

recited  act,  as  amended   by  this  act,  shall  have  been 

the  consent  of  Passed  ty  ^e  state  of  North  Carolina,  the  before  recited 

North  Carp-     act  as  amended  bj  this  act,  shall  be  in  force,  and  shall 

Una.  never  be  repealed  or  altered  by  the  legislature  of  this  state, 

without  the  consent  of  the  state  of  North  Carolina. 


Not  to  be  re- 
pealed or  al- . 
tered  without 


CHAP.  XXVI. 

dn  act  to  amend  the  act,  intitkd  "An  act  for- 
clearing  and  improving  the  Navigation  of 
James  river% 

(Passed  the  35th  of  December,  1790.) 

Preamble.  Sect.  1 .  WHEREAS  it  is  represented  to  the  Gene- 

ral Assembly,  that  the  navigation  of  James  river  is  much 
obstructed  by  hedges  and  fish-traps: 
Penalty  on  Sect  2.  Be  it  tlierefore  enacted  by  the  General  Assent- 

persons  plac-  j/^  f^  if  any  person  shall  hereafter  make  or  cause  to 
So*8  in  'the  ^e  mac*e  any  hedges,  fish-traps  or  other  obstructions  in 
river.  the  said  river,  or  any  of  the  navigable  branches  thereof, 

from  the  upper  end  of  the  James  river  canal,  to  the 
highest  navigation  of  the  said  river  or  the  branches 
thereof,  so  as  to  impede  or  injure  the  passage  of  batteaux 
or  canoes,  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds^for  each  offence,  to  be  recovered  by  bill,  plaint 
.  or  information  in  any  court  of  record,  one  half  for  the 
use  of  the  informer,  the  other  half  for  the  use  of  the 
Commonwealth. 
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CHAP.  XXVII. 

Jin  act  directing  a  Seal  for  the  High  Court  of 
Chancery. 

(Passed  the  2Tth  of  December,  1790.) 

BE  it  enacted  by  the  General  Assembly,  That  George  Seal  to  b«  pro- 
I  Wythe*  judge  of  the  high  court  of  chancery,  shall  be  and  cured  f°v  |^* 
he  is  hereby  authorized  to  have  a  seal  executed  for  the  £^*     e 
said  court,  accordiug  to  a  design  laid  by  him  before  this 
Assembly;  and  the  auditor  of  public  accounts  is  hereby 
directed  to  issue  his  warrants  on  the  treasurer  for  any 
sum  of  money  not  exceeding  twenty-five  pounds,  to  be 

Staid  out  of  the  contingent  fund,  to  the  said  George  Wythe, 
or  the  aforesaid  purpose. 


CHAP.   XXVIII. 

An  act  concerning  the  trustees  of  the  Transyl- 
vania Sen*inary. 

(Passed  the  3d  of  December,  1790.) 

WHEREAS  it  hath  heen  represented  to  this  present  preamble 
General  Assembly,  by  the  trustees  of  the  Transylvania 
Seminary,  that  great  inconveniences  frequently  arise  from 
the  number  of  members  required  by  law  to  constitute  a 
board  to  transact  business,  as  they  are  so  widely  dis- 
persed in  the  district  of  Kentuckey:  For  remedy  where- 
of, Be  it  enacted  by  the  General  Assembly,  That  from  and  How  many 
lifter  the  passing  of  this  act,  seven  members  shall  be  suf-  trustees  con- 
ficient  to  constitute  a  board  to  transact  business  at  the  f^jj?  * 
two  annual  stated  meetings,  as  fixed  by  law. 
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Jrettroble* 


Trustees  ap- 
pointed. 


Vacancies 
bow  to  be 
supplied. 


CHAP.  XXIX. 

An  act  to  explain  and  amend  the  several  acts  of 
Assembly  concerning  the  town  of  Louisville, 
in  the  county  of  Jefferson,  and  for  other  pur~ 
poses. 

(Passed  the  18th  of  December,  1790.) 

WHEREAS  it  is  represented  to  this  present  General 
Assembly,  that  inconveniencies  have  arisen  on  account 
of  the  powers  given  to  the  trustees  and  the  commission- 
ers of  the  town  of  Louisville,  in  the  county  of  Jefferson, 
not  being  sufficiently  defined:  For  remedy  whereof,  Be 
it  enacted  by  the  General  Assembly,  That  the  powers 
heretofore  vested  in  the  commissioners  by  an  act  intitled 
u  An  act  directing  the  sale  of  lands  in  the  towns  of  Lou- 
isville and  Harrodsburg,  and  for  other  purposes,"  6hall 
be  vested  in,  and  in  future  exercised  only  by  James 
Francis  Moore,  Abraham  Hite,  Abner  Martin,  Donne 
Basil  Prather,  and  David  Standeford,  gentlemen,  or  a 
majority  of  them;  and  in  case  of  the  death,  refusal  to 
act,  resignation,  removal  out  of  the  county t  or  any  other 
legal  disability  of  any  of  the  said  commissioners,  the  re- 
maining commissioners  shall  and  they  are  hereby  directed 
to  appoint  others  in  their  stead,  who  shall  to  all  intents 
and  purposes  be  vested  with,  and  exercise  the  same  pow- 
ers and  authorities  as  those  mentioned  in  this  act;  any 
act  or  acts  to  the  contrary  notwithstanding. 


Conner  act 
tevived: 


CHAP.   XXX. 

An  act  to  revive  and  amend  the  act,  intitled 
"  An  act  appointing  Commissioners  to  exa- 
mine Slate  river."         t 

(Passed  the  16th  of  December,  1790.) 

BE  it  enacted  by  the  General  Assembly,  That  the  act 
intitled  u  An  act  appointing  commissioners  to  examine 
Slate  river,"  shall  be  and  the  same  is  hereby  revived,  and 
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that  William  Petkibs,  jaft.  Cary  Harrison,  Benjamin  Additional 
Harrison,  David  Coupland,  Anthony  Murry,  and  John  trustees  ap- 
Couch,  gentlemen,  be  added  to  those  commissioners  ap-  P°inte<1- 
pointed  in  the  said  act,  who  or  any  three  of  them  shall 
perform  what  is  required  by  the  said  recited  act,  and 
make  report  thereof  to  the  next  General  Assembly, 


CHAP.  XXXI. 

Jh%  act  to  amend  an  act,  intitted  "JLn  act  for 
surveying  arid  apportioning  the  lands  granted 
l^thelUinoisre^ment^andestaMiskingatotm^ 
rvithin  the  said  gramt" 

(Passed  the  10th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Part  of  the 
so  much  of  the  act  intitled  "  An  act  for  surveying  and  fo"Jer lct  re" 
apportioning  the  lands  granted  to  the  Illinois  regiment,  *" 
and  establishing  a  town  within  the  said  grant,9'  as  re* 
quires  that  one  thousand  acres  of  land  for  a  town  shall 
be  laid  off  into  half  acre  lots,  and  each  to  be  improved 
by  building,  subject  to  the  condition  of  building  on  each 
a  dwelling  house,  twenty  feet  by  eighteen  at  least,'  with 
a  brick  chimney,  to  be  finished  within  three  years  from 
the  day  of  sale,  is  hereby  repealed. 

Sect.  2.  The  trustees  of  the  said  town  are  directed  to  Trustees  to 
convey  to  those  who  have  already  purchased  a  lot  or  lots  makc  convey 
in  said  town,  titles  in  fee-simple,  although  the  said  lots  purchased  of 
may  not  have  been  improved  agreeably  to  the  requisitions  iota; 
of  the  said  recited  act. 

Sect.  8.  «flrut  be  it  further  enacted,  That  the  said  And  to  sell 
trustees,  or  any  five  of  them,  are  authorised  and  required  *{**  residue  of 
to  sell  at  public  auction  the  residue  of  the  said  one  thou- 
sand  acres  of  land,  for  the  best  price  that  can  be  had  for 
the  same  at  twelve  months  credit,  in  lots  not  exceeding 
twenty  acres,  nor  less  than  half  an  acre,  taking  from  the 
purchasers  bond  with  approved  security  for  the  payment 
thereof,  and  when  received,  to  be  applied  to  the  benefit 
of  the  said  town;  notice  of  the  time  and  place  of  such 
sale  being  previously  advertised  two. months  successively 
in  the  Kentockey  Gazette. 
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'  Sect.  4.  And  be  it  further  enacted,  That  the  said 
trustees  shall  convey  to  the  said  purchasers  titles  in  fee; 
and  that  the  said  lots  shall  not  be  liable  to  forfeiture  on 
account  of  any  failure  in  improving  the  same,  but  that 
the  titles  thereof  shall  be  absolute  and  unconditional: 
any  thing  in  the  said  recited  act  to  the  contrary  notwith- 
standing. 


CHAP.  XXXII. 


Jin  act  authorising  the  Court  of  Bourbon  county, 
to  admit  the  recording  of  Deeds  in  certain 


cases. 


(Passed  the  29th  of  November,  1790.) 


Preamble.  WHEREAS  from  the  death  of  the  high  sheriff  of  the 

county  of  Bourbon,  which  happened  in  the  year  one  thou- 
sand seven  hundred  and  eighty-nine,  no  court  was  ho  Idea 
for  the  said  county  from  the  month  of  July  in  the  said  year, 
until  the  month  of  January  following,  whereby  many  deeds 
for  lands  and  other  estate  could  not  be  recorded  within 
the  time  limited  by  law;  and  the  purchasers  thereof  have 
in  many  instances  been  deprived  of  an  opportunity  of 
renewing  the  same  by  the  removal  and  death  of  the  ven- 
courtof  Bour-  ders.  For  remedy  whereof.  Be  it  enacted  by  the  General 
bon  to  admit  Assembly,  That  all  deeds  and  other  conveyances  of  lands, 
/  certain  deeds  8|aves  or  0foeT  estate  legally  made  and  executed,  and  the 
time  limited  by  law  for  recording  of  which  expired  within 
the  said  period  of  the  month  of  July,  one  thousand  seven 
hundred  and  eighty-nine,  and  the  month  of  January  fol- 
lowing, which  shall  be  acknowledged  by  the  parties,  or 
proved  by  the  number  of  witnesses  directed  by  law  in  the 
court  of  the  said  county  of  Bourbon,  within  nine  months 
from  the  passing  of  this  act,  shall  be  recorded,  and  be  as 
effectual  for  passing  the  estate  thereby  conveyed,  as  if 
such  deeds  had  been  recorded  within  the  times  respec- 
tively prescribed  by  law  from  the  date  thereof:  any  law 
to  the  contrary  notwithstanding. 
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CHAP.  XXXIIL 

•fln  act  for  establishing  several  new  Ferries,  and 
discontinuing  one  formerly  established. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1 .  BE  it  mooted  by  the  General  Assembly,  That  Ferries  esta- 
public  ferries  shall  be  constantly  kept  at   the  follow-  blishcd 
wg  places,  and  the  rates  for  passing  the  same  as  fol- 
lowetb,  that  is  to  say,  from  the  land  of  Edward  Mitchell 
in   the  county  of  Mecklenburg,  across  Roanoke   riveracross  Rot- 
to  the   land    of  Christopher  Haskins  on  the  opposite  noke» 
shore,  and  from  (he  land  of  the  said  Haskins  to   the 
land  of  the  said  Mitchell,  the  price  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of  Jo- 
seph Berry  in  the  county  of  Frederick  across  Shenan-  g^nM^^j, 
doah  river  to  the  opposite  shore,  the  price  for  a  man 
twopence,  and  for  a  horse  the  same;  from  the  land  of 
John  Canefax  in  the  county  of  Campbell  across  Staun-  g 
ton  river  to  the  lands  of  John  Ward  on  the  opposite  ' 

shore,  in  the  county  of  Pittsylvania,  the  price  for  a  man 
three  penee,  and  for  a  horse  the  same;  from  the  land  of 
Hezekiah  Davis  in  the  county  of  Harrison,  above  the 
mouth  of  Limestone  across  the  west  fork  of  Mononga-  t|le  wegt  fork 
heia  river,  to  the  lands  of  William  Barkley  on  the  op-  of  ifcmonga- 

C'te  shore,  the  price  for  a  man  three  pence,  and  for  a  hela; 
le  the  same;  from  the  land  of  David  Scott  at  the 
month  of  bis  mill  run  in  the  county  of  Monongalia, 
across  Monongalia  river,  to  his  land  on  the  opposite  Monongalia, 
shore,  the  price  for  a  man  three  pence,  and  for  a  horse 
the  same;  from  the  land  of  John   Chenoweth  in  the 
county  of  Hampshire,  across  great  Cacapon  creek  to  the  Great  Caca- 
opposite  shore,  the  price  for  a  man  Jour  pence,  and  for  a  pon  creek ; 
horse  the  same;  from  the  lands  of  Conrod  Glaze  in  the 
county  of  Hampshire,  across  the  south  branch  of  Pa- 
towmack,  to  the  land  of  George  Glaze  on  the  opposite  the  south 
shore,  and  from  the  land  of  the  said  George  Glaze  across  branch  of  Pa- 
rt* south  branch  to  the  land  of  Conrod  Glaze,  the  price  towmack ; 
for  a  man  four  pence,  and  for  a  horse  the  same;  from  the 
land  of  Charles  Prather  in  the  county  of  Ohio,  across 
the  month  of  Buffaloe  creek,  to  the  land  on  the  opposite  Buffaloe 
shore,  the  price  for  a  man  two  pence,  and  for  a  horse  the  creek; 
same;  from  the  lands  of  the  said  Charles  Prather  in  the 
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Ohio ;  county  of  Ohio,  across  Ohio  river  to  the  opposite  shore, 

the  price  for  a  man  six  pence,  and  for  a  horse  the  same; 
from  the  land  of  John  Grimes  deceased  in  the  county  of 

the  western    Norfolk,  across  the  western  branch  of  Elizabeth  river, 

!»DcthriTO^  t0  thc  ,and  of  Michael  Warr««  on  *e  opposite  shore, 

;  the  price  for  a  man  four  pence,  and  for  a  horse  the  same; 

from  the  land  of  Rees  Priichard  in  the  county  of  Hamp- 

the  North        shire,  across  the  north  fork  of  great  Cacapon,  to  his  land 

Cacapon^'**1  on  *e  °PP°g*te  *hore,  the  price  for  a  man  four  pence, 
.  and  for  a  horse  the  samte;  and  from  the  land  of  Edwqrd 

Buchanan.  Jackson  in  the  county  of  Randolph,  across  Buchanan 
river  to  the  land  of  John  Jackson  junior  on  the  oppo- 
site shore,  the  price  for  a  man  three  pence,  and  for  a 
horse  the  same. 

Rates.  Sect.  2.  And  for  the  transportation  of  wheel  carriages, 

tobacco,  cattle  and  other  beasts  at  the  places  aforesaid, 
the  ferry  keepers  may  demand  and  take  the  following 
rates,  to  wit,  for  every  coach,  chariot  or  waggof,  and 
the  driver  thereof,  the  same  as  for  six  horses;  for  every 
cart  or  four  wheel  chaise  and  the  driver,  the  same  as  for 
four  horses;  for  every  two  wheel  chaise  or  chair  as  for, 
two  horses;  for  every  hogshead  of  tobacco  as  for  one 
horse;  for  every  head  of  neat  cattle  as  for  one  horse;  for 
every  sheep,  goat  or  lamb,  one  fifth  part  of  the  ferriage 
for  one  horse;  and  for  every  hog  one  fifth  part  of  the 
ferriage  for  one  horse,  and  no  more. 

Penalty  <*fer*      Sect.  3.  If  any  ferry  keeper  shall  demand  or  receive 

iy  keeper  de-  any  greater  rates  than  is  hereby  allowed  for  the  ferriage 

Sandih*r°al  0r  Car"aSC  °f  anJ  thi°&  he  8,w"  for  eVery  BUch  oflfeaC* 

rates.      **    forfeit  and  pay  to  the  party  aggrieved,  the  ferriages  de- 
manded or  received  and  ten  shillings;  to  be  recovered 
with  costs  before  a  justice  of  the  peace  of  the  county 
where  the  offence  shall  be  committed. 
Ferry  across       Sect-  4*  •*■<*  **  *  further  enacted.  That  the  ferry 
Fatowmack     heretofore  established  from  the  land  of  John  Posey,  no* 
discontinued,  the  property  of  George  Washington  in  the  county  of 
Fairfax,  across  Patowmack  river,  to  the  opposite  shore 
in  the  state  of  Maryland,  shall  be  and  the  tame  is  here* 
by  discontinued. 
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CHAtf.  XXXIV. 

An  ad  to  amend  the  act  intitled  "An  act  for 
opening  and  extending  the  navigation  of  Jtp- 
pamatox  rwer" 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  the  dispersed  situation  of  the  Preamble* 
trustees  appointed  to  carry  into  effect  the  act  intitled 
"  An  act  for  opening  and  extending  the  navigation  of 
Appamatox  river,15  hatb  greatly  retarded  and  impeded 
the   salutary  purposes  thereof:    Be  it  enacted  by  the  Trustees  ap* 
General  j8sscm6li/*    That  John  Morton,  John   Arcter  pointed  i 
and  Edward  Munford,  gentlemen,  or  any  two  of  them* 
be  and  they  are  hereby  appointed  trustees  for  the  pur- 
pose of  carrying  into  full  effect  the  act  aforesaid  in  every 
matter  and  thing  to  all  intents  and  purposes  as  the  trus- 
tees in  the  said  act  appointed  could  or  might  have  done 
by  virtue  thereof. 

Sect.  2.  And  be  it  enacted,  That  the  said  John  Mor-  Compensation 
ton,  John  Archer  and  Edward  Munford,  gentlemen,  shall  for  *»«*  *er« 
deceive  as  a  compensation  for  their  expences  and  ser-  TlceSa 
vices  after  the  rate  of  six  shillings  per  diem  for  the  time 
they  shall  be  employed  in  carrying  into  execution  the 
act  aforesaid,  and  once  in  everv  six  months  shall  on  Before  whom, 
Oath  lay  before  one  or  other  of  "the  courts  of  Amelia,  SSaSnSo? 
Prince-Edward  or  Cumberland,  a  full  and  fair  state-  theiraccousti, 
tnent  of  their  receipts,  disbursements  and  expenditures 
in  and  about  the  business  of  their  appointment.     So 
much  of  the  before  recited  act  as  comes  within  the  pur- 
view of  this  act  shall  be  and  is  hereby  repealed. 


Vot.  XIII.— U 
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CHAP.  XXXV. 

An  act  to  establish  a  ferry  and  erect  a  toll-bridge 
04X088  Meherrin  river,  from  the  land  of  Wil- 
liam Gee. 

(Passed  the  21st  of  December,  1790.) 

freanble.  Sect.  1.  WHEREAS  the  establishing  a  ferry  and 

erecting  a  toll-bridge  across  the  river  Meherrin,  in  the 
county  of  Brunswick,  will  be  of  public  utility: 
irerry  esta-  Sect.  2.  Be  it  therefore  enacted  by  the  General  A$- 

Wished  across  8embty%  That  a  public  ferry  shall  be  constantly  kept  at 
Meherrin  n-  ^  f0||ow;ng  p|aCe,  and  the  rates  for  passing  the  same  as 
followeth,  to  wit:  From  the  land  of  William  Gee  in  the 
said  county  of  Brunswick,  across  Meherrin  river,  to  bit 
land  on  the  opposite  shore,  the  price  for  a  man  two 
pence,  and  for  a  horse  the  same. 
_.  Sect.  3.  And  for  the  transportation  of  wheel  car- 

riages,  tobacco,  cattle  and  other  beasts  at  the  place 
aforesaid,  the  ferry  keeper  may  demand  and  take  the 
following  rates,  that  is  to  say,  for  every  coach,  chariot, 
four  wheel  chaise  or  waggon,  and  the  driver  thereof,  the 
same  as  for  six  horses;  for  every  cart,  two  wheel  chaise 
or  chair,  the  same  as  for  two  horses;  for  every  hogshead 
of  tobacco  as  for  one  horse;  for  every  head  of  neat  cat- 
tle as  for  one  horse;  for  every  sheep,  goat  or  lamb,  one- 
fifth  part  of  the  ferriage  for  one  horse;  and  for  every 
hog  one-fourth  part  of  the  ferriage  for  one  horse,  and  no 
more 
Tollbridge         Sect.  4.  Jlnd  be  it  farther  enacted,  That  it  shall  and 
across  Meher-  may  be,  lawful  for  the  said  William  Gee,  to  erect  a 
rinroer,        bridge  across  Meherrin  river,  from  his  land  in  the  said 
Sates.  county  of  Brunswick  to  the  opposite  shore,  as  near  to  the 

ferry  hereby  established  as  may  be,  and  to  demand  and 
receive  the  same  toll  and  rates  for  the  passage  of  any 
person  or  thing,  as  is  allowed  by  this  act  at  his  said 
ferry. 
Penalty  on  Sect  5.  If  the  ferry  keeper  or  collector  of  tolls  at 

^p7j^cP?r  the  said  place,  shall  presume  to  demand  and  receive 
more  than  the  ^rom  aD?  Verson  or  persons,  greater  rates  than  are  here- 
legal  rates,      by  allowed,  for  the  carriage,  or  ferriage  of  any  thing,  he 
shall  for  every  such  offence,  forfeit  and  pay  to  the  party 
grieved,  the  ferriages  or  tolls  demanded  or  received  and 
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tea  shillings;  to  bs^povered  with  costs,  before  a  justice 
of  peace  of  the  saXounty  of  Brunswick. 


CHAP.  XXXVI. 

Jbi  act  for  establishing  several  inspections  of 
tobacco,  atqd  finishing  Trends  warehouses. 

(Passed  the  34th  of  December,  1790.) 

Scot.  1 .  BE  it  enacted  by  ike  General  Assembly,  That  Inspections 
inspections  of  tobacco  shall  be  and  are  hereby  establish-  est»bKshedfai 
ed  at  the  following  places,  to  wit,  on  the  lots  of  Law-  p^0^ 
reoce  SpoUman  in  the  town  of  Paris  in  the  county  of  Komney » 
Bourbon,  to  be  called  and  known  by  the  name  of  Bour- 
bon warehouse;  in  the  town  of  Romney  in  the  county 
of  Hampshire,  to  be  called  and  known  by  the  name  of 
Romney  warehouse;  at  the  Great  Falls  of  Patowmack  At  the  Graft 
in  the  county  of  Loudoun,  to  be  called  and  known  by  Ftlto  of  p»- 
the  name  of  Great  Falls  warehouse;  on  the  lands  of 
John  Woodson  at  Carter's  ferry  in  the  county  of  Cum-  At  Carter's 
berlaod,  to  be  called  and  known  by  the  name  of  Wood-  ferry. 
son's  warehouse;  and  on  the  lots  belonging  to  the  estate 
of  Edward  Johnson  deceased,  in  the  town  of  Manches-  And  in  the    . 
ter,  to  be  called  and  known  by  the  name  of  Johnson's  ^wo  of  Man- 
wareboose;  the  proprietors  whereof  shall  build  the  same  c  e8ter* 
at  their  own  eipence. 

Sect.  2.  Provided  always,  and  be  it  farther  enacted,  Warehouses 
That  if  the  executors  of  the  said  Edward  Johnson  de-  at  Manches- 
ceased,  shall  be  unable  to  build  the  warehouses  hereby  ]j^£ow  to  ** 
directed  to  be  erected  on  his  lots  in  the  (own  of  Man- 
chester, out  of  their  testators  effects  in  their  hands,  they 
shall  certify  the  same  to  the  court  of  Chesterfield  coun- 
ty, and  thereupon  the  said  court  shall,  and  they  are 
hereby  directed  and  required  to  agree  with  some  person 
or  persons  to  build  the  same,  and  shall  certify  the  charge 
thereof  to  the  treasurer  for  the  time  being,  who  is  here- 
by required  to  pay  the  same  out  of  the  money  in  his 
bands  arising  from  the  inspection  of  tobacco.  The  rents 
of  the  said  warehouse  shall  be  paid  by  the  inspectors 
thereof  to  the  treasurer,  until  the  expence  of  building  the 
same  with  lawful  interest  thereon,  shall  be  reimbursed  to 
the  public. 
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Sect.  3.  There  shall  be  allowed  fM  paid  annually  to 
each  of  tbe  inspectors  at  Bourbon  wffihouse,  the  sum  of 
twenty  pounds;  to  each  of  the  inspectors  at  Romney 
warehouse,  the  sum  of  fifteen  pounds;  to  each  of  the  in- 
spectors at  Johnson's  warehouse,  the  sum  of  sixty  pounds; 
to  each  of  the  inspectors  at  the  Great  Falls  warehouse, 
the  sum  of  forty  pounds;  to  each  of  the  inspectors  at 
Woodson's  warehouse,  tbe  sum  of  forty  pounds  for  their 
salaries:  Provided  always,  that  if  the  quantity  of  tobac- 
co inspected  at  the  said  warehouses  shalj*  not  be  suffi- 
cient to  pay  the  usual  charges  and  the  inspectors  sala- 
ries, the  deficiency  shall  not  be  paid  by  tbe  public. 

Sect.  4.  And  be  it  further  enacted,  That  the  court  of 
the  county  of  Chesterfield,  shall,  and  they  are  hereby 
directed  and  required  to  agree  with  some  person  or  per- 
sons to  finish  and  complete  the  warehouses  on  the  lots  of 
Alexander  'and  Peterfield  Trent,  in  the  town  of  Man- 
chester, in  manner  prescribed  by  the  act,  intitled  "  An 
act  for  establishing  an  inspection  of  tobacco  on  the  lots 
of  Alexander  and  Peterfield  Trent,  in  the  town  of  Man- 
chester," and  shall  certify  the  charge  thereof  to  the  trea- 
surer for  die  time  being,  who  is  hereby  required  to  pay 
the  same  out  of  the  public  money  in  his  hands  arising 
from  the  inspection  of  tobacco,  and  shall  take  and  re- 
ceive of  the  inspectors  the  rent  at  the  said  warehouse  for 
reimbursing  the  public,  the  charge  of  such  buildings, 
until  tbe  same  be  repaid  with  lawful  interest. 

This  act  shall  commence  aud  be  in  force  from  and 
after  the  first  day  of  January,  one  thousand  seven  bun* 
dred  and  ninety-one. 


Preamble, 


CHAP.  XXXVII. 

Jin  act  for  reassessing  the  lands  in  the  counties  of 
•Amelia  and  Nottoway. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  bath  been  represented  to 
this  present  General  Assembly,  That  the  lands  included 
in  the  county  of  Amelia,  before  tbe  late  division  thereof, 
having  been  valued  by  two  sets  of  assessors  who  nqver 
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acted  id  conjunction,  and  entertained  different  opinions 
respecting  the  Take  of  landed  property,  by  reason  where- 
of many  landholders  within  the  said  county,  complain 
that  their  lands  are  taxed  much  higher  than  other  lands 
in  the  same  county  of  equal  quality,  and  application  hath 
been  made  to  this  Assembly,  to  give  a  legal  sanction  to 
measures  for  conducting  a  full  and  fair  enquiry  respect- 
ing the  facts  by  them  stated  in  such  manner,  that  full  in- 
formation being  had  thereon  such  measures  may  be 
taken  as  will  do  justice  to  all  the  landholders  within  the 
said  county,  without  any  diminution  or  -derangement  of 
the  public  revenue;  And  whereas,  it  is  at  all  times  the 
doty  of  the  legislature  to  attend  to  the  complaints  of  the 
people  and  to  redress  their  grievances;  for  the  purpose 
of  conducting  a  proper  inquiry  respecting  the  complaints 
of  the  aforesaid  landholders;  Be  it  therefore  enacted  by 
the  Gmeral  Jl$$embhjy  That  three  discreet  and  reputa-  Lands  in  Am*. 
ble  persons  shall  be  appointed  by  the  governor  with  ad- *"*  and  No- 
vice of  council,  as  commissioners,  to  make  a  new  valua-  ^TiSued. 
tion  of  all  the  lands  included  in  the  county  of  Amelia 
before  the  late  division  thereof,  and  now  included  in  the 
counties  of  Amelia  and  Nottoway,  in  such  manner  that 
all  the  lands  so  included  shall  average  the  price  of  ten 
shillings  per  acre. 

Sect.  8.  The  commissioners  so  appointed,  any  two  Commission* 
of  whom  shall  be  sufficient  to  act,  shall  before  tbey  en-  efl  to  tike  a* 
ter  on  the  execution  of  the  duties  herein  required,  take        ; 
an  oath  before  the  court  of  either  of  the  said  counties  of 
Amelia  and  Nottoway,  which  oath  shall  be  entered  of 
record,  faithfully  and  impartially  to  value  all  the  lands 
in  the  counties  of  Amelia  and  Nottoway,  to  the  best  of 
their  skill  and  judgment  in  such  manner  that  the  whole 
quantity  of  land  contained  therein,  shall  on  an  average 
amount  to  the  price  of  ten  shillings  per  acre.    In  case  of  Vacancies 
the  death,  refusal  to  act,  or  other  disability  of  all  or  any  how  to  be 
of  the  said  commissioners,  the  governor  with  advice  of  ^PP1***' 
council  shall  appoint  others  in  the  room  of  the  persons 
dead,  refusing,  or  disabled  who  shall  in  like  manner  take 
an  oath  as  herein  before  required. 

Sect.  3.  The  commissioners  so  appointed  may  enter  Revaluation, 
on  the  execution  of  the  duties  herein  required  as  soon  as  when  to  be 
they  shall  have  taken  the  oath  aforesaid,  and  shall  con-  ^SSshS 
tinue  therein  from  time  to  time  so  as  to  compleat  the 
whole  by  the  first  day  of  October,  in  the  year  one  thou- 
sand  wen  hundred  and  ninety-ope. 
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Commission-       Sect.  4.  The  said  commissioners  shall  make  fair  and 
crs  books, ,     distinct  entries  of  ail  the  lands  by  them  valued  in  a  bode 

S°o£ e       l0  be  b* them  keP*  for  thte  P^P^i  rf  whicb  book  tbeT 
shall  make  three  copies,  one  of  which  shall  be  delivered 

to  the  governor  to  be  laid  before  the  General  Assembly 

at  (heir  meeting,  in  the  session  in  the  fall  of  seventeen 

hundred  and  ninety-one,  and  the  two  other  copies  to  be 

delivered  to  the  clerks  of  the  counties  of  Amelia  and 

Nottoway,  respectively,  for  the  inspection  of  the  conrta 

of  the  8 aid  counties. 

toSnomn£  Sect*  5  Tbe  CommiMioBers  for  the!r  «ervices  «  ▼iew* 
tuners  for  *~  "H?  an<*  valuing  tbe  said  lands  and  for  entering  the  same 
their  service*,  in  their  book,  and  making  three  copies  as  aforesaid,  shall 
be  allowed  by  the  court  of  the  said  county  of  Amelia  at 
the  rate  of  six  shillings  per  day  each;  to  be  levied  by 
the  said  court  on  tbe  landholders  of  the  said  county,  in 
proportion  to  the  present  assessment  of  the  lands  therein. 


CHAP.  XXXVIII. 

An  act  authorising  the  sale  of  the  Marine  Hos- 
pital. 

(Passed  the  24th  of  December,  1790.) 

Marine  hospi-      Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 

taJ,tobesoW.  ^|le  commissioners  appointed  by  the  executive,  under  the 

act,  intitled  u  An  act  for  establishing  a  marine  hospital 

for  the  reception  of  aged  and  disabled  seamen,"  or  a 

majority  of  tbem,  shall  and  tbey  are  hereby  authorised 

and  impowered  to  dispose  of  the  said  marine  hospital  to 

the  Congress  of  the  United  States,  for  the  purposes  of  ill 

original  institution. 

Purchase  mo-      Sect.  2.  The  money  arising  from  the  sale  thereof, 

ney,  how  to     the  said  commissioners  or  a  majority  of  them,  shall  ap- 

t>e  applied.     ^  {Q  ^  discharge  of  their  contract  for  erecting  the  said 

building,  and  the  residue  (if  any)  shall  be  divided  by  the 

said  commissioners,  or  a  majority  of  them,  between  the 

towns  of  Norfolk  and  Portsmouth.    One  moiety  shaft 

be  paid  to  the  chamberlain  of  the  borough  of  Norfolk, 

to  be  applied  by  the  mayor,  recorder  and  aldermen  of 

the  said  borough  of  Norfolk,  to  tbe  support  of  the  acadc- 


Digitized  by  VjOOQIC 


OCTOBER  1W— 18th  of  COMMONWEALTH.  159 

mjr  creeled  in  the  laid  borongh,  end  the  other  moiety  to 
John  Kearees,  Willis  Willsoa,  John  Nevison,  Richard 
Blow,  Samuel  Davis,  John  Cowper,  jnn.  and  James 
Young,  gentlemen  trustees,  to  be  by  them  applied  to  the 
purpose  of  erecting  a  school  in  the  town  of  Portsmouth, 
for  the  education  of  orphan  children. 

Sect.  S.  The  executive  shall,  on  application  from  the  Conveyance 
commissioner*  of  the  marine  hospital,  or  a  majority  of  to  be  made  by 
them,  convey  the  same,  for  the  purpose  of  its  original  in- the  CX€CutlTC' 
stitutioo,  to  the  Congress  of  the  United  States  in  like 
manner  as  the  two  acres  of  land  appropriated  for  a  light 
boose  was  conveyed. 

Sect.  4.  This  act  shall  commence  and  be  in  force  When  this  sec 
from  the  passing  thereof.  commences. 


CHAP.  XXXIX. 

An  act  to  add  twenty  acres  of  land  to  the  town 
of  CharlottesvUUe,  in  the  county  of  Albe- 
marle. 

(Passed  the  30th  of  November,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  AumhUy,  That  Certain  land 
twenty  acres  of  land,  the  property  of  John  Jouitt,  ad-  charlottes- 
joining  the  town  of  Charlottesville,  in  the  county  of  Albe-  vine, 
marie,  shall  be  and  the  same  are  hereby  vetted  in  the 
trustees  of  the  said  iown,  and  in  Francis  Walker,  Tho-  Additional 
mas  Bell,  George  Divers,  Thomas  Walker,  Lewis  Cor-  ^^f  ap" 
neKus  Scburk,  and  Isaac  Miller,  gentlemen,  who  are  p01 
hereby  appointed  trustees  in  addition  thereto,  to  be  by 
them,  or  a  majority  of  them  laid  off  into  lots  of  half  an* 
acre  each,  with  convenient  streets;  and  when  so  laid  off, 
the  same  shall  thenceforth  be  deemed  and  taken  as  part 
of  the  said  town. 

Sect.  2.  So  soon  as  the  said  land  shall  be  laid  off  v0^^" 
into  lots  and  streets,  the  trustees,  or  a  majority  of  them,  J^. 
shall  proceed  to  sell  the  same  at  public  auction  for  the 
best  price  that  can  be  had,  the  time  and  place  of  which 
tale  being  previously  advertised  for  three  weeks  in  the 
Virginia  Gazette,  and  at  the  courthouse  of  the  said 
eotnty  on  two  successive  court  days  ;  and  convey  the 
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said  lots  to  the  purchasers  in  fee,  subject  to  the  condition 
of  building  on  each  a  dwelling-house  sixteen  feet  square 
at  the  least,  with  a  brick  or  stone  chimney,  to  be  finished 
fit  for  habitation  within  three  years  from  the  day  of  sale, 
and  to  pay  the  money  arising  from  the  sale  of  the  said 
lots  to  the  said  John  Jouitt,  or  his  legal  representatives. 
Bights  of  pur*  Sect.  &  The  purchasers  of  lots  in  the  said  town,  so 
chasers.  soon  as  they  have  built  upon  and  saved  the  same,  ac- 

cording to  the  conditions  of  their  respective  deeds  of 
conveyance,  shall  then  be  entitled  to,  and  have  an d^  enjoy 
all  the  rights,  privileges  and  immunities  which  the  free- 
holders and  inhabitants  of  other  towns  in  this  state,  not 
incorporated,  hold  and  enjoy.  If  the  purchaser  of  any 
Ipt  shall  fail  to  build  thereon  within  the  time  before 
limited,  the  said  trustees,  or  a  majority  of  them,  may 
thereupon  enter  into  such  lot  and  sell  the  same  agaiip, 
and  apply  the  money  for  the  benefit  of  the  inhabitants  of 
the  said  town. 


CHAP.  XL. 
An  act  for  dividing  the  county  of  Henry. 

(Passed  the  26th  of  November,  1790.) 

Henry  county      Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  Thsrt 

divided,  and    from  and  after  the  first  day  of  June  next,  the  county  of 

Sl*"*  Henry  shall  be  divided  into  two  distinct  counties,  that  is 

Boundaries.     to  say,  all  that  part  of  the  said  county  lying  west  of  a  line 

.    beginning  on  the  line  dividing  the  counties  of  Henry  and 

Franklin,  one  mile  above  where  it  crosses  Town  creek, 

a  branch  of  Smith's  river,  tbeuce  a  parallel  line  with  Pitt- 

sylvania  line  to  the  county  line,  shall  be  one  distinct 

county,  and  called  and  known  by  the  name  of  Patrick, 

and  all  the  residue  of  the  said  county  retain  the  name^of 

Henry. 

Court  daj  >         Sbct.  2.  A  court  for  the  said  county  of  Patrick  sbaH 

be  held  by  the  justices  thereof  on  the  second  Monday  in 

every  month,  after  the  said  division  shall  take  place,  in 

such  manner  as  is  provided  by  law  for  other  counties,  and 

shall  be  by  their  commissioners  directed. 
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Sect.  S.  The  justices  to  be  named  Id  the  commission  Justices,  when 
t>f  the  peace  for  ihe  said  county  of  Patrick,  shall  meet  at  ■**  *hcre  to 
the  house  of  Jonathan  Hanby  in  the  said  county,  upon  the  mcett 
first  court  day  after  the  said  division  shall  take  place, 
and  having  taken  the  oaths  prescribed  by  law,  and  ad- 
ministered the  oath  of  office  to,  and  taken  bond  of  the 
sheriff  according  to  law,  proceed  to  appoint  and  qua-  To  appoint  a 
lify  a  clerk,  and  fix  upon  a  place  for  holding  courts  in  clerk  •/|d  fi* 
the  said  county,  at  or  as  near  the  centre  thereof  as  the  ^e  court*  ** 
situation  and  convenience  will  admit  of:  And  thenceforth  houae. 
the  said  court  shall  proceed  to  erect  the  necessary  public 
buildings  at  such  place,  and  until  such  buildings  be  com- 
pleted, to  appoint  any  place  for  holding  courts  as  they  may 
think  proper.  Protfided  always,  That  the  appointmentof  a 
place  for  holding  courts  and  of  a  clerk,  shall  not  be  made, 
unless  a  majority  of  the  justices  of  the  said  county  be 

{►resent;  where  such  majority  shall  have  been  prevented 
rom  attending  by  bad  weather,  or  their  being  at  the  time 
out  of  the  county,  in  such  cases  the  appointment  shall  be 
postponed  until  some  court  day  when  a  majority  shall  be 
present. 

Sect.  4.  The  governor  with  advice  of  the  council,  &**  sheriff* 
shall  appoint  a  person  to  be  first  sheriff  of  the  said  county,  pointed  j*  "*" 
who  shall  continue  in  office  during  the  term  and  upon 
the  same  conditions  as  are  by  law  appointed  for  other 
sheriffs. 

Sect.  5.  It  shall  be  lawful  for  the  sheriff  of  the  said  Public  dues 
county  of  Henry  to  collect  and  make  distress  for  any  *e*  ^'^JL 

Jublic  dues  or  officers  fees,  which  shal]  remain  unpaid  how  to  be  col- 
y  the  inhabitants  thereof  at  the  time  such  division  shall  lected. 
take  place,  and  shall  be  accountable  for  the  same  in  like 
manner  as  if  this  act  had  not  been  made.  And  that  the 
court  of  the  said  county  of  Henry  shall  have  jurisdiction 
of  all  actions  and  suits  in  law  or  equity,  which  shall  be 
depending  before  them  at  the  time  of  the  said  division/ 
and  shall  try  and  determine  the  same,  issue  process  and 
award  execution  thereon. 

Sect.  6.  In  all  elections  of  a  senator,  the  said  county  New  county  in 
of  Patrick  shall  be  of  the  same  district  with  the  said  ^Thcot. 
county  of  Henry. 

Sect.  7.  And  be  it  further  enacted,  That  a  majority  Justices  of 
of  the  justices  of  the  said  county  of  Henry,  shall  have  f  eJ5JJJJ^2J 
power  to  fix  upon  a  place  for  holding  courts  within  the  Sourt-houte. 
said  county,  and  to  assess  and  levy  a  sufficient  sum  of 
Vol.  XIIL— X 
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money  on  the  persons  chargeable  with  the  payment  of 
levies  and  taxes  within  the  said  county,  to  erect  a  court- 
house and  other  public  buildings  for  the  use  of  the  said 

county. 


Gloucester 
county  divid- 
ed, tnd 
Mathews 
formed. 
Boundaries. 


Court  dsy. 


Quarterly 
courts  when 
to  be  held. 


Jusdees  to 
meet,  when 
and  where ; 


To  appoint  a 
clerk,  and  fix 
on  a  place  for 
the  court- 
house. 


CHAP.  XLI. 
An  act  for  dividing  the  county  qf  Gloucester. 

m  (Passed  the  16th  of  December,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly, ^That 
from  and  after  the  first  day  of  May  next,  the  county  of 
Gloucester  shall  be  divided  into  two  distinct  counties, 
that  is  to  say,  all  that  part  of  the  said  county  lying  to  the 
eastward  of  a  line,  to  begin  at  the  mouth  of  North  river, 
thence  up  the  meanders  thereof  to  the  mill,  thence  up  the 
eastern  branch  of  the  millpond  to  the  head  of  Muddy 
creek,  thence  down  the  said  creek  to  Fiankatank  river, 
shall  be  one  distinct  county,  and  called  and  known  by 
the  name  of  Mathews,  and  the  residue  of  the  said  county 
shall  retain  the  name  of  Gloucester. 

Sect.  3.  A  court  for  the  said  county  of  Mathews  shall 
be  held  by  the  justices  thereof  on  the  second  Monday  in 
every  month,  after  the  said  division  shall  take  place,  in 
such  manner  as  is  provided  by  law  for  other  counties, 
and  shall  be  by  their  commissions  directed;  and  a  court 
of  quarterly  sessions  for  the  said  county  of  Mathews  shall 
be  held  in  the  months  of  March,  May,  August  and  No- 
vember in  every  year. 

Sect.  3.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Mathews,  shall  meet 
at  the  house  of  Thomas  Williams  in  the  said  county,  upon 
the  first  court  day  after  the  said  division  takes  place,  and 
having  taken  the  oaths  prescribed  by  law,  and  adminis- 
tered the  oath  of  office  to,  and  taken  bond  pf  the  sheriff 
according  to  law,  proceed  to  appoint  and  qualify  a  clerk, 
and  fix  upon  a  place  for  holding  courts  in  the  .said  county, 
at  or  as  near  the  centre  thereof,  as  the  situation  and  con- 
venience will  admit  of;  and  thenceforth  the  said  court 
shall  proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed,  to 
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appoint  any  place  for  holding  court*  as  they  may  think 
proper.  Prodded  always,  That  the  appointment  of  a 
place  for  holding  courts  and  of  a  clerk,  shall  not  be  made 
unless  a  majority  of  the  justices  of  the  said  county  be 
present;  where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  being  at  the  time 
out  of  the  county,  in  such  cases  the  appointment  shall  be 
postponed  until  some  court  day  when  a  majority  shall  be 
present. 

Sect.  4.  The  governor  with  advice  of  council  shall  First  sheriff 
appoint  a  person  to  be  first  sheriff  of  the  said  county,  who  ho.w  *°  bc  *P* 
•ball  continue  in  office  during  the  term  and  upon  the  same  poin  e  * 
conditions  as  by  law  appointed  for  other  sheriffs. 

Sect.  5.  It  shall  be  lawful  for  the  sheriff  of  the  said  Public  due* 
county  of  Gloucester  to  collect  and  make  distress  for  any  "w^cwntv 
public  dues  or  officers  fees,  which  shall  remain  unpaid  bow  to  becol- 
by  the  inhabitants  thereof,  at  the  time  such  division  takes  lcctcd. 
place,  and  shall  be  accountable  for  the  same  in  like 
manner  as  if  this  act  had  not  been  made.     The  court  of 
the  said  county  of  Gloucester  shall  have  jurisdiction  of 
all  actions  and  suits  depending  before  them,  at  the  time 
of  the  said  division,  and  shall  try  and  determine  the 
same,  and  award  execution  thereon. 

Sect.  6.  In  all  future  elections  of  a  senator,  the  said  New  county  in 
county  of  Mathews  shall  be  of  the  same  district  as  the  ^t"^e  ™" 
county  of  Gloucester,  and  shall  be  included  in  the  district  Gloucester. 
with  the  said  county  of  Gloucester,  for  which  a  court  is  to 
be  holden  in  the  city  of  Williamsburg. 


CHAP.  XLII. 

An  act  to  amend  the  act,  intitled  "  An  act  for 
clearing  and  improving  the  navigation  of 
Jamet  river." 

(Passed  the  20th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  hath  been  represented  to  the  Preamble, 
present  General  Assembly,  that  the  original  sum  sub- 
scribed by  the  James  river  company,  as  a  capital  for 
improving  the  navigation  from  Crow's  ferry  in  the  county 
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of  Botetourt  to  tide  water  opposite  the  city  of  Richmond,  is 
nearly  expended,  and  it  becomes  necessary  to  make  farther 
provision  for  completing  the  work  by  increasing  their  capi- 
Booki  to  be    tal  stock:  Be  it  therefore  enacted,  That  it  shall  and  may  be 
opened  for      lawful  for  the  president  and  directors  of  the  said  company, 
Son* :    iCnP" t0  °Pcn  ncw  subreptions  for  two  hundred  shares,  in  ad- 
dition to  the  five  hundred  shares  already  subscribed;  and 
books  for  that  purpose  shall  be  opened  by  the  president 
and  directors  of  the  said  company,  in  the  same  manner 
and  at  such  places  as  directed  by  an  act  intitled  "  An 
act  for  clearing  and  improving  the  navigation  of  James 
river,"  and  at  such  other  places  as  the  said  president  and 
directors  or  a  majority  of  them  shall  think  proper;  those 
who  shall  become  proprietors  of  shares  by  subscriptions 
as  aforesaid,  shall  be  secured  in  their  interest  of  the  said 
company,  be  liable  to  all  the  conditions,  and  subject  to 
all  the  penalties,  as  prescribed  in  the  said  recited  act; 
and  also  one  other  act  intitled  u  An  act  giving  a  more 
speedy  remedy  against  delinquent  subscribers  to  the  Pa- 
tow  mac  and  James  river  companies." 
Treasurer  to       Sect.  2.  The  treasurer  for  the  Commonwealth  shall 
subscribe  for  and  he  is  hereby  empowered  and  required  to  subscribe  in 
certain  shares  behalf  of  the  Commonwealth  for  one  hundred  shares  in 
for  the  state  j   ^  new  gubscriptions  to  be  opened  for  extending  the 
capital  of  the  said  company  for  the  purposes  aforesaid: 
Provided  always,  and  be  it  further  enacted,  That  the 
treasurer  shall  on  behalf  of  the  Commonwealth  sub- 
scribe not  more  than  fifty  shares,  until  the  like  number 
be  subscribed  for  by  private  citizens,  after  which  the 
treasurer  may  subscribe  from  time  to  time  as  many* 
shares  as  shall  be  subscribed  by  individuals  so  as  not  to 
exceed  fifty  more  shares  and  so  as  to  make  up  one  hun- 
dred additional  shares  on  public  account. 

Sect  3.  And  whereas  by  the  said  recited  act  a  right 

of  preemption   is  reserved  to  the   Commonwealth  of 

purchasing  such  share  or  shares  as  the  proprietors  in  the 

James  river  navigation  shall  offer  for  sale,  and  there 

having  been  no  agent  as  yet  appointed  agreeably  to  the 

And  to  pur-     said  recited  act  to  make  such  purchases;  Be  it  therefore 

chase  shares    enacted.  That  the  treasurer  for  the  time  being  shall  and 

offered  for      j^  *,  hereby  authorized  and  empowered  to  purchase  in 

behalf  of  the  Commonwealth  so  many  shares  in  the 

said  company  as  shall  be  offered  for  sale.    Provided  the 

same  shall  not  exceed  fifty  shares,  nor  exceed  the  sum  to 

be  paid  by  the  original  proprietor  for  each  share. 
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Sect.  4.  It  shall  be  tbe  doty  of  the  directors  of  the  Directors  to 
•aid  James  river  company  to  make  return  once  in  every  "J^e1.mretuni 
year  between  the  first  day  of  October  and  the  first  day  SSSffiST* 
of  November  to  the  treasurer  of  this  Commonwealth  of 
tbe  delinquent  subscribers  for  shares  in  the  said  com- 
pany, and  the  said  directors  may  make  sale  thereof  at 
such  time  and  place  as  they  shall  appoint,  with  consent 
of  tbe  treasurer,  giving  at  least  three  months  previous 
notice  thereof  in  some  of  the  public  news-papers,  and 
if  any  of  the  shares  of  such  delinquents  shall  sell  for 
less  than  the  amount  for  which  such  delinquents  may  be 
in  arrears,  the  directors  shall  forthwith  cause  the  most 
effectual  legal  measures  to  be  taken  for  the  recovery  of 
such  arrears.  l 


CHAP.  XLIII. 

An  act  for  forming  a  new  county  out  of  the 
counties  of  Augusta,  Botetourt  and  Green- 
brier. 

(Passed  the  14th  of  December,  1790.) 

Sect.  1 .  Be  U  enacted  by  the  General  Assembly,  That  Bath  county 
from  and  after  the  first  day  of  May  neit,  all  those  parts^"^0*  rf 
of  the  counties  of  Augusta,  Botetourt  and  Greenbrier,  Botetourt  and 
within  the  following  bounds,  to  wit,  beginning  at  the  Greenbrier. 
west  corner  of  Pendleton  county,  thence  to  the  top  ofBoundaric§# 
the  ridge  dividing  the  head  waters  of  the  South  branch 
from  those  of  Jackson's  river,  thence  a  straight  line  to 
the  lower  end  of  John  Redman's  plantation  on  the  Cow- 
pasture  river,  thence  to  the  top  of  the  ridge  that  divides 
the  waters  of  tbe  Cow-pasture  from  those  of  the  Calf- 
pasture,  thence  along  the  same  as  far  as  tbe  ridge  that 
divides  Hamilton's  creek  from  Mill  creek,  thence  to  the 
Mill  mountain,  and  with  the  same  to  the  north  corner  of 
the  line  of  Rockbridge  county,  thence  along  the  said 
mountain  crossing  the  line  of  Botetourt  county,  to  the 
ridge  that  divides  the  waters  of  Pad's  creek  from  those 
of  Simpson's  creek,  thence  along  the  said  ridge  to  the 
Cow-pasture  river,  thence  crossing  the  said  river  a  di- 
rect course  and  crossing  Jackson's  river,  at  the  mouth  of 
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Dunlap's  creek,  thence  up  the  same  as  far  as  the  nar- 
rows above  the  plantation  of  David  Tate,  sen.  so  as  to 
leave  the  inhabitants  of  the  said  creek  in  Botetourt 
county,  thence  a  direct  course  to  the  top  of  the  Alle- 
gany mountain,  where  the  road  from  the  Warm  Spring? 
to  Greenbrier  courthouse  crosses  the  said  mountain, 
thence  along  the  top  of  the  said  mountain  opposite  the 
bead  waters  of  Anthony's  creek,  thence  a  direct  course 
crossing  Greenbrier  river  to  the  end  of  the  Droop  moun- 
tain, thence  up  the  same  to  the  great  Greenbrier  moun- 
tain, thence  along  the  said  mountain  to  the  line  of 
Randolph  county,  thence  with  the  same  along  the  said 
mountain  dividing  the  waters  of  Monongalia  and  Cheat 
from  those  of  Greenbrier  river,  and  thence  to  the  begin- 
ning, shall  form  one  distinct  county,  and  be  called  and 
known  by  the  name  of  Bath. 

Sect.  2.  A  court  for  the  said  county  of  Bath  shall  tie 
held  by  the  justices  thereof  on  the  second  Tuesday  in 
every  month  after  the  same  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed;  and  the  court  of 
quarterly  sessions  for  the  said  county  of  Bath  shall  be 
held  in  the  months  of  March,  May,  August  and  Novem- 
ber in  every  year. 

Sect.  3.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Bath,  shall  meet  at 
the  house  of  Margaret  Lewis  at  the  Warm  Springs,  in 
the  said  county,  upon  the  first  court  day  after  the  said 
county  takes  place,  and  having  taken  the  oaths  pre* 
scribed  by  law,  and  administered  the  oath  of  office  to, 
and  taken  bond  of  the  sheriff  according  to  law,  proceed 
to  appoint  and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county,  at  or  as  near  the 
centre  thereof,  as  the  situation  and  convenience  will  ad- 
mit of;  and  thenceforth  the  said  court  shall  proceed  to 
erect  the  necessary  public  buildings  at  such  place,  and 
until  such  buildings  be  completed,  to  appoint  any  plaee 
for  holding  courts,  as  they  shall  think  proper.  Provided 
always.  That  the  appointment  of  a  place  for  holding 
courts,  and  of  a  clerk,  shall  not  be  made  unless  a  ma- 
jority of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  from  at- 
tending by  bad  weather,  or  their  being  at  the  time  out  of 
the  county,  in  such  cases  die  appointment  shall  be  post- 


Digitized  by  VjOOQIC 


OCTOBER  1796— 15th  o»  COMMONWEALTH.  167 

posed  until  gome  court  day,  when  a  majority  shall  be 

present. 

T^Sbct.  4.  The  governor  with  advice  of  the  council  First  sheriff, 

shall  appoint  a  person  to  be  first  sheriff  of  the  said  coun-  bow  t»  beas^ 

ty,  who  shall  continue  in  office  during  the  term,  and  upon  P°mtcd-     ^ 

the  same  conditions  as  are  by  law  appointed  for  other 

sheriffs. 

Sect.  5.  Provided  ahoays,  That  it  shall  be  lawful  for  PubKc  dues 
the  sheriffs  of  each  of  the  said   counties  of  Augusta,  J^^L 
Botetourt  and  Greenbrier,  to  collect  and  make  distress  how  to  be  col - 
for  any  publie  dues  or  officers  fees  which  shall  remain  lected. 
unpaid  by  the  inhabitants  thereof,  at  the  time  the  said 
county  shall  take  place,  and  shall  be  accountable  for 
the  same  in  like  manner  as  if  this  act  had  not  been 
made.     And  the  courts  of  the  said  counties  shall  have 
jurisdiction  of  all  actions  and  suits  which  shall  be  de- 
pending before  them,  at  the  time  the  said  county  of  Bath 
shall  take  place;  and  shall  try  and  determine  the  same 
and  award  execution  thereon. 

Sect.  6.  In  all  future  elections  of  a  senator,  the  said  New  county 
county  of  Bath  shall  be  of  the  same  district  as  the  county  jj.^'j^u- 
of  Augusta:  gust*. 

Sect.  7.  And  be  it  farther  enaded,  That  all  that  part  Part  of  Au- 
of  the  county  of  Augusta  lying  on  the  head  waters  of  the  su8***^6** 
Ball-pasture  and  Cow-pasture  rivers,  not  included  with-  t0  Pe     cton" 
in  the  limits  of  the  county  hereby  established,  shall  be 
and  the  same  is  hereby  added  to  the  county  of  Pen- 
dleton. 

SfecT.  8.  The  said  county  of  Bath  shall  be  included  New  county  in 
in  the  district  with  the  said  county  of  Augusta,  for  J^t^A^ 
which  a  court  is  to  be  bolden  in  Staunton.  gusta. 


CHAP.  XLIV. 
Jin  ad  to  regulate  the  inspection  of  Hemp. 

(Passed  the  24th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  pre-  Preamble 
sent  General  Assembly,  that  great  loss  and  inconvenience 
hath  been  sustained  on  account  of  the  present  mode  es- 
tablished by  law  for  the  inspection  of  hemp,  particularly 
in  permitting  the  inspector  to  clean  that,  which  may  be 
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Warehouses 
to  be  provid- 
ed. 


Inspectors, 


refused  by  him:  For  remedy  whereof,  Be  U  tnaeudi 

hemp<to0ble8etf  That  fr0D1  8Ild  aftcr  the  P*88"1*  °f  Ais  aCt'  Pub,ic  Ware" 
tabliebed  st*    houses  for  the  reception  of  hemp,  shall  be  kept  at  the 

n  places,  places  herein  after  mentioned,  that  is  to  say,  at  or  near 
the  city  of  Richmond  and  towns  of  Alexandria,  Frede- 
ricksburg, Manchester,  in  that  part  of  the  town  of  Peters- 
burg, included  in  the  county  of  Dinwiddie,  and  at  the 
Great  Falls  in  the  county  of  Loudoun;  and  it  shall  and 
may  be  lawful  for  the  justices  of  the  courts  of  such 
counties,  wherein  such  inspections  are  established,  and 
they  are  hereby  required  upon  the  receipt  of  this  act,  to 
provide  good  and  sufficient  warehouses  for  the  reception 
of  all  hemp  which  may  be  brought  to  the  same;  and  the 
said  courts  shall,  and  they  are  hereby  required  and  em-, 
powered  to  agree  with  some  person  or  persons,  to  erect 
or  rent  good  and  sufficient  warehouses  for  the  reception 
and  preservation  of  all  hemp  which  may  be  brought  to 
the  same,  and  shall  certify  the  charges  thereof,  to  the 
treasurer  of  this  state,  who  is  hereby  directed  to  pay  the 
same  out  of  the  aggregate  fund. 
Sect.  2.  Jind  be  it  Jurihet  enacted,  That  the  courts  of 
pointed.6  *P"  the  counties  wherein  any  such  inspection  for  the  receipt 
of  hemp  shall  be  established  by  this  act,  are  hereby  re- 
quired to  appoint  a  fit  and  able  person,  not  being  con- 
cerned in  mercantile  or  ropemaking  business,  to  have  the 
.  care  and  charge  of  the  said  warehouse,  whose  duty  it 

Their  duty ;  %^^  ^e  carefu||v  t0  inspect  and  examine  all  hemp  which 
shall  be  brought  to  his  warehouse,  separating  that  which 
shall  be  strong,  dry  and  sound,  from  that  which  may  be 
unsound  and  unfit  for  exportation,  and  when  so  separated, 
shall  be  distinguished  in  the  note  by  him  given  in  plan- 
ner following,  that  is  to  say,  all  that  which  shall  appear 
Quality  of  the  clean,  dry  and  well  conditioned,  shall  be  termed  first 
iw^fcto  be  quality;  and  that  which  may  appear  dry,  strong  and 
tSriiote.111  wc"  conditioned,  although  not  perfectly  clean,  shall  be 
termed  second  or  third  rate,  according  to  the  cleanness 
of  the  same;  but  if  it  shall  appear  on  the  offering  of  any 
hemp  for  inspection,  that  it  contains  so  great  a  quantity 
of  trash  or  unsound,  so  as  to  render  it  unfit  for  manu- 
facturing or  exportation,  the  inspector  shall  not  give  bis 
note  for  the  same,  but  the  owner  shall  be  at  liberty  to 
dispose  of  it  as  he  may  think  proper. 

Sect.  3.  Jlnd  be  it  furtlier  enacted.  That  the  inspec- 
tor at  any  of  the  warehouses  by  this  act  established, 
shall  and  may  demand  and  receive  for  his  services  as 


Allowance  to 
the  inspect- 
ors. 
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ianpector,  for  every  grots  ton  the  torn  of  fifteen  shil- 
lings, and  for  every  (on  by  him  refused,  the  sum  of  ten 
shillings,  and  so  in  proportion  for  any  lesser  quantity,  to 
be  paid  down  to  the  inspector  on  delivering  the  note,  or 
by  the  person  whose  hemp  may  be  refused  (as  the  case 
may  be)  one  half  of  which  sum  shall  be  for  the  services 
of  the  inspector,  and  the  other  one  half  so  received,  shall 
be  paid  to  the  treasurer  of  this  Commonweal^,  or  to  the 
owner  of  the  warehouse,  (as  the  case  may  be)  quarter- 
yearly,,  wader  the  penalty  of  forfeiting  to  the  Common- 
wealth, ft  fb  the  owner  of  such  warehouse,  three  hun- 
dred pounds,  recoverable  on  motion  before  any  court  of 
record  within  this  Commonwealth,  giving  ten  days  pre- 
vious notice  of  such  motion. 

Sect.  4.  And  be  it  further  enacted.  That  all  hemp,  Hemp  to  ^ 
sound  and  merchantable,  distinguished  as  above  direct-  reprized  in 
ed,  shall  by  the  inspector  be  reprized  in  bale  boxes  three  bale  boxes. 
feet  two  inches  long  in  the  clear,  three  feet  deep,  one 
foot  eight  inches  at  bottom,  and  two  feet  wide  at  the  top,  , 
with  a  label  annexed  thereto,  stamped  with  the,  quality 
and  weight  of  each  bale,  and  the  owners  name,  which 
'quality,  weight  and  owners  name  shall  be  entered  in  a 
book  kept  for  that  purpose,  as  well  as  the  weight  and 
owners  name,  of  any  hemp  by  him  refused;  and  he  is 
hereby  required  to  give  a  certificate  for  all  hemp  by  him 
passed  in  form  following,  viz.     I,  A.  B.  do  certify,  that  Form  of  certi- 
C.  D.  hath  deposited  tons  or  pounds  of  hemp  ficate  for 

(as  the  case  may  be)  of  first,  second  or  third  rate,  (as  ^^^23" 
the  case  may  be)  passed  inspection  at  the  warehouse  of e 

•  of  which  I  am  inspector.     Witness  my 
hand  this  day  of  in  the  year 

Sect.  5.  And  be  it  farther  enacted,  That  the  inspec-  Oiths  of  in- 
ters appointed  by  this  act,  previous  to  the  execution  of  vectors. 
their  office,  shall  take  the  following  oath  or  affirmation, 
(as  the  ease  may  be)  viz.  "  I,  A.  B.  do  solemnly  swear 
or  affirm,  (as  the  case  may  be)  diligently  to  examine  and 
receive  all  hemp  brought  to  the  warehouse  where  I  am 
inspector,  and  that  I  will  not  pass  any  hemp  that  is  not 
in  my  judgment  dry,  sound,  well  conditioned,  and  mer- 
chantable, nor  pass  or  mark  any  bale  of  hemp  contrary 
to  the  intent  and  meaning  of  the  act,  intitled,  "  An  act 
to  regulate  the  inspection  of  hemp,-'  nor  refuse  any  hemp 
that  is  in  my  judgment  dry,  sound,  well  conditioned,  and 
fit  for  exportation,  nor  fail  to  enter  in  a  book,  as  directed 
by  this  act,  the  weight  of  all  hemp  by  me  so  passed  or 
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refused,  nor  alter  or  give  oat  any  hemp,  other  than  tf*ft, 
for  which  the  receipt  to  be  taken  was  given,  but  that  I 
will  in  all  things  well  and  faithfully  discharge  my  duty 
as  an  inspector,  according  to  the  best  of  my  skill  a»4 
judgment,  and  agreeably  lo  the  intention  of  the  said  re* 
cited  act,  without  fear,  favour,  affection,  malice  or  par* 
tiality,  so  help  me  God." 
Penalty  on  Sect.  $.  Aid  be  it  further  enacted.  That  if  any  cowt 

ErtP^f*  ehou,d  fail  w  refQ8C  in  Providin6  Mch  booses,  scale* 
Tiding  ware-  screws,  or  other  necessary  conveniencies  at  the  places  ap- 
houses,&c  poined  by  this  act,  which  they  are  hereby  aiRhcrised  and 
required  to  do  out  of  the  aggregate  fund  aforesaid,  they 
shall  forfeit  and  pay  the  sum  of  three  hundred  pounds, 
to  be  recovered  with  costs  by  action  of  debt  or  infortoa- 
tion  against  such  justices  jointly,  one  moiety  to  tbe  pro* 
secutor,  and  the  other  moiety  to  the  use  of  tbe  common- 
wealth:  And  be  it  further  enacted,  That  tbe  act,  intitk* 
"  An  act  concerning  the  inspection  of  hemp,"  shall  be, 
and  the  same  is  hereby  repealed. 


CHAP.  XLV. 
Jin  act  to  establish  several  Towns. 

(Passed  the  16th  of  December,  1790.) 

Towns  of  Sect.  1 .  BE  it  enacted  by  the  General  wissemWy,  That 

Cteorgetown,  forty  jn  an j  thirty-seven  out  lots  as  the  same  are  now 
n^oodford    laid  o^  Ae  properly  of  Elljah  Craig  iying  Jn  |he  cofmty 

of  Woodford  shall  be  and  the  same  are  hereby  establish* 
ed  a  town  by  the  name  of  George  Town,  and  that  Ro- 
bert Johnson,  William  pave,  Rodes  Thompson,  TolU 
ver  Craig,  John  Grant,  Archibald  Campbell  and  Wil- 
liam Henry,  gentlemen,  are  constituted  and  appointed 
trustees  thereof. 
Beverley,  in        Sect.  2.  That  twenty  acres  of  land  the  property  of 
Randolph        James  West  fall  as  the  same  are  already  laid  off  into  lota 
count>ri  and  streets  in  the  county  of  Randolph  adjoining  the  land 

whereon  tbe  courthouse  stands,  shall  be  established  a 
town  by  the  name  of  Beverley,  and  that  John  Wilson, 
Jacob  Westfall,  Sylvester  Ward,  Thomas  Phillips,  He* 
gekiah  Rosecitute,  William  Wormcaky  and  Valentine 
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Stormaker,  gentlemen,  shall  be  and  they  are  hereby  con- 
stituted trustees  thereof. 

Sect.  S.  That  thirty  acres  of  land  on  the  south-east  Fontville,  it 
aide  of  the  Sweet  Springs  id  the  county  of  Botetourt  the  2lc.Swcet 
property  of  William  Lewis  shall  be  and  they  are  hereby   pnng" ; 
vested  ib  James  Breckenridge,  Martin  M'Ferran,  Henry 
Bowyer,  Matthew  Harvey,  John  Bea),  John  Wood,  John 
Smith,  Robert  Harvey,  John  Hawkins,  Thomas  Madi- 
son and  Sampson  Sawyers,  gentlemen  trustees,  to  be  by 
them  or  a  majority  of  them  laid  off  into  lots  of  half  an 
acre  each  with  convenient  streets,  and  established  a 
town  by  the  name  of  Fontville. 

Sbct.  4.  That  forty  acres  of  land  at  the  Great  Falls  Matftkville, 
of  Patowmack  in  the  county  of  Loudoun,  in  the  posses-  *l  j?e  Sj**1 
•ion  of  Bryan  Fairfax  shall  be  and  they  are  hereby  vested  to wm tele*" 
m  George  Gilpin,  Albert  Russell,  William  Gunnell,  Jo* 
siah  Clapbam,  Richard  Bland  Lee,  Levin  Powell  and    » 
Samuel  Love,  gentlemen  trustees,  to  be  by  them  or  a  ma* 
jorilj  of  them  laid  off  into  lots  of  half  an  acre  each  with 
convenient  streets  and  established  a  town  by  the  name 
afMatUdaville. 

Sect.  5.  That  twenty-seven  acres  of  land  at  Carter's  Cartersville, 
ferry  in  the  county  of  Cumberland  the  property  of  John  SL^fter,s 
Woodson  shall  be  and  they  are  hereby  vested  in  Joeeph    ny; 
Catrtegton,  Mayo  Carrington,  Willis  Wilson,  James 
Deane,  Waiter  Warfield  and  William  Ronald,  gentlemen 
trustees,  to  be  by  them  or  a  majority  of  them  laid  off  into 
lots  of  half  an  acre  each  with  convenient  streets,  and  es- 
tablished a  town  by  the  name  of  Cartersville. 

Sbct.  6.  And  that  one  hundred  acres  of  land  lying  at  infds.pl2JJj£ 
the  Cross  Roads  in  the  county  of  Hampshire  the  pro-  JJ^^JS?* 
perty  of  William  and  Samuel  Abernethy  shall  be  and  established. 
tbey  are  hereby  vested  in  John  Taylor,  William  Camp- 
bell, Robert  Rennolds,  Jacob  Earsom,  John  Pancake, 
Fielding  Calmes  and  Andrew  Hughes,  gentlemen  trus- 
tees, to  be  by  them  or  a  majority  of  them  laid  off  into 
lots  of  half  an  acre  each  with  convenient  streets,  and' es- 
tablished a  town  by  the  name  of  Springfield, 

Sbct.  7.  So  soon  as  the  lands  at  the  Sweet  Springs,  Lots,  when 
at  the  Great  Falls,  at  Carter's  ferry,  and  at  the  Cross  wdhowtoba 
Roads  shall  respectively  be  laid  off  into  lots,  the  trus-  *° 
tees  of  each,  or  a  majority  of  them  shall  proceed  to  sell 
the  same  at  public  auction  for  the  best  price  that  can  be 
had,  tb6  time  and  place  of  the  sale  of  the  said  lots  in  the 
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towns  of  Fontville,  Matildaville,  Cartersville  and  Spring-' 
field  shall  be  previously  advertised  two  months  in  the 
Virginia  Gazette,  and  to  convey  the  said  lots  to  the  pur- 
chasers thereof  in  fee,  subject  to  the  condition  of  build* 
ing  on  each  a  dwelling  bouse  sixteen  feet  square  at  least, 
with  a  brick  or  stone  chimney,  to  be  finished  fit  for  ha* 
bitation  within  five  years  from  the  day  of  sale,  and  pay 
the  money  arising  from  such  sales  to  the  proprietors  of 
the  said  lands  respectively  or  their  legal  representatives. 

Powers  of  the  gECT<  g.  The  trustees  of  the  said  towns  respectively, 
ees'  or  a  majority  of  them  are  empowered  to  make  such  rules 
and  orders  for  the  regular  building  of  houses  therein  as 
to  them  shall  seem  best,  and  to  settle  and  determine  all 
disputes  about  the  bounds  of  the  said  lots.  So  soon  as 
the  purchasers  of  lots  in  the  said  towns  shall  hav<  built 
thereon,  a  dwelling  house  sixteen  feet  square  with  a  brick 
v  or  stone  chimney,  such  purchasers  shall  then  be  in  titled 
to  and  have  and  enjoy  all  the  rights,  privileges  and  im- 
munities which  the  freeholders  and  inhabitants  of  other 
„  towns  in  this  state  not  incorporated,  hold  and  enjoy. 

Condition  on       Sect.  9.  If  the  purchaser  of  any  lot  in  the  towns  of 

«  tobe held!  Geor«c  Town>  Beverley,  Fontville,  Cartersville,  Matil- 
'  daville  and  Springfield  or  either  of  them  shall  fail  to  build 
thereon  within  the  time  herein  before  limited  for  that 
purpose,  the  trustees  of  the  said  town  where  such  failure 
shall  happen,  may  thereupon  enter  into  such  lot  and  sell 
the  same  again,  and  apply  the  money  for  the  benefit  of 
the  inhabitants  of  the  said  town. 

Vacancies  in        Sect.  10.  In  case  of  the  death,  resignation  or  remft* 

t^VJ^ !L  va'  out  °f lhe  county  of  one  or  more  of  the  trustees  of  the 
now  to  be  sup-      . .  A . «  ,        ,  .       ,  » 

plied.  8ai"  towns  respectively,  the  vacancy  thereby  occasioned 

shall  be  supplied  by  the  remaining  trustees,  and  the  per* 

son  so  elected  shall  have  the  same  power  and  authority, 

as  if  he  had  been  particularly  named  in  this  act. 

Part  of  the         Sect.  II.  And  be  it  further  enacted.  That  three  acres 

land  **  ***«      of  ground  to  include  the  said  Sweet  Springs  shall  be  and 

set  apart  for    ^ey  are  hereby  vested  in  the  trustees  of  the  town  at  the 

public  use.      said  place  and  their  successors  for  ever;  in  trust  to  and 

for  the  use  of  all  such  persons  as  ipay  from  time  to  time 

attend  the  same  for  the  recovery  of  their  health. 

hold^inorc  °       Sect.  12.  No  person  shall  hold  more  than  two  lots  in 

than  two  lots   the  town  at  the  Sweet  Springs,  nor  shall  the  trustees 

in  the  town  at  convey  more  than  that  number  to  any  one  person.     Pro* 

spc^ect       mded  always.  That  nothing  herein  contained  shall  be 
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construed  to  authorize  the  trustees  of  the  town  at  the 
Sweet  Springs  to  sell  the  lots  whereon  the  court-house  of 
the  said  county  and  the  tavern  of  the  said  William  Lewis 
are  built. 


CHAP.  XLVI. 

An  act  authorizing  several  lotteries,  and  (lie 
sale  of  certain  lots  in  the  town  qf  Ports- 
mouth. 

(Passed  the  20th  of  December,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Lotteries  au- 
it  shall  and  may  be  lawful  for  the  trustees  of  the  Tran-  tborised  for 
syrvania  seminary,  or  a  majority  of  them,  to  raise  by  one  ^^^f.1" 
or  more  lotteries,  a  sum  not  exceeding  five  hundred  pounds,  nary ; 
fer  the  purpose  of  erecting  an  academy. 

Sect.  2.  That  it  shall  and  may  be  lawful  for  the  trus-  For  building  a 
tees  of  the  town  of  Warminster,  or  a  majority  of  them,  ^urc*J in 
to  raise  by  one  or  more  lotteries,  a  sum  not  exceeding  two     anmns  ** ' 
hundred  pounds,  to  be  by  them  applied  towards  building 
a  church  in  the  vicinity  of  the  said  town;  and  that  it  and  cutting 
shall  and  may  be  lawful  for  the  said  trustees,  or  a  ma-  ******  "JJ^ 
jority  of  them,  to  raise  by  one  or  more  lotteries,  a  sum  {own*  ** 
not  exceeding  two  hundred  pounds,  to  be  by  them  applied 
towards  paying  the  expence  of,  as  well  as  the  damages 
incurred  by,  cutting  a  road  from  Irish  creek  gap,  and  one 
other  from  Moore's  iron  works,  to  the  aforesaid  town  of 
Warminster. 

Sect  3.  That  it  shall  and  may  be  lawful  for  John  For  building  a 
Coleman,  Isaac  Coles,  Robert  Wooding,  George  Car-  ^5j?J*  in 
rington,  Michael  Roberts,  William  Hamlet  and  Henry 
E.  Coleman,  or  a  majority  of  them,  to  raise  by  one  or 
more  lotteries,  a  sum  not  exceeding  two  hundred  pounds, 
to  be  by  them  applied  towards  building  a  church  in  the 
parish  of  Antrim  and  county  of  Halifax. 

Sect.  4.  That  it  shall  and  may  be  lawful  for  John  S.  forerectingan 
Wills,  Benjamin  Blunt,  James  Wilkinson,  William  Ur-  academy  in 
quhart,  John  Taylor,  Francis  BoyMn,  George  Purdie,  s™thampton; 
James  WiHs  and  Samuel  Kello,  to  raise  by  one  or  more 
lotteries,  a  sum  not  exceeding  three  hundred  pounds,  to 
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be  by  tbem  applied  towards  erecting  an  academy  in  the 
coaoty  of  Southampton,  which  sbaH  be  called  by  the  name 
of  Millfield  Academy, 
ft*  erecting  t     Sect.  5.  That  it  shall  be  lawful  for  Alexander  St. 
paper-mill       Clair,  William  Chambers,  Robert  Doutbat,  John  Boya, 
to?*  SUUn     Jamcs  Lyle,  junior,  Robert  Gratton,  Anthony  Mostoe, 
Robert  Gamble  and  William  Bowyer,  gentlemen  trustees, 
or  a  majority  of  them,  to  raise  by  one  or  more  lotteries,  a 
sum  not  exceeding  three  hundred  pounds,  to,  be  by  them 
applied  towards  defraying  the  expence  of  erecting  a  paper 
mill  near  the  town  of  Staunton,  for  the  use  of  Gideon 
Morgan  and  Peter  Burkhart. 
for  building  a     Sect.  6.  That  it  shall  be  lawful  for  William  Lowry, 
Ahiurchi"        Robert  M'Crea,  John  Murray,  Andrew  Jameison,  JoBa- 
Aiexandna;    ^  Swift,  James  Irwin,  Jesse  Taylor,  John  Dundas, 
William  Hunter,  junior,  Josiab  Watson,  Robert  Mease 
and  Thomas  Williams,  gentlemen  trustees,  or  a  majority 
of  tbem,  to  raise  by  one  or  more  lotteries,  a  sum  notes* 
eeeding  five  hundred  pounds,  to  be  by  them  applied  to- 
wards completing  the  building  of  a  church  in  the  Iowa 
of  Alexandria,  for  the  use  of  the  members  of  the  Presby- 
terian society, 
for  the  benefit     Sect.  7.  That  it  shall  be  lawful  for  John  Marshall, 
of  Nathaniel   j^  Hoon*.,  John  Harrie,  John  Pendleton,  junior, 
Twining;       Alexander  Montgomery,  Jabn  Groves  and  John  Brown, 
gentlemen  trustees,  or  a  majority  of  them,  to  raise  by 
one  or  more  lotteries,  a  sum  not  exceeding  two  thousand 
pounds,  to  be  by  them  paid  to  Nathaniel  Twitting, 
for  bonding  a     Sect.  8.  That  it  shall  be  lawful  for  Peterson  Good- 
church  in  Pe-  wyn>  Robert  Boiling,  junior,  James  Campbell,  John 
tersburg ;       Grammer,  Thomas  Griffin  Peachy,  John  Shore  and  Sam- 
uel Davis,  gentlemen  trustees,  or  a  majority  of  them,  to 
raise  by  one  or  more  lotteries  a  sum  not  exceeding  sevor 
hundred  and  fifty  pounds,  to  be  by  them  applied  towards 

Saying  the  expence  of  building  a  church  in  the  town  of 
Petersburg,  for  the  use  of  the  members  of  the  Protestant 
Episcopal  church, 
for  couplet*        Sect.  9.  That  it  shall  and  may  be  lawful  for  John 
ing  a  churchy  Kcaraley ,  John  Mark,  John  Morrow,  William  Buckles  and 
tow^pbard8  ^wrtnee  Vandevier,  gentlemen  trustees,  or  a  majority 
°  n '  of  them,  to  raise  by  one  or  more  lotteries,  a  sum  not  ex- 

ceeding two  hundred  and  fifty  pounds,  to  be  by  them  ap- 
plied towards  completing  the  building  of  a  church  in 
Shepbard's  town  in  the  county  of  Berkley,  for  the  use  of 
the  members  of  the  Presbyterian  society. 
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Sect.  10.  That  it  shall  be  lawful  for  William  Brown,  for  paving  the' 
Richard  Conway,  John  Potts,  junior,  Josiah  Watson,  streets  of 
Olney  Winsor,  Jonathan  Swift  and  William  Hodgson,  Alex*ndri* ; 
gentlemen  trustees,  or  a  majority  of  them,  to  raise  by  one 
or  more  lotteries,  a  sum  not  exceeding,  five  thousand 
pounds,  to  be  by  them  applied  towards  paying  the  ex- 
pellees of  paving  the  streets  in  the  town  of  Alexandria. 

Ssct.  1 1 .  That  it  shall  be  lawful  for  Francis  Walker,  for  cutting  a 
William  Clark,  Nicholas  Lewis,  John  Breckenridge,  "•*  £°™ 
George  Divers,  William  Douglas  Meriwether,  Charles  ^cott'.  «d 
Irviog  and  Isaac  Davis,  gentlemen  trustees,  or  a  majority  Nicholas's 
of  them,  to  raise  by  lottery,  a  sum  not  exceeding  four  landings; 
hundred  pounds,  to  be  by  them  applied  towards  paying 
the  expence  o£  as  well  as  the  damages  incurred  by,  cut- 
ting a  road  from  Roekfish  Gap  to  Nicholas's  and  Scott's 
landing  on  Fluvanna  river,  in  the  county  of  Albemarle. 

Sect.  12.  And  that  it  shall  be  lawful  for  John  Kearnes,  and  for  erect- 
Wills  Cowper,  Willis  Wilson,  Samuel  Davis,  John  Ne-  Jj*^*^ 
vtsoa,  Richard  Blow,  Josiah  Butts,  James  Young,  James  between  Gos- 
B.  Nickolk  and  John  Cowper,  junior,  gentlemen  trus*  port  and 
tees,  or  a  majority  of  them,  to  raise  by  one  or  more  lot-  Portsmouth ; 
teries,  a  sum  not  exceeding  four  hundred  pounds,  and  that 
they  or  a  majority  of  them  shall  sell  the  lots  lying  on  the  Certain  lots  in 
back  part  of  the  town  of  Portsmouth,  formerly  called  Gos-  JJ^Sfordia 
port,  the  property  of  this  Commonwealth,  for  the  besti^p^^. 
price  that  can  be  had,  having  previously  advertised  the 
time  and  place  of  such  sale  for  four  weeks  in  the  Vir- 
ginia Gazette,  and  convey  the  same  to  the  purchaser  or 
purchasers  in  fee;  the  money  arising  from  the  sales  of 
the  said  lots,  as  well  as  the  said  lottery,  after  defraying 
the  expeiices  thereof,  shall  be  applied  by  the  said  trustees 
towards  erecting  a  bridge  over  the  creek,  and  raising  a 
•olid  causey  over  the  marsh  dividing  that  part  of  the  town 
known  hy  the  name  of  Gosport  from  the  other  part,  and 
for  cutting  a  road  from  the  said  bridge  to  Deep  creek. 

Sect.  18.  Aid  be  it  further  enacted,  That  it  shall  be  A  sum  of  mo- 

Srtf  %  *£**. 4?"*f"  'BA,fandw  n*v**>  attss; 

Charles  Hopkins,  Alexander  Buchanan,  John  Groves,  for  the  Arnica- 
George  Weir  and  Joseph  Higbee,  gentlemen  trustees,  or  We  Society. 
a  majority  of  them,  to  raise  by  one  or  more  lotteries,  a 
sum  not  exceeding  one  thousand  pounds,  to  be  by  them 
placed  in  the  funds  of  the  Amicable  Society  of  Richmond, 
subject  to  the  purposes  of  that  institution. 
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CHAP.  XLVII. 

An  act  to  amend  the  act  which  establishes  the 
town  of  Hopewell  in  the  county  of  Bourbon, 
and  for  altering  the  name  of  the  said  town. 

(Passed  the  1st  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  by  an  act  of  Assembly  passed 

at  the  last  session,  iniitled  ^  An  act  to  establish  a  town 
in  each  of  the  counties  of  Madison,  Albemarle  and  Bour- 
bon," two  hundred  and  fifty  acres  of  land  at  the  court- 
house of  the  said  county  of  Bourbon,  as  laid  off  into  lots 
and  streets  by  a  certain  Lawrence  Sprotsman,  the  then 
supposed  proprietor  thereof,  was  established  a  towa  by 
the  name  of  Hopewell,  of  which  Notley  Conn,  Charles 
Smith,  jun.  John  Edwards,  James  Garrard,  Edward 
Waller,  Thomas  West,  James  Lanier,  James  Little  and 
James  Duncan,  gentlemen,   were  constituted   trustees; 
And  whereas,  since  the  passing  the  said  act  many  doubts 
have  arisen  who  is  the  real  proprietor  of  the  said  two 
hundred  and  fifty  acres  of  laod,  and  in  consequence  thereof 
the  present  holders  of  many  of  the  said  lots  are  disquiet- 
ed, and  the  sale  of  the  remainder  thereof  thereby  pre* 
vented. 
Trustees  ap-        Sect.  2.  Be  it  therefore  enacted  by  the  General  Jlssem- 
pointed;         ^  That  from  and  after  the  passing  of  this  act  the 
said  two  hundred  and  fifty  acres  of  land  as  laid  off  into 
lots  and  streets,  shall  be  and  are  hereby  vested  in  the  said 
Notley  Conn,  Charles  Smith,  jan  John  Edwards,  James 
Garrard,  Edward  Waller,  Thomas  West,  James  Lanier, 
James  Little  and  James  Duncan,  gentlemen  trustees,  or 
a  majority  of  them. 
Lots  when  and      Sect.  3.  The  said  trustees  or  a  majority  of  them  shall 
howtobesold;  proceed  to  sell  such  of  the  said  lots  which  now  remain 
unsold  at  public  auction  for  the  best  price  that  can  be 
had,  the  time  and  place  of  which  sale  to  be  previously 
advertised  two  months  in  the  Kentuckey  Gazette,  and 
convey  the  same  to  the  purchaser  or  purchasers  their 
heirs  and  assigns;  subject  however  to  the  same  rules,  or- 
ders and  conditions  as  the  said  lots  are  subjected  to  by 
the  said  recited  act. 
Account  of         Sect.  4.  And  be  it  further  enacted  by  the  authority 
the  sales  to  be  aforti&id.  That  the  said  trustees  shall  -as  soon  as  the  said 
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sale  shall  be  completed,  return  an  account  Ibereof  (o  the  returned  to 

coort  of  the  said  county  of  Bourbon,  to  be  there  record-  BoufboJLlf» 

ed,  and  the  money  arising  from  such  sale  shall  be  re-  count>r  coqrt# 

tained  by  them  for  the  use  and  benefit  of  the  person  or 

persons  in  whom  the  title  to  the  said  two  hundred  and  ^S&om*** 

fifty  acres  of  land  shall  hereafter  be  established,  to  be  how  to  be  ap- 

paid  to  such  person  or  persons  or  (heir  legal  representatives  plied ; 

accordingly.  Provided  nevertheless,  and  be  it  further  enact' 

ed,  That  in  case  the  title  of  (he  said  two  hundred  and  fifty 

acres  of  land  shall  hereafter  be  established  in  any  other 

person  or  persons  than  in  the  said  Lawrence  Sprotsman, 

the  said  trustees,  shall  in  such  case  convey  such  of  the 

lots  as  were  sold  by  him  to  the  purchasers  thereof  in  fee 

simple,  and  the  purchasers  or  holders  of  such  lots  shall  be 

subject  only  to  account  with  the  real  proprietor  thereof, 

for  the  value  of  the  same  when  originally  purchased  as 

unimproved  lots. 

Sect.  5.  And  be  it  further  enacted,  That  from  and  Name  of 
after  the  passing  of  this  act  the  name  of  the  said  town  H°P«W«D  tl- 
sbaU  be  altered,  and  from  thenceforth  the  same  shall  be  cre    °   tnf' 
established  by  the  name  of  Paris;  any  law  to  the  con* 
trary  hereof  notwithstanding. 


CHAP.  XLVHI. 

Jin  act  for  appropriating  a  farther  sum  of  mo- 
ney for  the  Capitol. 

(Passed  the  28th  of  December,  1790.) 

Sect.  1.  BE  U  enacted  by  the  General  Assembly,  That  A  sum  of  mo* 
out  of  any  money  in  the  treasury  the  sum  of  fifteen  hun-  "f^i  f^**0**1" 
dred  and  sixty-two  pounds,  shall  be  appropriated  and  completing 
applied  by  the  directors  of  public  buildings  to  the  pay-  certain  parts 
ment  of  any  balances  due  on  account  of  work  done  to  of  the  Capitol; 
the  Capitol,  and  also  for  the  completion  of  the  several 
unfinished  parts  thereof. 

Sect.  2.  The  auditor  of  public  accounts  shall,  upon 
orders  from  the  executive,  issue  his  warrants  to  the  said 
directors  of  the  public  buildings  for  the  said  sum  of  mo- 
ney, as  the  same  shall  become  necessary. 

Vol.  XIII.— Z 
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CHAP.  XLIX. 

Jin  act  giving  further  lime  to  the  Commissioners 
i  '    appointed  for  surveying  and  apportioning 

the  lands  granted  to  the  Illinois  regiment,   to 
execute  deeds  for  the  same. 

(Passed  the  27th  of  November,  1790.) 

Preamble.  Sect.  1.  WHEREAS  the  powers  given  lo  the  com- 

missioners appointed  by  two  acts  of  Assembly,  the  one 
intitled  "An   act  for  surveying  and  apportioning    the 
lands  granted  to  the  Illinois  regiment,  and  establishing  a 
town  within  the  said  grant,"  and  the  other  amendatory 
thereof  have  lately  expired,  and  application  hath  been 
made  to  this  Assembly  for  a  partial  continuance  of  such 
powers,  in  as  much  as  that  the  said  commissioners  may 
continue  to  execute  deeds  for  all  claims  which  have  been 
heretofore  settled  and  determined  by  them: 
Commission-        Sect.  2.  Be  it  therefore  enacted  by  the  General  •fle- 
ers tsjeontinue  sembly.  That  the  said  commissioners,  or  any  three  of 
to  grant  deeds  them,  shall  be  and  they  are  hereby  authorised  and  im- 
Sc  Illinois*!^.  Powercc*  uPon  application  to  them  made  for  that  par- 
giment.  pose,   to   continue   to   grant    deeds   to   the   respective 

claimants,  intitled  to  portions  of  land  under  the  said 
acts  of  Assembly,  whose  titles  thereto  have  been  hereto- 
fore settled  and  determined,  in  the  same  manner  and 
upon  the  same  conditions  as  prescribed  by  the  said  re- 
cited acts:  Provided  nevertheless,  and  be  it  farther  enacted, 
That  the  said  commissioners  shall  not  continue  to  exe- 
cute sqch  deeds  after  the  first  day  of  June  one  thousand 
When  the      seven  hundred  and  ninety-two,  and  that  if  any  person 
buds  shall  be  shall  fail  within  that  period  to  make  application  to  the 
wrtTak^pout  comm»88i°ncrs  for  a  deed,  and  pay  the  legal  fees  there- 
deeds*  f°r)  his  right  to  the  land  allowed  him,  shall  be  forfeited. 
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CHAP.  L. 

Jin  act  giving  further  time  to  persons  who  have 
suffered  by  the  destruction  of  Byrd's  ware- 
houses to  establish  their  respective  claims. 

(Passed  the  8th  of  November,  1790.) 

Sect.  J,  WHEREAS  the  powers  given  to  the  com-  Preamble, 
missioners  appointed  by  one  act  of  Assembly  passed  in 
the  year  one  thousand  seven  hundred  and  eighty-six,  in- 
titled  "An  act  for  ascertaining  and  liquidating  the 
claims  of  the  sufferers  by  the  destruction  of  tobacco  at 
Byrd's  warehouses,  and  to  suspend  the  re-building  of  the 
said  warehouses,'*  have  expired,  and  there  still  remain 
some  few  claims  of  persons  for  tobacco  burnt  at  the  said 
warehouses  to  ascertain  and  settle. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  •#$- Theactre- 
sembly,  That  so  much  of  the  said  recited  act  as  autho-  $£**"!>  tol 
rizes  the  commissioners  therein  named,  to  ascertain  and  at^Byrd'i™ 
liquidate  the  claims  of  the  sufferers  by  the  destruction  warehouse  re- 
ef tobacco  at  Byrd's  warehouses,  shall  after  the  passing  *iyed. 
of  this  act  be  and  the  same  is  hereby  revived,  and  shall 
continue  and  be  in  force  until  the  purposes  for  which  it 
was  enacted  shall  be  answered. 


CHAP.  LI. 

Jhx  oct  giving  further  time  to  purchasers  of 
lots  in  certain  toiqns  to  build  thereon,  and  for 
other  purposes. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1    WHEREAS  the  purchasers  of  lots  in  the  Further  time 
town  of  Maysville  in  the  county  of  Mason,  in  the  town  allowed  to  im- 
of  Port  Conway  in  the  county  of  King  George,  in  the  f^^f 
town  of  Dumfries  in  the  county  of  Prince  William,  in  Maysville, 
the  town  of  Lewisburg  in  the  county  of  Greqnbrier  and  Port  Conway, 
in  tie  town  of  West  Liberty,  from  the  difficulty  of  pro-  jj^jjj* 
wring  materials,  have  not  been  able  to  build  on  their  and  west  Li- 
%»id  lots  within  the  time  prescribed  by  law.  bertr. 
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Sect.  2.  Be  it  therefor*  enacted  by  the  General  As- 
sembly, That  the  further  time  of  four  years  from  the 
[>assing  of  (his  act,  shall  be  allowed  the  purchaser*  of 
ota  id  the  said  towns  to  build  upon  and  save  the  same. 

Sect.  3.  Aud  whereas  it  is  represented  to  this  As- 
sembly that  for  want  of  a  timely  promulgation  of  the 
law,  the  trustees  for  the  town  of  West  Liberty  in  the 
county  of  Ohio,  have  not  sold  the  lots  in  the  said  town: 
Lots  in  West   Be  it  therefore  enacted,  That  the  said  trustees  shall  have 
tot'irfd11*11  l**e  fi,rt'1€r  l*me  °f  twelve  months  from  the  passing  of 
f       ;      this  act  to  sell  the  lots  in  the  said  town  of  West  Li- 
berty. 


CHAP.  LII. 

An  act  to  amend  an  act,  intitled  "An  act  ap- 
propriating one  sixth  part  of  the  Surveyor's 
Fees  in  the  district  of  Kcntuckey,  to  the  use 
of  the  Transylvania  Seminary,  and  for  other 
purposes." 

(Passed  the  30th  of  December,  1790.) 

Surveyors  in  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
Kentuckey  to  the  principal  surveyors  of  the  several  counties  within 
theirfees'to  ^e  district  °f  Kentuckey,  now  in  office,  and  the  prin- 
the  trustees  of  c*Pa'  surveyors  of  the  lands  granted  by  law  to  the  offi- 
the  Transyl-  cers  and  soldieis  on  continental  and  state  establishments, 
vania  •enu-  sj,a||  jn  one  m0nth  after  requisition  made  by  the  trustee* 
^*7,  of  the  Tranoylvania  seminary,  give  bond  and  sufficient 

security  in  a  reasonable  sum  for  the  annual  payment  to 
the  said  trustees,  of  one  sixth  of  the  fees  which  shall  be- 
come due  to  them  after  the  first  day  of  January  one 
thousand  seven  hundred  and   ninety-one;  and   in  case 
any  of  the  said  surveyors  shall  fail  or  refuse  to  give  such 
bond  and  security,  he  or  tbey  shall  forfeit  and  pay  to  the 
said  trustees  for  the  use  of  the  said  seminary,  the  sum  of 
one  hundred  pounds  annually,  until  be  or  they  shall  give 
such  bond  and  security. 
No  surveyor        Sect.  3.  And  be  it  further  enacted,  That  no  surveyor 
to  be  qualified  hereafter  appointed  within  the  said  district,  shall  be  ad- 
nata he  enters  miUcd  to  1^  bis  oath  of  office  without  having  first  pro* 
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duced  to  tbe  court  a  certificate  from  the  trustees  aforesaid)  into  bond  with 
or  their  agent,  that  he  has  given  bood  and  security  to  security  for 
them  for  tbe  doe  payment  of  one  sixth  of  all  his  fees,  *at  purpose  * 
aod  if  any  court  shall  suffer  or  permit  any  surveyor  to 
take  such  oath  without  such  certificate,  the  justices  com- 
posing the  court,  shall  each  forfeit  and  pay  to  the  said 
trustees  the  sum  of  twenty  pouods,  and  the  surveyor  the 
awn  of  one  hundred  pounds,  and  the   surveyor  shall 
moreover  forfeit  and  pay  the  like  sum  of  one  hundred 
pounds  annually,  until  he  gives  such  bond  and  security. 

Sect.  3.  And  be  it  furlher  enacted,  That  the  sur-  when  the  said 
veyors  aforesaid  shall  account  for  and  pay  to  the  said  fees  hereafter 
trustees  in  the  month  of  September  annually,  the  re-  J^™1"*^1* 
spective  sums  due  by*hem  for  ihe  former  year.  ' 

Sect.  4.  And  be  it  farther  enacted.  That  it  shall  be  When  those 
lawful  for  the  trustees  aforesaid  after  two  months  de-  *°£  due,  are 
mand  made  of  the  said  surveyors,  and  on  either  of  iheir t0  c  pw  * 
failure  or  neglect  to  pay  the  same,  to  recover  of  the  sur* 
veyors  so  failing  or  neglecting  whatever  may  be  due  from 
them  since  the  act  appropriating  the  sixth  of  the  sur- 
veyors fees  in  the  Kentuckey  district,  to  the  use  of  tbe 
Transylvania  seminary  has  been  in  force. 

Sect.  5.  And  be  it  farther  enacted,  That  tbe  several  When  the  said 
surveyors  aforesaid  shall  annually  in  the  month  of  March  "Mayors  are 
make  return  on  oath  to  the  chairman,  or  to  the  treasurer  ^b^^tTus- 
of  tbe  board  of  trustees,  of  all  f be  fees  received  by  and  tees. 
doe  to  him  for  the  former  year,  or  be  subject  to  the  pay- 
ment of  the  penalty  of  one  hundred  pounds  to  them  for 
his  failure  or  neglect. 

Sect.  6.  And  whereas  the  present  method  of  exam- 
ining principal  surveyors  is  extremely  inconvenient  to  . 
those  residing  in  the  district  of  Kentuckey,  Be  it  therefore  Surveyors  in 
enacted,  That  hereafter  it  shall  be  lawful  for  the  board  Kentuckey, 
of  trustees  of  the  Transylvania  seminary,  to  appoint  three  p^ted?*  *P 
or  more  of  their  own  body,  or  some  other  fit  persons,  to 
examine  those  recommended  by  the  county  courts  of  the 
said  district,  as  proper  persons  to  execute  the  office  of 
surveyor,  and  if  found  qualified,  to  certify  the  same  to  the 
governor,  which  shall  be  as  effectual  in  law,  as  the  mode 
heretofore  practised. 

Sect.  7.  All  penalties  incurred,  or  other  monies  di-  Penalties, 
rected  to  be  paid  by  this  act,  shall  and  may  be  recovered  how  to  be  re- 
by  the  said  trustees  for  the  use  of  the*said  seminary,  with  jjjlj^  mnd 
costs,  by  motion  in  the  supreme  court  of  the  Kentuckey 
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district,  or  in  any  of  the  county  courts;  Provided  ten  days? 
previous  notice  of  such  motion  hath  been  given. 

Sect.  8.  And  be  it  further  enacted^  That  so  much  of 
any  act  or  acts  as  comes  within  the  purview  of  this  act, 
shall  be  and  (he  same  is  hereby  repealed. 

Sect.  9.  And  whereas  the  directors  of  the  public 

buildings  have  hitherto  rented  out  a  house  standing  on 

the  public  ground  as  a  school  house,  and  it  would  be  an 

encouragement  to  the  said  school  if  the  said  house  was 

No  rent  to  be  suffered  to  be  held  for  that  purpose  free  of  rent.     Be  it 

paid  for  a       therefore  enacted.  That  from  and  after  the  first  day  of 

public  ground  January  next>  fhe  sa*d  directors  may  suffer  the  said  bouse 

used  for  a       to  be  occupied  for  a  school  free  of  rent,  so  long  as  the 

school.  public  shall  have  no  use  for  the  same. 


CHAP.  Lili- 
an act  to  amend  an  act,  intitled  "  An  act  far 
establishing  a  tottm  in  the  county  of*  Bow- 
bony 

(Passed  the  12th  of  November,  1790.) 

Preamble.  Sect.  1.  WHEREAS  by  the  act  of  General  Assem- 

bly passed  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-six,  intitled  "  An  act  to  establish  a 
town  in  the  county  of  Bourbon,"  the  boundaries  of  die 
said  town  land  are  not  described,  and  it  is  necessary  for 
the  prevention  of  disputes  that  the  same  should  be  done. 
Bounds  of  the  Sect.  2.  Be  it  therefore  enacted  by  the  General  A- 
town  of  Wash-  sembly,  That  the  following  tract  of  land,  beginning  at 
ington,  in  iwo  8Ugar  trees  Dear  a  small  branch,  the  south  east  corner 
of  a  survey  made  in  the  name  of  Edmund  Byne,  thence 
north  to  John  Tebbs's  pre-emption  line,  thence  west  to 
Simon  Kenton  assignee  of  Joseph  Frezier,  thence  along 
said  Kenton's  line  south  twenty-four  degrees  west  to  a 
line  of  a  survey  of  three  hundred  and  twenty  acres  pur- 
chased from  said  Kenton  by  William  Wood  and  Arthur 
Fox,  thence  west  with  said  line  to  a  backberry  corner  to 
said  survey,  thence  South  one  hundred  and  four  poles  to 
a  white  thorn,  thence  west  fdrty-six  poles  to  two  honey 
locusts  and  hickory,  corner  to  a  survey  made  in  the  name 


Bourbon 
county, 
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•f  Jobs  Craig  and  Robert  Johnston  assignees  of  John 
May  who  was  assignee  of  James  M'Kinley,  thence  with 
their  line  south  to  a  white  ash  and  elm,  another  corner  to 
Mud  Craig  and  Johnston,  thence  east  sixty-five  poles  ton 
forked  buckeye  and  white  ash  saplin,  in  a  line  of  a  survey 
made  for  William  Ward,  thence  north  to  a  large  sugar 
tree  marked  as  a  corner,  thence  north  eighty-eight  de- 
grees east  so  far,  that,  a  line  running  due  north  shall 
strike  the  beginning,  shall  be  from  and  after  the  passing 
of  this  act,  deemed  and  taken  as  the  bounds  of  the  said 
town  of  Washington  in  the  said  county  of  Bourbon,  which 
has  been  laid  off  into  in  and  out  lots  with  convenient 
streets  for  that  purpose,  according  to  the  intention  of  the 
said  recited  act;  and  that  Edmund  Lyne,  Henry  Lee.  Miles  Trustees  ap- 
W.  Conway,  Arthur  Pox,  Robert  Rankin,  John  Gutridge,  pointed; 
William  Lamb,  Alexander  D  Orr,  Thomas  Sloe  and 
Richard  Corwine,  gentlemen,  shall  be  appointed  trustees 
for  carrying  this  act  into  complete  execution,  which  trus- 
tees or  a  majority  of  them,  shall  be  authorized  and  em- 
powered to  make  such  rules,  orders  and  regulations 
for  building  thereon,  as  to  them  shall  seem  most  condu- 
cive to  the  convenience  of  the  inhabitants  of  the, said  town, 
and  to  settle  and  determine  any  dispute  that  may  hereafter 
arise  respecting  the  boundaries  thereof. 

Sect.  8.  In  case  of  the  death,  resignation,  removal  out  Vacancies, 
of  the  said  county,  or  other  legal  disability  of  any  one  or  how  to  be  sup- 
more  of  the  said  trustees,  it  shall  be  lawful  for  the  re-  p  ec 
maining  trustees  to  choose  others  in  their  stead;  which 
trustees  so  elected,  shall  have  the  same  powers  and  au- 
thority, as  any  other  trustees  herein  named. 

Sect.  4.  And  be  it  further  enacted,  That  so  soon  a?  Privileges  of 
the  owner  or  owners  of  any  lot  or  lots  within  the  said  &*  owners  of 
town,  shall  have  built  a  dwelling  house  sixteen  feet  square 
with  a  brick  or  stone  chimney,  such  owner  or  owners 
shall  have  and  enjoy  the  same  privileges  and  immunities, 
which  the  freeholders  and  inhabitants  of  other  towns  not 
incorporated,  hold  and  enjoy. 


Digitized  by  VjOOQIC 


184  laws  of  vmamtA. 


CHAP.  LIV. 

An  net  removing  obstructions  from  the  road 
leading  through  the  Wilderness  to  Kenluckey. 

(Passed  the  25th  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  this  present 

General  Assembly,  that  the  road  leading  through  the  Wil- 
derness to  the  district  of  Kentuckey,  is  much  out  of  re- 
pair, whereby  the  intercourse  between  the  inhabitants  of 
the  said  district  and  the  eastern  part  of  this  state  is  greatly 
obstructed. 
Part  of  the         Sect.  2.  Be  it  enacted  by  the  General  Jl$sembly>  That 
taxes  due  from  a  80m  not  exceeding  six  hundred  pounds,  out  of  the  pub* 
t^s^propri-  'lc  taxes  duc  fr°m  !^e  counties  of  Jefferson,  Nelson,  Lis- 
ated  to  open   coin,  Mercer  and  Madison,  shall  be  and  the  same  is  bere- 
the  road  to      by  appropriated  to  the  purpose  of  opening  and  improving 
Kentuckey.     jjje  My  roac|  loading  through  the  Wilderness  from  the 
line  of  Russel  county  to  Englis's  station  in  the  said  dia- 
Commission-    trict,  and  that  John  Logan,  Harry  Innes,  Isaac  Shelby, 
en  appointed.  Samuel  M'Dowell  and  John  Miller,  gentlemen,  be  ap- 

tointed  commissioners,  who  or  any  three  of  them  are 
ereby  im powered  and  directed  to  superintend  the  said 
work,  and  to  contract  with  some  fit  person  to  undertake 
the  cleariug  and  improving  the  said  road. 
Undertaker  to  Sbct.  3.  Jfnd  be  it  farther  enacted,  That  it  shall  be  a 
give  a  prefer-  condition  in  the  said  contract,  that  a  preference  shall  be 
habTta^ts^of D"  $iven  ^7 tD€  ^^  undertaker  for  labour,  provision  or  any 
said  counties  0,^er  necessaries  that  may  be  wanted  and  furnished,  or 
for  necessa-  that  con  be  obtained  from  the  inhabitants  of  the  said 
riCh  d°  fUf"  counl'es  in  discharge  of  the  poblic  taxes  due  from  theif 
ni9  c  *  respective  counties;  and  the  several  accounts  of  such  per* 

sons  who  may  have  discharged  their  taxes  as  aforesaid, 
shall  be  liquidated  and  adjusted  by  the  said  undertake?, 
To  grant  them  and  a  certificate  granted  by  him  for  the  amount  thereof, 
certificate*  expressing  the  time  and  number  of  days  served,  the  time 
therefor ;  w  hen  the  service  was  performed,  and  the  allowance  for 
which  shall  be  such  service,  which  said  certificate  granted  as  aforesaid, 
receivable  in  shall  be  receivable  by  the  sheriff  of  that  county,  in  which 
discharge  of  tne  8ajd  person  performing  the  said  service  was  resi- 
due from  said  dent,  in  discharge  of  the  public  taxes  due  from  that  county, 
counties.        and  the  same  shall  be  received  in  settlement  of  his  ae- 
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counts  with  the  rccerver,  who  shall  be  allowed  the  sane 
in  the  settlement  of  his  account  with  the  treasurer. 

Sect.  4.  Jbid  be  it  further  enacted,  That  the  said  tin-  Undertaker  to 
dertaker  shall,  before  he  enters  into  the  execution  of  the  £***  bond 
said  work,  enter  into  bond  with  approved  security  in  the  fa$£*£& 
penalty  of  twelve  hundred  pounds,  with  the  said  board  of  fbnunoe  of 
commissioners,  for  the  faithful  performance  of  the  said  his  contract 
undertaking,  to  be  recoverable  on  failure,  by  motion  in 
any  court  of  record,  upon  giving  ten  days  previous  notice 
thereof. 


CHAP-  LV. 

An  act  for  altering  the  days  of  holding  courts 
in  the  town  of  Winchester  and  in  certain 
counties,  and  for  clianging  tlie  Quarter  Ses- 
sions in  certain  counties. 

(Passed  the  14th  of  December,  1790.) 

Sect.  1 .  BE  it  enacted.  That  from  and  after  the  first  When  courts 
day  of  Pcbruarv  next,  a  court  of  hustings  for  the  town  of  fb**}  be  held 
Winchester,  shall  be  held  on  the  Monday  before  the  first  w^££ , 
Tuesday  in  every  month;  a  court  for  the  county  of  Care-  in  the  coon- 
line  shall  be  held  on  the  second  Tuesday  in  every  month;  ties  of  Caro- 
a  court  for  the  county  of  Washington  shall  be  held  on  the  ^J^-h-io- 
third  Tuesday  in  every  month;  a  court  for  the  county  of  chesterfield, 
Chesterfield  shall  be  held  on  the  second  Monday  in  every  Russell, snd 
month;  a  court  for  the  county  of  Russell  shall  be  held  op  Wythe, 
the  fourth  Tuesday  in  every  month;  and  a  court  for  the 
'county  of  Wythe  shall  be  held  on  the  second  Tuesday  in 
every  month. 

Sect.  2.  Jind  be  it  further  enacted,  That  the  courts  when  the 
of  quarter  session  for  the  said  county  of  Wythe  hereto-  courts  of  quar- 
/ore  held  in  the  months  of  March,  May,  August  and  No*  ^nJ^iJeld 
vember,  shall  from  and  after  the  first  day  of  February  i„  the  coun- 
next,  be  held  in  the  months  of  April,  June,  September  ties  of  Wythe; 
and  November  annually;  and  that  the  courts  of  quarter  JJJJJjjJ^L 
sessions  for  the  counties  of  Prince  William,  Berkeley  and  Jc^a^ohio. 
Ohio,  shall  henceforth  be  held  on  the  respective  court 
days  of  the  said  counties  in  the  month  of  June,  instead 
of  the  month  of  May  in  every  year.    Any  law  to  the 
contrary  notwithstanding. 

Vol.  XIII— A  a 


Digitized  by  VjOOQIC 


18* 


LAWS  OF  VIRGINIA. 


Preamble, 


Justices  of 
Greenbrier 
and  Kanha- 
way to  let  the 
repairing  the 
road  from 
Lewisburg  to 
the  Kanha- 
way; 


Ezpence 
thereof  to  be 
levied  on  the 
tithables  in 
the  said  coun- 
ties; 

When  to  be 
collected, 


and  paid  to 
the  under* 
tamper. 


CHAP.  LVI. 

An  act  to  empower  the  justices  of  Greenbrier 
and  Kanhaway,  to  levy  a  tax  on  the  tithables 
within  tlieir  respective  counties^  sufficient  to 

.  repair  the  state  road  leading  from  Lewisburg f 
to  the  Falls  of  the  Great  Kanhaway. 

(Passed  the  ISth  of  December,  1790.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the 
present  Genera)  Assembly,  That  the  road  leading  from 
the  town  of  Lewisburg  in  the  county  of  Greenbrier,  to 
the  lower  falls  of  the  Great  Kanhaway,  has  been  fonnd 
of  great  utility,  in  facilitating  a  communication  with  the 
western  country,  and  thai  the  said  road  leads  through  an 
uninhabited  country  for  many  miles,  and  therefore  can- 
not be  kept  in  repair  by  the  ordinary  mode  prescribed  by 
law,  for  remedy  whereof, 

Sect.  2.  Beit  therefore  enacted  by  the  General  A- 
stmUy,  That  it  shall  and  may  be  lawful  for  the  justices 
of  the  counties  of  Greenbrier  and  Kanhaway  or  a  majo- 
rity of  them,  and  they  are  hereby  directed  and  required 
at  their  April  court  in  each  year,  during  the  term  of  four 
years,  to  let  to  the  lowest  bidder  or  bidders  in  their  re- 
spective counties,  the  repairing  and  keeping  in  repair  so 
much  of  the  said  road  as  lies  in  their  respective  coun- 
ties, and  to  levy  on  the  tithables,  a  sum  of  money  for  de- 
fraying the  expence  of  repairing  the  same;  Provided 
alwaye,  that  the  sum  so  to  be  raised  shall  not  exceed  the 
sum  of  two  shillings  for  each  tithable  per  annum. 

Sect.  S.  Aid  be  it  further  enacted.  That  the  clerks  of 
the  aforesaid  counties  of  Greenbrier  and  Kanhaway, 
shall  immediately  after  tbe  letting  of  the  repairing  the 
said  road,  furnish  the  sheriff  of  his  county  with  a  corn- 
pleat  list  of  the  tithables  within  his  respective  count  v,  and 
the  sums  due  from  each  for  tbe  purpose  aforesaid,  who 
shall  thereupon  proceed  to  collect  the  same,  and  shall  at 
any  time  within  four  months  after  the  delivery  of  the 
said  list  to  him  as  the  court  of  his  said  county  may  di- 
rect, pay  to  the  undertaker  or  undertakers  tbe  money  bj 
him  so  collected  for  tbe  purpose  aforesaid,  deducting 
therefrom  five  per  centum  for  collecting.  And  if  the  said 
sheriff  shall  neglect  or  refuse  to  pay  unto  the  said  under- 
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taker  or  undertakers  the  money  directed  to  be  paid  him 
by  the  court,  it  shall  and  may  be  lawful  for  the  said  on* 
dertaker  or  undertakers  by  motion  in  the  court  of  the 
■aid  county,  to  obtain  a  judgment  against  the  said  sheriff 
for  the  same  and  costs,  and  thereupon  to  issue  execution 
against  the  said  sheriff;  and  the  clerk  shall  indorse  on 
the  said  execution,  that  no  security  shall  be  taken;  Pro- 
tfided  always,  That  the  said  sheriff  shall  have  ten  days 
previous  notice  of  such  motion. 

Sect.  4.  Aid  be  it  further  enacted.  That  the  courts  Undertaker* 
of  the  counties  aforesaid,  shall,  on  letting  the  repairing ^uri^for      » 
of  the  said  road  take  bond  or  bonds  with  sufficient  seco-  ^  contract. 
rtty,  for  the  faithful  performance  of  the  said  work  with- 
in four  months,  which  bonds  shall  be  payable  to  the 
court  of  each  county  respectively:  And  if  the  said  under- 
taker or  undertakers  shall  neglect  to  repair  the  said  road 
within  the  time  aforesaid,  and  to  keep  the  same  in  re- 
pair,  it  shall  and  may  be  lawful  for  the  court  of  the 
county  wherein  such  failure  shall  happen,  to  sue  the 
said  undertaker  or  undertakers  on  the  bond  aforesaid,  in 
any  court  of  record,  and  the  damages  recovered  against 
him  to  apply  towards  keeping  the  said  road  in  repair. 


CHAP.  LV1I. 

Jin  act  to  amend  an  act,  iniitled  "  An  act  for 
opening  and  extending  the  navigation  of  Pa- 
toivmack  river" 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the  Preamble, 
present  General  Assembly,  by  the  president  and  direc- 
tors of  the  Patowmack  company*  that  the  tfjne  allowed 
by  law  for  making  and  improving  the  navigation  of  Pa- 
towmack river,  between  the  Great  Falls  and  Fort  Cum- 
berland, in  the  manner  therein  mentioned,  is  found  not 
sufficient  to  perform  the  work  "*** 

Sect.  2.    Be  it  therefore  enacted,  That  the  further  Further  ton* 
time  of  three  years  shall  be  allowed  the  said  company  gJ^SJita 
for  making  and  improving  the  navigation  of  the  said  ligation, 
river  abort  the  Great  Falls. 
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Terms  on 
which  shares, 
not  yet  sub- 
scribed for, 
may  be  taken 
up. 

Delinquent 
subscribers  to 
pay  interest. 
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Sect.  3.  And  be  it  farther  enacted.  That  none  of  tbe 
shares  not  already  subscribed  for,  be  hereafter  taken  op, 
but  on  first  paying  the  amount  of  the  previous  calls  and 
interest  from  the  time  the  calls  ought  to  have  been  com* 
plied  with,  and  that  delinquent  subscribers  shall  pay  in* 
terest  from  the  time  the  money  called  for  ought  to  have 
been  paid,  with  the  actual  expence  of  notice,  and  that 
the  same  shall  be  recovered  with,  and  in  like  manner  as 
the  principal. 

Sect.  4.  And  be  it  further  enacted,  That  the  place 
of  collection  of  tolls  shall  he  at  or  near  Hook's  Falls, 
instead  of  being  at  or  near  Payne's,  and  that  one  fourth 
of  the  toils  made  payable  at  Payne's  Falls,  shall  hence- 
forth be  demandable  and  received  at  Hook's  Falls,  and 
one  fourth  of  tbe  tolls  payable  at  the  Great  Falls,  shall 
be  demandable  and  received  at  the  Great  Falls;  and  also 
on  goods  and  produce  landed  at  or  near  Walters  branch. 

Sect.  5.  And  be  it  further  enacted,  That  the  presi- 
dent and  directors  of  the  said  company  are  hereby  im- 
powered  to  apply  so  much  of  the  capital  subscribed  and 
tolls  as  may  arise,  as  they  shall  judge  necessary  towards 
opening,  improving  and  extending  navigation  on  the 
branches  of  Patowmack  river  above  Seneca. 

Sect.  6.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  for  persons  not  citizens  of  this  Common- 
wealth, to  purchase  and  hold  the  non-subscribed  shares 
of  the  said  Patowmack  company.  Provided  that  the 
persons  so  purchasing  shall  not  thereby  become  citizens 
of  this  Commonwealth. 


CHAP.  LVIII. 

An  act  for  killing  Crows  and  Squirrels  in  cer- 
tain counties.    - 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Astembly,  That 
^9w  w  every  free  male  tithable  in  the  counties  of  Harrison, 
duce^to  ajus-  Monongalia,  Ohio,  Madison  and  Woodford,  shall  pro* 
tice  a  certain  duce  to  a  justice  of  the  peace  of  the  said  counties  reepec- 
Zffif*      t»*e!y  on  or  before  the  first  day  of  June,  in  each  of  the 


Tifhablesin 
certain  coun- 
ties to  pro- 
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years  one  thousand  seven  hundred  and  ninety-one  and  one  crows  and 
thousand  serai  hundred  and  ninety-two,  three  scalps  °f  SS^f/8*. 
crows  and  twelve  of  squirrels,  and  that  every  free  male  c^n^n  coun- 
tithe  in  the  counties  of  Gloucester,  Middlesex  and  Essex,  ties  to  pro- 
shall  produce  to  a  justice  of  the  peace  of  the  said  coun-  duc«  *  certaim 
ties  respectively  on  or  before  the  said  first  day  of  June,  JJ^JjJj^0* 
ii>  each  of  the  years  aforesaid  six  scalps  of  crows.  crows, 

Sect.  2.  And  every  free  male  tithable  in  the  counties  ftnd  in  ccr. 
of  Accomack  and  Northampton  shall  produce  to  a  justice  tain  others,  of 
of  the  said  counties  eight  scalps  of  crows  or  squirrels,  crows  or 
and  the  scalps  so  produced,  the  justice  shall  cause  im-  8<loiprcli- 
mediately  to  be  destroyed. 

Sect.  3.  Every  tithable  failing  to  produce  the  number 
of  scalps  as  aforesaid,  shall  pay  the  sum  of  three  pence  Penally  on 
for  each  scalp  he  shall  fail  to  produce  to  be  levied  by  the  those/ailing 
courts  at  the  time  of  laying  the  county  levy  and  collect-  Xwn;* 
ed  and  accounted  for  in  like  manner  as  the  said  levy,  and  How  to  be 
paid  to  those  persons  who  shall  produce  to  a  justice  as  collected  and 
aforesaid  a  greater  number  of  scalps  than  are  required  by  W**^ 
this  act  in  proportion  to  such  excess. 

Sect.  4.  Each  justice  shall  keep  a  fair  and  alpbabe-  justices  to 
tics)  list  of  the  names  of  the  persons  and  number  of  scalps  keep  a  list  of 
produced  to  him  and  return  the  same  to  the  clerks  of  the  geT?on*PJ0" 
respective  courts  on  or  before  the  first  day  of  July  in  each   ttClDS      ps> 
of  the  aforesaid  years,  and  the  clerks  shall  from  thence 
make  up  a  list  of  the  names  and  number  of  scalps  pro- 
duced  by  each  tithable,  and  lay  the  same  before  their  t0  be  laid  be- 
respeetive  courts  for  their  guide  and  direction  in  levying  fore  the  coun- 
the  penalties  imposed  by  this  act.  *J  coart* 


CHAP.  LIX. 

An  ad  authorizing  and  requiring  the  trustees  of 
the  Protestant  Episcopal  Church  to  sell  the 
Glebe  Lands  in  the  county  of  Hardy,  andfor 
other  purposes. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  to  the  present  Preamble. 
General  Assembly,  That  by  the  division  of  the  county  of 
Hampshire,  the  glebe  lands  thereof  have  fallen  into  the 
county  of  Hardy: 
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The  parish  of      Sect.  2.  Be  it  therefore  enacted  by  the  General  Jh- 
Hampshire  di- sembly,  That  from  and  after  the  passing  of  this  act,  the 
mrishw!0tWO  Pari8h  of  Hampshire  shall  be  divided  and  form  two  sepa- 
rate and  distinct  parishes:  The  county  of  Hampshire 
shall  be  one  parish,  and  known  by  the  name  of  Hamp- 
shire parish,  and  the  county  of  Hardy  shall  be  one  other 
parish,  and  known  by  the  name  of  Hardy  parish. 
Trustees  '  Sect.  8.  And  be  it  further  enacted,  That  the  metn* 

thereof,  when  bers  of  the  Protestant  Episcopal  church  in  each  of  the 
to  be  appoint.  8ajj  paring  shall  assemble  on  Easter  Monday  next,  or 
as  soon  after  as  convenient  at  the  courthouses  of  their 
respective  counties,  and  then  and  there  elect  trustees  for 
the  said  parishes  agreeably  to  the  ordinances  of  the  said 
church. 
A  moiety  of        Sect.  4.  And  be  it  further  enacted,  That  the  trustees 
the  glebe  land  0f  the  said  parishes  of  Hampshire  and  Hardy,  or  a  ma- 
themoneyM>.Jor'ty  °^  lhemi  shall  immediately,  after  such  election,  or 
plied  to  the     as  soon  after  as  may  be,  proceed  to  sell  one  moiety  of  the 
purchase  of  a  glebe  lands  above  mentioned,  in  value  as  near  as  can  be 
HwnpsSreDa-  ascertained,  *n  8UCh  manner  as  they  may  deem  most  eligt- 
riah;  ble,  and  the  money  arising  from  the  sale  thereof,  with  a 

full  moiety  of  the  rents  due  thereon,  shall  be  applied  by 
the  trustees  of  the  parish  of  Hampshire,  towards  par* 
chasing  a  glebe  therein. 
Trustees  of         Sect.  5.  And  be  it  further  enacted.  That  the  trus- 
H  tiff^^ed^   tec8  °^  ^  sa^  c'lurc'1  l0  bc  appointed  by  this  act  in  the 
sell  th^  other  parish  of  Hardy,  are  hereby  authorised  and  empowered- 
moiety  and      to  sell  the  other  moiety  of  the  said  glebe  lands,  if  to  • 
purchase  ano-  them  it  shall  seem  expedient,  and  apply  the  money  ari* 
ther  glebe.     g-|ng  fpom  the  sale  thereof  to  the  purchase  of  a  more 
-  convenient  glebe  for  the  use  of  the  said  parish.    And  if 

trustees  if  *  ^e  l™*^8  before  mentioned  should  disagree  in  the 
they  should  value  of  the  said  glebe  land  after  a  division  thereof,  in 
disagree  in  that  case  the  trustees  shall  proceed  to  sell  the  said  glebe 
°P1™?nT*j)  lands  in  moieties,  and  the  money  arising  from  such  sales 
vakieM  the  *°  b6  equally  divided  between  the  parishes  of  Hamp- 
glebelawL  ahire  and  Hardy;  and  the  trustees  shall  respectively  lay 
out  the  money  in  the  purchase  of  a  glebe  in  each  of  the 
parishes  aforesaid. 
Trustees  of        Sect.  6.  And  be  it  further  enacted,  That  the  trustees 

SacofiecTtiw  which  may  be  e,ecte^  for  thc  Parish  of  Hardy,  shall 
raoneyduefor  "ithout  delay  take  all  legal  means  to  collect  and  recover 
the  rent  of  all  sums  of  money  or  tobacco  which  now  are,  or  here- 
the  glebe.      after  mgy  become  due  for  the  rents  of  the  said  glebe. 
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Sect.  7.  And  the  trustees  to  be  elected  for  the  pa-  Within  what 
rishes  of  Hardy  and  Hampshire  shall  respectively  per-  titne  thc  trus* 
form  the  duties  required  of  them  by  this  act  resecting  ^Vcut^  the 
the  sale  of  the  said  glebe,  or  a  part  thereof,  aod  tne  pur-  duties  enjoin- 
chase  of  another  glebe  within  two  years  from  the  passing  e<*  by  this  tpu 
of  this  act  under  the  penalty  of  one  hundred  pounds  on 
the  trustees  of  each  parish  so  failing,  to  be  recovered  by 
action  of  debt  in  any  court  of  this  Commonwealth,  one 
moiety  thereof  to  the  use  of  the  parish  in  which  such 
failure  or  neglect  of  duty  may  happen,  the  other  moiety 
to  any  person  who  may  sue  for  the  same. 


CHAP.  IX 

An  act  concerning  certain  regulations  in  the 
town  of  Lexington  and  county  of  Fayette. 

(Passed  the  15th  of  November,  1790.) 

•      Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Trustees  to  be 
H  dial!  and  may  be  lawful  for  the  freeholders,  house-  elected,  for 
keepers  and  free  male  inhabitants  of  the  town  of  Lex-  Lexington?  in 
ington  in  the  county  of  Fayette,  and  those  within  one  Kentuckey. 
mile  of  the  courthouse  in  the  said  town,  aged  twenty-one 
years,  other  than  free  negroes  or  muiattoes,  who  have 
resided  therein  for  the  space  of  six  months,  and  who 
possess  in  their  own  right  within  the  said  town  and 
limits  aforesaid,  moveable  property  of   the  value  of 
twenty-five  pounds,  to  elect  and  choose  seven  trustees; 
which  election  shall  be  conducted  by  the  sheriff  of  the  when  *nd 
•aid  county  and  held  at  the  courthouse  on  the  second  how. 
Monday  in  May  next,  of  which  previous  notice  shall  be 
given  by  advertisement,  at  the  door  of  the  said  court* 
home,  oo  the  court  day  next  preceding  the  said  election. 

Sect.  2.  The  sheriff  shall  make  return  of  the  per-  Return  of  per- 
sons elected,  to  the  clerk  of  the  court,  to  be  by  him  re-  tons  elected 
corded,  and  moreover  return  a  fair  copy  of  the  poll,  by  £ J^AC  bf 
him  taken,  to  the  person  having  the  greater  number  of . 
votes,  to  be  recorded  with  the  other  proceedings  of  the 
Nod  trustees  in  books  to  be  by  them  kept  for  that  pur- 
pose. 

Sect  3.  The  said  trustees  and  their  successors,  or  Powers  of  the 
a  majority  of  them,  shall  have  power  to  erect  and  re-  *>**«■• 
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pair  a  market-touse  in  the  said  (own,  to  appoint  a  clerk 
of  the  market,  to  regulate  and  repair  the  streets  and 
highly s  in  the  said  town  and  limits  aforesaid,  to  re- 
move nuisances  and  obstructions  therein,  and  to  impose 
taxes  not  exceeding  one  hundred  pounds  annually  on  the 
tithables  and  property,  real  and  personal  within  the  said 
town  and  limits  aforesaid,  for  the  purpose  of  carrying 
into  execution  all  or  any  of  the  powers  hereby  given 
them;  to  make  provision  and  regulations  for  the  collect- 
ing and  accounting  for  the  taxes  so  raised,  by  appointing 
a  collector  and  directing  distress  to  be  made  for  delin- 
quencies or  by  any  other  ways  or  means,  and  to  make 
such  ordinances  and  regulations,  not  contrary  to  the  laws 
and  constitution  of  this  Commonwealth,  as  shall  by 
them  or  a  majority  of  them,  be  thought  necessary  for 
carrying  this  act  into  effect. 

Sect.  4.  Vacancies  by  death  or  otherwise  of  the  said 
trustees  or  any  of  them,  shall  be  supplied  by  elections 
to  be  made  in  like  manner  as  herein  before  directed,  on  a 
day  to  be  appointed  by  the  remaining  trustees,  whereof 
return  shall  be  made  of  the  person  elected,  with  a  fair 
copy  of  the  poll  to  the  said  trustees  to  be  recorded.  < 

Sect.  5.  No  person  shall  be  capable  of  being  elected 
a  trustee,  wbo  is  not  a  freeholder  and  inhabitant  of  the 
said  town,  or  a  freeholder  and  resident  within  the  limits 
aforesaid,  at  the  time  of  election. 

Sect.  6.  Whensoever  a  trustee  shall  cease  to  be  a 
freeholder,  inhabitant  or  resident  as  aforesaid,  be  shall 
thenceforth  be  considered  as  disqualified,  and  another 
shall  be  elected  in  his  stead. 

Sect.  7.  Jlnd  be  it  further  enacted,  That  from  and 
after  the  appointment  of  trustees  in  consequence  of  this 
act,  the  former  trustees  appointed  under  an  act  of  As* 
sembly  intitled  u  An  act  to  establish  a  town  at  the  court- 
house in  the  county  of  Fayette,"  shall  cease  to  act,  and 
all  the  property,  papers  and  records  belonging  to  them  as 
trustees,  shall  become  vested  in  the  trustees  appointed  by 
virtue  of  this  act,  who  shall  exercise  the  same  powers 
and  authorities,  as  are  now,  or  heretofore  have  been  vest- 
ed in,  or  exercised  by  the  trustees  under  the  said  recited 
act. 


Digitized  by  VjOOQIC 


OCTOBER  1790-~15tb  op  COMMONWEALTH.  193 


QHAP.  LXL 

An  act  to  amend  the  act,  intitled  "An  ad  for 
clearing  Roanoke  river." 

(Passed  the  l£tb  of  December,  1790.) 

* 

Sect.  1.  WHEREAS  extending  the  navigation  of  Preamble. 
.  the  river  Roanoke  from  the  Falls,  upwards  to  the  fork 
of  Dan  and  Staunton  rivers,  and  up  the  said  rivers  Staun- 
ton and  Dan  to  the  heads  thereof,  will  be  of  great  bene- 
fit and  advantage,  as  well  to  the  inhabitants  of  the 
interior  parts  of  this  state,  as  to  the  public  in  general, 
and  it  is  represented  to  this  present  General  Assembly, 
that  many  persons  are  willing  and  desirous  to  subscribe 
and  contribute  thereto;  For  the  encouragement  of  such 
an  useful  and  laudable  undertaking, 

Sect.  2.  Beit  enacted  by  the  present  General  Assembly }  Trustees  ap- 
Thai  Henry  E.   Coleman,  Richard   Kennon,   Samuel  pointed  for 
Hopkins,  Samuel  Goode,  George  Carringion,  Thomas  c*&™$£?* 
Watkins,  Clement  Carrington,'  William  Terry,  William  and  Staunton 
Morton,   John    Wilson,  John  Early,   Matthew    Clay,  rivers  j 
Meade    Anderson,    George    Hairston,    and    Archibald 
Hughes,  gentlemen,  be  and  they  are  hereby  nominated, 
constituted  and  appointed  trustees  for  clearing  so  much  of 
the  said  rivers  as  shall  be  within  this  state,  and  they  are 
hereby  respectively  authorized  and  empowered  to  take 
and  receive  subscriptions  for  that  purpose;  and  if  any 
person  or  persons  shall  neglect,  fail  or  refuse  to  pay  the 
several  sums  of  money  respectively  subscribed,  for  the 
purpose  of  this  act,  it  shall  apd  may  be  lawful  for  the 
trustees  respectively,  or  undertaker,  to  recover  the  same 
of  the  person  or  persons  so  neglecting,  failing  or  refusing, 
of  bis,  her  or  their  heirs,  executors  or  administrators  by 
motion  in  any  court  of  record  within  this  Commonwealth, 
on  giving  reasonable  notice  thereof. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  Duty  of  the 
aforesaid.  That  the  said  trustees  respectively,  or  any  trustees. 
five  of  them,  shall  have  full  power  and  authority  to  con- 
tract and  agree  with  any  person  or  persons  for  clearing 
■o  much  of  the  said  rivers  as  shall  be  within  this  state, 
in  such  manner  as  to  the  said  trustees  shall  seem  most 
proper,  and  to  remove  all  hedges,  rocks  or  stops,  which 
the  said  trustees  shall  think  may  in  any  wise  obstruct  the 
said  navigation. 

Vol.  XIII.— Bb 
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Receivers  to  Sect.  4.  And  be  it  further  enacted  by  the  authority 
be  appointed;  aforesaid,  That  the  said  trustees  respectively,  or  any  five 
of  them,  from  time  to  time,  as  often  as  they  shall  see  oc- 
casion, shall  and  may  nominate  and  appoint  one  or  more 
.  of  their  number,  to  be  receiver  or  receivers  of  all  mo- 
nies that  shall  be  subscribed  for  the  purpose  of  this  act; 
who*  snail  in  the  court  of  the  county  where  he  or  they 
shall  reside,  give  bond  with  sufficient  security  in  a  rea- 
sonable penalty  to  this  Commonwealth,  with  a  condition 
that  he  or  they,  bis  or  their  heirs,  executors  or  adminis- 
trators, at  all  times  when  required,  shall  and  will  truly 
and  faithfully  account  with  the  said  trustees  or  underta- 
ker, for  all  monies  which  shall  come  to  the  hands  of  such 
receiver  or  receivers  for  the  purpose  of  this  act,  and  pay 
the  same  to  such  person  or  persons,  as  the  said  trustees 
or  any  five  of  those  who  agree  to  act,  shall  order  and  di- 
rect. 
Vacancies  in  Sect.  5.  And  be  it  further  enacted,  That  in  case  of  the 
hwto bee8>  ^ea*»  resignation  or  removal  out  of  the  country,  or  the 
plied.  *  *IIP"  'c8a'  disability  of  any  one  or  more  of  the  said  trustees,  it 
shall  and  may  be  lawful  for  the  surviving  or  remaining 
trustees,  or  any  five  of  them,  from  time  to  time,  to  elect 
and  choose  so  many  persons  in  the  room  of  those  dead, 
resigned,  removed  or  disabled,  as  shall  make  up  the  nam* 
ber  thirteen,  which'  trustees  so  chosen,  shall  be  vested 
with  the  same  power  and  authority  as  any  others  in  this 
act  particularly  named. 

Sect.  6.  And  be  it  further  enacted,  That  so  much  of 
cverv  act  or  acta  as  comes  within  the  purview  of  this  act, 
shall  be  and  is  hereby  repealed. 


CHAP.  LXII. 

Jin  act  giving  Joseph  WUsey  and  others  the  ex- 
clusive privilege  of  conveying  persons  in  stage 
carriages,  arid  for  other  purposes. 

(Passed  the  21st  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  sundry  inhabitants  of  the  coun- 

ties of  Accomack  and  Northampton  have  petitioned  the 
present  General  Assembly,  That  Joseph  WUsey  of  North* 
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Carolina,  James  Rosckrans  of  New-York,  and  Robert 
Twiford  of  Accomack,  may  have  the  exclusive  privilege 
ef  running  a  stage  Waggon  from  Northampton  court- 
house to  the  line  of  Maryland  near  Swanseyrgut  bridge, 
and  also  the  privilege  of  transporting  passengers  across 
Chesapeak  Bay: 

Ssct.  2.  Beit  therefore  enacted,  That  the  said  Joseph  Exclusive  pri- 
WHsey,  James  Rosckrans  and  Robert  Twiford,  shall  vilege  of  run- 
hare  the  sole  and  exclusive  privilege  of  conveying  for  J*ingattage 
* .  .  •    r     l  r  *t  _i:        ,       between  cer- 

hire,  -persons  in  stage  carnages  between  Northampton  tain  places 

courthouse  and  the  Tine  of  Maryland  near  Swansey-gut  granted  to 
bridge  for  and  during  the  term  of  seven  years,  from  the  cert^n  re- 
passing of  this  act,  and  shall  and  may  demand  and  take  *°n8' 
lor  each  passenger  threepence  per  mile,  and  three  pence  Rates. 
per  mile  for  every  one  hundred  and  fifty  pounds  of  bag- 
gage, exceeding  fourteen  pounds  conveyed  in  any  of  their 
stage  waggons. 

Sect.  3.  If  the  said  Wilsey,  Rosckrans  and  Twiford  Penalty  for 
by  themselves  or  any  other,  shall  demand  or  receive  any  demanding 
greater  rates  than  are  hereby  allowed,  they  shall  forfeit  JJSJJ^S,  , 
and  pay  double  the  sum  so  demanded  or  received  to  be 
recovered  with  costs  by  summons  and  petition  in  either 
of  the  county  courts  of  Accomack  or  Northampton,  and 
if  the  sum  be  under  twenty-five  shillings,  before  any 
justice  of  the  peace,  in  either  of  the  said  counties  by  war- 
rant to  the  use  of  the  party  injured  in  both  cases. 

Sect.  4.  If  any  person  or  persons  other  than  the  said  Penalty  on 
Wibey,  Rosckrans  and  Twiford  their  agents  or  servants,  any  other  per* 
shall  establish  or  run  any  stage  carriages  between  either  JJ^^Sm 
of  die  said  places,  or  demand  or  take  directly  or  indi-  the  said 
rectly  any  fee  or  reward  whatsoever,  for  conveying  any  places, 
person  or  persons  or  their  baggage  in  a  stage  carriage  or 
carriages  between  either  of  the  places  aforesaid,  bej  or 
they  so  offending  shall  forfeit  and  pay  for  every  stage  es- 
tablished or  ran,  the  sum  of  five  hundred  pounds,  and 
for  every  person  or  one  hundred  and  fifty  pounds  of  bag- 
gage bj  him  or  them  so  conveyed  fifty  pounds,  to  be  re- 
covered with  costs  by  action  of  debt,  bill,  plaint  or  infor- 
mation in  either  of  the  courts  aforesaid  to  the  use  of  the 
said  Wilsey,  Rosckrans  and  Twiford. 

Sect.  5.  And  be  U  further  enacted,  That  the  afore-  Proprietors 
said  Joseph  Wilsey,  James  Rosckrans  and  Robert  Twi-  ^S^STa^ 
ford  shall  have  the  right  of  establishing  one  or  more  packet  boat 
jacket  boats  for  the  purpose  of  conveying  their  stage  for  conveying 
passengers  across  the  Chesapeak  Bay  from  Cheritons  their  passen- 
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gert  across     river  nr  Hungars  in  the  county  of  Northampton  to  the 

Chetapeak;     towns  of  Norfolk  and  Portsmouth,  and  from  the  said 

towns  to  (he  said  ports  of  Cheritons  or  Hangars,  aod  may 

demand  and  receive  for  each  passenger  fifteen  shillings, 

and  fifteen  shillings  (or  each  horse.    * 

To  enter  into      Sect.  6.  Provided,  The  said  Joseph  Wilsey,  James 

bond  with  se-  Rosckrans  or  Robert  Twiford  shall  on  or  before  the  first 

curity  for        jay  0f  ju|v  nexl  enter  jnt0  b^  ^j,  sufficient  security 

the  ftnf  oF      *n  d*  county  court  of  Accomack  or  Northampton  in  the 

staged  sum  of  one  thousand  pounds,  payable  to  the  governor 

and  his  successors  for  the  use  of  the  Commonwealth, 

with  condition  for  the  due  and  faithful  keeping  up  the 

said  line  of  stages  for  one  year  after  their  first  running, 

and  before  the  expiration  of  erfbh  year,  enter  into  bond 

in  the  tike  sum  and  on  the  lrke  conditiop  for  the  due  and 

When  they      faithful  keeping  up  the  said  line  of  stages  for  one  year 

shall  begin  to  more,  and  shall  begin  to  run  their  said  stage  carriages 

JJ*^jeir        on  or  before  the  first  day  of  January,  one  thousand  seven 

*  hundred  and  ninetv-two. 

Privilege  of  Sect.  7.  On  the  said  Joseph  Wilsey,  James  Rosck- 
packet^oat*  rans  and  Robert  Twiford,  ceasing  to  keep  up  the  said 
to  continue  line  of  stages,  their  privilege  to  keep  a  packet  boat  shall 
only  while      cease  and  determine. 

thTlhsTof UP  SfiCT'  8-  **<*****  «*■»!*  That  if  thc  proprietor  of 
stages.  the  ferry  at  Hungare,  established  by  law,  will  undertake 

Proprietor  of  to  transport  stage  passengers  and  horses,  across  Chesa- 
Hungar's  fer-  peak  to  the  towns  of  Norfolk  and  Portsmouth,  and  from 
ry  to  have  the  thence  to  the  said  ferry  at  Hungars  on  the  terms  pre- 
vTle!re  of  con-  **rib€d  in  lhis  acti  aW  «tibjcct  to  sach  regulations  as  t^ 
veymg  the  "  ^me,  as  wHI  correspond  with  the  regulations  established 
said  stage  pas-  by  the  proprietors-  of  the  lino  of  stages,  she  or  he,  giving 

th^n* aCrOSS  *)0D('  "*  ^  8llm  °^  ^vc  *lunt'rc^  P°u»ds  on  or  hefore  the 

peak  oncer-    ^r,t  ^ty  of  July  next,  with  security  to  be  approved  bj 

tain  contfi-      the  county  court  of  Northampton,  -conditioned  for  the 

tions.  faithful  execution  of  {be  duty  of  a  ferry  or  packet  boat 

attending  the  said  line  of  stages,  shall  have  and  enjoy  the 

exclusive  privilege  of  transporting  the  same,  otherwise 

the  said  Joseph  Wilsey,  James  Rosckrans  and  Robert 

Twiford,  shall  be  permitted  to  establish  a  ferry  at  Cbe- 

Towns  and      ritons,  as  directed  by  this  act. 

Woolfblkau-  Sect.  9.  Jlnd  be  it  farther  enacted,  That  Richard 
tbonzed  to  Towjis  and  John  Woolfolk,  shall  have  a  right  to  convey 
sugTpawen-  the*r  P*8**1^™  travelling  from  the  southward  to  the 
gen  across      northward,  across  the  said  bay  from  the  town  of  Porta- 


Digitized  by  VjOOQIC 


OCTOBER  1790—1501  of  COMMONWEALTH.  197 

mouth  to  Hangars,  when  the  Hungars  boat  is  not  there  the  Chesa- 
to  take  them,  and  may  receive  the  same  ferriage  as  is  Fu*1Jjw^J, 
herein  before  established.  fe£y  boaTis 

not  ready  to 
ceive  them. 


CHAP.  LXIII. 

An  act  to  increase  the  number  and  extend  the 
powers  of  the  trustees  qf  the  town  of  Staun- 
ton.   4 

(Passed  the  28th  of  December,  1790.) 

Sect.  1  •  BE  it  enacted  by  the  General  *flwem%,  That  six  ^^0,,^ 
it  shall  and  may  be  lawful  for  the  freeholders,  house-  trustees  to  be 
keepers  and  free  male  inhabitants  of  the  toWn  of  @taun-  elected. 
ton  in  the  county  of  Augusta  aged  twenty-one*  years, 
other  than  free  negroes  or  mulattoes,  who  have  resided 
therein  for  the  space  of  six  months  and  who  possess  in 
their  own  right  within  the  said  town,  moveable  pro- 
perty of  the  value  of  twenty  pounds  to  elect  and  choose 
sis  trustees  in  addition  to  the  number  heretofore  allowed  4 

by  law,  which  election  shall  be  conducted  by  the  sheriff 
of  the  said  county  and  held  at  the  courthouse  on  the 
first  Tuesday  in  March  or  April  next,  of  which  previous 
notice  shall  be  given  by  advertisement  at  the  door  of  the 
courthouse  ten  days  preceding  such  election:  The  trus- 
tees so  elected  shall  be  under  the  same  regulations  and 
liable  to  the  *  same,  penalties  as  the  trustees  now  in 
office. 

Sect.  S.  The  sheriff  shall  make  return  of  the  persons  The  sheriff  to 
elected  to  the  clerk  of  the  court  to  be  by  him  recorded,  make  a  return 
and  moreover  return  a  fair  copy  of  the  poll  by  him  ta-  ^[^.cPepsons 
ken  to  the  persons  having  the  greatest  number  of  votes 
to  be  recorded  with  the  other  proceedings  of  the  said 
trustees  in  books  to  be  by  them  kept  for  that  purpose. 

Sect.  $.  The  said  trustees  so  elected  with  those  a!-  powers  of  the 
ready  in  office,  and  their  successors  or  a  majority  of  them  trustees. 
shall  have  power  to  erect  and  repair  a  market-house  on 
the  public  ground  in  the  said  town;  to  appoint  a  clerk  of 
the  market;  to  regulate  and  repair  the  streets  and  high- 
ways of  the  same;  to  remove  nuisances  and  obstructions 
therein;  to  keep  in  repair  the  canals  already  made  by 
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legal  authority,  which  convey  the  water  to  and  through 
the  said  town,  and  open  and  keep  in  repair  other  canal*, 
as  they  or  a  majority  ef  them  shall  think  necessary  and 
useful  for  the  inhabitants  thereof,  and  to  impose  taxes  not 
exceeding  forty  pounds  annually,  for  and  during  the  term 
of  two  years  from  the  passage  of  this  act,  and  from  and 
after  the  expiration  of  the  said  term,  the  sum  of  twenty* 
five  pounds  annually,  on  the  tithables  and  property  real 
and  persona]  within  the  said  town,  on  all  tithables  who 
who  have  no  taxable  property,  a  tax  not  exceeding  five 
shillings  per  tithable  annually,  and  oil  the*  other  inha- 
bitants and  freeholders  in  proportion  to  their  taxable  pro* 
perty  respectively,  for  the  purpose  of  carrying  into  exe* 
cution  all  or  any  of  the  powers  hereby  given  them;  to 
make  provision  and  regulations  for  the  collecting  and 
accounting  for  the  taxes  so  raised  by  appointing  a  col- 
lector aod  directing  distress  to  be  made  for  delinquencies 
or  by  any  otter  ways  or  means,  and  to  make  such  ordi- 
nances fend  regulations  not  contrary  to  the  laws  and  con- 
stitution of  this  Commonwealth  as  shall  by  them  or  a 
majority  of  them  be  thought  necessary  for  carrying  this 
act  into  effect. 

FoV^eZd™        SeCT*    4      ftw*W"fl,lwJli    Tbat   bcfore   the   trtl8- 

wherrany  ca-  teCf  *hM  in  futurt  make  or  cause  to  be  made  any  canal 
n*l  is  to  be  cut  in  the  said  town  of  Staunton,  which  may  injure  any 
through  the  individual  or  individuals  through  whose  lots  the  same 
town.  may  be  j^gQ^  (o  pa98)  they  shall,  provided  the  in- 

dividual affected  by  the  said  canal  or  his  agent  or  at- 
torney sball  require  the  same?  or  provided  the  proprietor 
of  such  lot  or  lots  shall  be  an  infant,  feme  covert,  or  no* 
compos  mentis,  sue  out  from  the  clerk's  office  for  the 
county  of  Augusta,  a  writ  in  the  nature  of  a  writ  of  ad 
quod  damnum  to  be  directed  to  the  sheriff  of  the  said 
county,  commanding  him  on  a  certain  day  therein  to  be 
named,  of  which  day  the  party  to  be  affected  as  afore* 
said,  his  agent  or  attorney  shall  have  five  days  previous 
notice  at  the  least,  to  impanoel  twelve  disinterested  per* 
'  sons,  six  of  whom  shall  be  inhabitants  of  the  said  town 

of  Staunton  and  the  other  six  freeholders  of  the  said 
county  of  Augusta  and  most  convenient  to  the  said  town, 
who  being  first  sworn  to  enquire  whether  any,  and  sT 
any,  what  damages  will  be  sustained  by  the  individual 
or  iqdivuiuals  through  whose  lot  or  lots  such  canal  sbaH 
be  proposed  to  be  made,  the  said  sheriff  on  the  day  ap- 
pointed in  the  said  writ  shall  wi{h  the  jurors  aforesaid 
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proceed  to  make  the  said  enquiry  and  shall  report  the 
same  under  the  bands  and  seals,  of  the  jurors  to  the 
next  court  to  be  held  for  the  said  county  of  Augusta 
where  the  same  shall  be  received  and  recorded.  And 
in  like  manner  where  any  canal  hath  already  been  made 
the  person  or  persons  who  are  affected  thereby,  may  sue 
out  a  writ  in  the  nature  of  a  writ  of  ad  quod  damnum,  to 
be  directed  and  excepted  as  is  before  mentioned,  and  the 
jury  summoned  in  consequence  of  such  writ,  shall  en- 
quire of  what  damage  tbe  continuance  of  such  canal  will 
be  to  the  person  or  persons  through  whose  lands  the  same 
may  pass  and  the  same  shall  be  reported  to  the  court  for 
tbe  county  of  Augusta  and  recorded  as  is  before  directed; 
and  in  either  of  the  above  cases  it  shall  be  discretional 
with  tbe  said  trustees  for  the  town  of  Staunton,  to  pro- 
ceed to  make  the  canal  proposed  to  be  made,  orto  con- 
tinue any  canal  which  may  be  already  made,  or  not,  as 
they  shall  find  it  expedient. 

Sect.  5.  Tbe  trustees  of  the  said  town  shall  be  dis-  Present  tnu- 
pfatced  on  the  first  Tuesday  in  March  one  thousand  se-  ^JJ^Jd 
▼en  hundred  and  ninety-four,  and  po  the  same  day  in         P    e  * 
every  third  year  thereafter,  and  the  vacancies  supplied  by  Their  sucee** 
new  elections  on  the  same  or  ne^t  succeeding  day  re-  sors,whento 
spectively  under  the  like  rules  and  regulations  as  herein  be  clcctcd- 
before  prescribed;  intermediate  vacancies  by  death  or 
otherwise  shall  be  supplied  in  like  manner  on  a  day  to 
be  appointed  by  the  remaining  trustees. 

Sect.  6.  No  person  shall  be  capable  of  being  elected  Qualification 
a  trustee  who  i*  not  a  freeholder  and  an  inhabitant  of  rf  the  trus" 
tbe  said  town  at  tbe  time  of  election.  tees ; 

Sect.  7*  Whensoever  a  trustee  shall  cease  to  be  a  when  disqua- 
freeholder  and  an  inhabitant  as  aforesaid,  be  shall  thence-  lifted. 
forth  be  considered  as  disqualified  and  another  shall  be 
elected  in  bis  stead. 

Sect.  8.  Jhd  be  U  further  enacted,  That  if  any  person  penalty  on 
shall  stop  or  alter  the  present  canals  or  those  that  may  persons  for 
hereafter  be  made  for  conveying  the  water  to  and  through  stopping  oral- 
die  said  town,  he  shall,  for  every  offence  forfeit  and  pay  J3£g the  °* 
the  sum  of  two  pounds,  to  be  recovered  on  motion  of  the 
trustees  in  the  county  court  of  Augusta  with  costs,  upon 
giving  tbe  party  ten  days  previous  notice  of  such  motion, 
And  the  money  so  recovered  shall  be  applied  by  the  trus- 
tees  to  the  like  purposes  as  the  taxes  to  be  imposed  in 
virtue  of  this  act. 
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Certain  mini  Sect.  9.  Provided  always,  That  nothing  herein  con* 
? 0t  *S  hC  ^  ta*llcc'  8Da"  ^  construed  to  authorize  or  empower  the 
re^lltionscrfr  fla^  trU8lees  by  any  regulations  whatsoever,  to  iyjure  or 
the  trustees,  affect  the  mill  of  Michael  Fackler,  or  anj  mill  that  may 
hereafter  be  built  within  the  said  town. 


CHAP.  LXIV. 


\ 


Jin  act  to  grant  certain  privileges  to  the  cities  of 
Richmond  and  Williamsburg,  and  to  the  bo- 
rough of  Norfolk. 

(Passed  the  20th  of  December,  179p.) 

Court  of  Hus-      Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  Thai 
tings  of  Kich-  the  mayor,  recorder  and  aldermen  of  the  city  of  Rich- 
mond autho-    mond,  or  any  five  of  them,  the  mayor,  recorder  or  eldest 
slaves*0  try     alderman  being  one,  may  hold  a  court  for  the  trial  of 
slaves  in  like  manner  and  subject  to  the  same  laws,  rule* 
and  regulations  as  the  justices  of  the  county  courts  may 
now  do:  Provided  That  their  jurisdiction  be  limited  to 
offences  committed  within  the  jurisdiction  of  the  court 
of  Hustings  for  the  said  city. 
Andtoim-  Sect.  2.  And  it  shall  be  lawful  fortheserjeantoftbe 

panjiel  S™n&  said  city,  and  he  is  hereby  required  previous  to  the  courts 
juries.  jn  March,  May,  August  and  November,  to  summon  a 

grand  jury  of  the  freeholders  within  the  said  city,  to 
meet  at  these  several  courts,  which  grand  juries  shall, 
respecting  critnes  and  offences  done,  committed  or  suf- 
fered within  (he  limits  aforesaid,  possess  and  exercise  the 
same,  powers,  and  be  subject  to  the  same  penalties  as 
grand  jurors  in  the  county  courts. 
Court  day,  Sect.  3.  The  court  of  Hustings  for  the  said  city  shall 

sit  on  the  second  Monday  in  every  month: 

Militia  to  be        Sect.  4.  Jhd  he  it  further  enacted,  That  the  tnbabi- 

formedintoa  tants  of  and  residents,  in  the  said  .city,  subject  to  militia 

ment      **'   duty,  shall  be  formed  into  a  distinct  regiment,  and  shall 

not  be  obliged  to  attend  company  or  regimental  musters 

except  in  or  near  the  said  city;  but  shall  remain  under  the 

lieutenant  or  commanding  officer  of.  the  militia  of  the 

county  of  Henrico,  and  be  subject  to  and  governed  by 
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the  several  laws  respecting  the  militia,  in  like  manner 
at  the  militia  of  the  county  of  Henrico* 

Sect  5.  Jkid  be  it  further  enacted,  That  the  courts  of  courts  of 
hustings  of  the  city  of  Williamsburg  and  borough  of  hustingt  of 
Norfolk,  at  their  respective  quarterly  sessions,  shall  have  wj/^™JbIjf* 
the  same  power  and  authority  to  impannel  grand  juries  as  toiJrannel 
is  by  this  act  given   to  the  court  or  hustings  of  the  city  grandjuries. 
of  Richmond. 

Sect.  6.  And  be  it  further  enacted.  That  the  inhabi-  inhabitants  «f 
tants  of  the  borough  of  Norfolk,  shall  not  be  grand  jury*  Norfolk  bo- 
men  for  the  county  of  Norfolk.  "»*&  »** 

_  _        »   t  •■•■     act  as  grand 

Sect.  7.  So  much  of  every  act  as  comes  within  the  jurymen  in 

purview  of  this  act  shall  be  and  the  same  is  hereby  re-  Norfolk 
pealed.  county. 


CHAP.  LXV. 

An  act  directing  the  purchase  of  a  BeU  for  th$ 
Capitol,  and  for  other  purposes. 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ,  That  Director!  of 
the  directors  of  the  public  buildings  shaH  be,  and  they  the  public 
are  hereby  authorized  and  empowered  to  purchase  at  the  p^^f^rj 
psblic  expence,  a  fit  and  sufficient  bell  for  the  use  of  the  p  * 


Sect.  8.  Jkid  be  it  farther  enacted,  That  the  said  di-  and  stovesfor 
rectors  shall  likewise  provide  as.  many  stoves  of  cast  iron  the  capitol. 
as  may  be  necessary  for  the  use  of  the  bouse  of  dele- 
gates, the^  senate  room,  and  the  court  room,  and  cause 
the  same  to  be  set  up,  at  the  public  expence,  in  such 
part  of  the  house  of  delegates,  the  senate  room,  and  court 
room  in  the  capitol,  as  to  them  may  appear  most  conve- 
nient    And  that  the  directors  of  the  public  buildings 
shall  also  cause  the  following  alteration  to  be  made  in  Alterations  to 
the  senate  room,  to  wit:  Open  a  door  of  entrance  from  Jj^JJg^JJ^ 
the  room  adjoining  the  senate  room,  opposite  to  the  fire 
place,  and  to  lay  off  a  gallery  on  each  sidci  of  the  said 
door  to  be  separate  from  the  room  by  a  decent  b«4us- 
Hade. 
Vot.  XIU— C  c 
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Tbe  auditor  Sect.  S.  The  auditor  of  public  accounts  shall  issue 
to  g«nt  war-  his  warrant  to  the  said  directors  for  the  amount  of  such 
smouioof the  PUPchase  money,  which  shall  be  paid  by  the  treasurer 
•gpenoes.       out  of  any  public  money  in- his  hands. 


CHAP.  LXVI. 

An  act  to  authorize  and  direct  the  commanding 
officers  of  certain  counties  within  the  district 
ofKentuckey,  to  order  out  guards  for  certain 
purposes. 

(Passed  the  27th  of  November,  1790.) 

Sect.  1.  WHEREAS  the  intercourse  between  this 
country  and  Kentuckey  is  much  interrupted  by  the  de- 
predations and  murders  committed  by  the  hostile  tribes 
of  Indians  who  live  contiguous  to  the  road  leading  through 
the  wilderness. 

.Sict.  %  Be  it  enacted.  That  the  commanding  officers 

of  the  counties  of  Mercer,  Lincoln  and  Madison,  shall  be 

Ss^oprotect an(*  **!  are  hereby  authorized  and  directed  to  order  out 


Preamble. 


Guards  to  "be 
furnished  by 
certain  coun- 


trave  tiers 
through  the 
wilderness. 


of  their  respective  counties  alternately  in  every  year, 
thirty  effective  men,  in  the  months  of  October  and  No* 
vember,  to  rendezvous  on  the  road  leading  through  the 
wilderness,  at  the  east  foot  of  Cumberland  mountain,  on 
the  fifteenth  day  of  October,  and  on  the  tenth  day  of  No- 
vember: That  the  said  guard  shall  be  commanded  by 
such  person  as  the  commanding  officer  of  the  county 
from  which  they  are  taken  shall  think  fit  to  appoint, 
whose  duty  it  shall  be  to  guard  and  protect  such  com- 
pany .through  the  wilderness,  as  may  be  in  readiness  at 
the  place  and  on  the  days  abovementioned.  The  guards 
shall  be  called  out  and  perform  the  duty  herein  required, 
alternately  in  the  order  in  which  the  counties  are  herein 
beforenamed  in  this  act. 

Sect.  S.  Jlnd  be  it  further  enacted,  That  the  said  offi- 
cer appointed  as  aforesaid,  and  the  guard  under  him  or* 

provisions^Stc.  dered  out»  8^a"  furnish  themselves  with  the  necessity 
*  arms,  ammunition  and  provision  for  the  purposes  afore* 

IJieirpay  j      said.     The  said  officer  shall  receive  for  his  services  sik 
shillings  per  day,  and  each  of  the  guard  four  shillings  per 


To  provide 
themselves 
with  arms, 
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day:  Their  several  accounts  shall  be  liquidated  and  ad- 
justed by  the  commanding  officer  of  the  county  from 
which  they  were  ordered,  who  shall  transmit  on  oath  to 
the  receiver  of  the  taxes  for  the  said  district,  a  pay  roll 
specifying -particularly  the  names  of  those  belonging  to 
each  company,  and  the  time  of  their  entering  into  and 
leaving  the  service:  he  shall  also  grant  to  each  person  a  Certificates 
certificate  expressing  the  number  of  days  he  served,  the  th5r<*for  re- 
time when  the  service  was  performed,  and  the  allowance  altchareof 
for  such  service,  which  said  certificate  granted  as  afore*  taxes, 
said,  shall  be  receivable  by  the  sheriff  of  the  said  county 
in  discharge  of  the  public  taxes  due  from  the  said  county, 
and  the  same  shall  be  received  from  him  in  the  settle- 
ment of  his  accounts  with  the  receiver,  who  shall  be  al- 
lowed the  same  in  the  settlement  of  bis  accounts  in  like 
manner  aa  he  is  by  law  allowed  for  other  certificates  re- 
ceivable for  the  taxes  of  the  said  district. 


CHAP.  LXVII. 

An  act  for  opening  the  navigation  of  Blackwater 
river,  frwn  lime  Town  on  the  said  river,  to 
Broadwater  bridge. 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  that  the  open-  Preamble. 
ing  the  navigation  of  Blackwater  river,  from  Little  Town 
on  the  said  river,  as  high  as  Broadwater  bridge  will  be  of 
great  utility. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  A-  Surveyors  <rf 
•em%,  That  the  courts  of  the  counties  of  Southampton  therivertobt 
and  Isle  of  Wight,  shall  and  they  are  hereby  respectively  *PP°h*«»* 
empowered  and  required  to  appoint  so  many  surveyors  as 
they  may  think  necessary,  and  allot  to  each  his  respective 
precinct,  whose  duty  it  shall  be  to  superintend  and  see  Their  duty; 
that  all  obstructions  which  in  any  manner  injure  the 
aavigatioo  of  the  said  river,  within  his  precinct,  be  re- 
moved from  time  to  time  as  such  obstructions  shall  bap* 
pen. 
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Persons  to  be  Sbct.  3.  The  courts  or  the  said  counties  shall  respec- 
appointed  to  lively  appoint  so  many  male  labouring  persons,  as  they 
ckaring\he  "^  ]**&  m08t  convenient,  to  work  in  clearing  the  said 
river ;  river:  every  person  so  appointed,  who,  when  required  hy 

the  surveyor,  placed  over  him,  shall  without  legal  cause 
Penalty  on      0r  disability,  fail  to  attend,  with  proper  took  for  clearing 

toulow^1*  *e  wM  rim»  or  shal1  r€fuiC  t0  work  wh€n  therc»or  fin* 
5       some  other  person  equally  able  to  work  in  his  room,  shall 

pay  the  ssxn  of  seven  shillings  and  sixpence  for  every  days 
offence,  if  be  be  a  freeman  of  full  age,  if  an  infant,  then 
to  be  paid  by  his  parent,  guardian  or  master,  and  if  a 
slave  or  servant,  then  by  his  overseer  if  be  be  under  one, 
or  otherwise  by  his  master  or  mistress. 
On  a  surveyor  Siot.  4.  Every  surveyor  failing  to  do  his  duty  as  re- 
fer neglect  of  q„irej  j,y  ^g  ^  ^u  forfeit  zn&  pay  y^  lum  0f  five 

ty5  pounds. 

On  persons  Sect.  5.  If  any  landholder  on  the  said  river,  being 
felling:  trees  resident  thereon,  if  not,  the  tenant  or  overseer  shall  suf- 
into  the  river.  fer  aDy  trec  to  ^  fe„C(,  from  his  land,  or  the  land  of 

which  he  is  a  tenant,  or  resides  on  as  an  overseer  into 
the  said  river,  and  therein  to  remain  the  space  of  ttvefity- 
four  hours,  every  such  landholder,  tenant  or  overseer  shall 
forfeit  and  pay  the  sum  of  eighteen  shillings. 
Persons  work-     Sect.  6.  The  persons  appointed  to  clear  the  said  river 

ver  exerted  8*ia"  **  exemPtC('  ^°m  working  on  roads. 
ftome™orking     Sect.  7.  All  the  penalties  in  this  act  shall  be  one 
on  roads.        moiety  to  tbe  informer,  and  the  other  to  the  use  of  that 
Pcnalties,how  county  in  which  tbe  penalty  is  incurred,  recoverable  with 
t^beJecovcr' C08ts  on  warranti  or  Petition  and  summons  as  the  case 

$ed  *    maybe- 


CHAP.  LXVIII. 

Jin  act  for  continuing  the  allowance  of  Pensions 
to  certain  persons. 

(Passed  the  11th  of  December,  17900 

Certain  offi-  BE  it  emmta*  by  the  Ckmral  Jkeembly,  That  Wil- 
cers  to  receive  iiam  Barret,  Francis  Whiling,  John  Green,  Samuel  Set- 
hetetofoT8  '*■»  William  M'Guire,  4corge  Kite,  Willis  WiJ son- a*d 
granted  to      Thomas  Fenn  shall  continue  to  receive  their  respective 
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pensions  heretofore  aUowed  tbem  under  the  laws  of  this  tbem  by.  the 
Commonwealth,  in  the  same  maimer  as  if  the  law  refer-;  ****** 
ring  them  to  the  Congress  of  the  United  States  had-never 
been  made. 


CHAP.  LXIX. 
Jin  act  concerning  Joseph  Hodges. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  Jfoeembly,  That  Joseph  Hod& 
Joseph  Hodges,  who  in  a  skirmish  which  happened  dur-  es  *1V>w*d  a 
ing  the  late  war, between  a  party  of  British  and  Ameri-  JJnfe, 
can  troops,  received  a  wound  from  a  musket  ball  in  bis    • 
leg,  which  has  disabled  him  from  supporting  himself  by 
labour,  shall  henceforth  be  placed  on  the  list  of  pension- 
ers, and  be  allawed  the  sum  of  twelve  pounds  per  an- 
num. • 

Sect.  2.  And  be  it  further  enacted,  That  the  auditor  And  a  certain 
of  public  accounts  shall,  and  he  is  hereby  required,  to  ?"•!* moncy 
isaoe  to.  the  said  Joseph  Hodges  on  application  in  person,  relief?1""61" 
or  by  attorney,  a  warrant  on  the  treasury  for  the  sum  of 
twelve  pounds,  payable  out 'of  the  contingent  fund  for  his 
present  relief. 


CHAP-  LXX. 

Jin  ad  making  provision  for  Thomas  Pricc>  a 
wounded  soldier. 

(Passed  the  16th  of  December,  1790.,) 

Sect.  1.  WHEREAS  it  has  been  represented  to  preamble, 
this  present  General  Assembly,  That  a  certain  Thomas 
Price  of  the  county  of  Randolph  served  as  a  soldier  in  an 
expedition  against  the  Indians  undertaken  during  the  ad- 
ministration of  governor  Dunmore,  and  by  reason  of  a 
wound  be  received  at  the  battle  of  the  Point,  is  rendered  * 
unable  to  support  himself  by  labour. 
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Thomas  Price  Scct.  t.  Beit  enacted  by  the  General  Jhstmbly,  That 
allowed  a  mm  (fa  auditor  of  public  accounts,  on  application  by  the  said 
2s™rewnt *  Thomas  Price  or  bis  attorney  legally  authorized,  shall 
relief;  issue  a  warrant  on  the  treasury  for  the  sum  of  fifteen 

pounds,  which  warrant  shall  refer  to  this  act,  and  eipress 
the  consideration  whereon  it  was  granted,  and  be  made 
payable  by  the  treasurer  out  of  the  contingent  fund. 
And  a  pension  Sect.  3.  Jind  be  it  further  enacted,  That  the  said 
during  life.  Thomas  Price  shall  be  entitled  on  application  to  the  au- 
ditor in  manner  and  form  aforesaid,  to  receive  half  yearly, 
that  is  to  say,  on  the  first  day  of  March  and  on  the  first 
day  of  September  in  each  succeeding  year,  while  he  lives, 
fl  like  warrant  for  the  sum  of  seven  pounds  ten  shillings, 
payable  a*  is  herein  before  directed* 


CHAP.  LXXI. 

dncuAmak^mallwance  to  Thorns 
for  printing  the  Journals  of  the  Senate,  and 
for  regulating  the  salary  of  the  public  gaoler. 

(Passed  the  29th  of  December,  1790.) 

A  sum  of  mo-"  Sect.  1.  BE  it  enacted,  Tbat  Thomas  Nicolson  shall 
ncy  tobepaid  be  and  he  is  hereby  allowed  thirty-five  pounds  for  print- 
toTtomas      jng  tjje  journajs  0f  the  Senate  this  session,  for  which  sum 

the  auditor  shall  issue  his  warrant  which  shall  be  paid  by 

the  treasurer  out  of  any  public  money  in  the  treasury. 
Salary  of  the       Sect.  2.  Md  be  it  further  enacted,  That  the  salary 
public  gaoler,  allowed  the  keeper  of  the  public  gaol  shall  in  future  be 

twenty •  five  pounds  per  annum* 
Commence-        Sect.  3.  This  act  shall  commence  and  be  in  force  on 
meat  of  the    ^e  first  day  of  January  one  thousand  seven  hundred  and 

ninety-one. 
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CHAP.  LXXIL 

An  act  for  placing  Mary  Baush  On  the  pension 
list. 

(Passed  the  34th  of  December,  1790.)  . 

Sect.  1 .  WHEREAS  it  is  represented  to  the  General  Preamble* 
Assembly,  that  Goodrich  Boush  entered  into  the  service 
of  bis  country  at  the  first  establishment  of  a  naval  arma- 
ment; that  he  was  appointed  captain  of  an  armed  vessel 
belonging  to  this  state,  and  continued  in  the  service  of 
the  same,  until  bis  death,  leaving  Mary  Boush  his  widow 
and  four  young  children  in  distressed  circumstances;  that 
no  relief  whatever  has  been  given  to  the  said  Mary  Boush 
in  conformity  to  an  act  of  Assembly  in  that  case  made  and 
provided. 

Sect.  2.  Beit  therefore  enacted,  That  the  auditor  of  Mary  Boush 
j>ablic  accbunte  shall  be,  and  he  is  hereby  directed  to  ^„^afo^r- 
issue  a  warrant  or  warrants  on  the  treasury  for  three  be"  prc8cnt 
years  half-pay  of  a  captain  in  the  navy  of  this  state,  as  relief; 
established  by  law,  to  the  said  Mary  Boush  for  her  imme-  And  j^^^ 
diate  relief,  and  that  the  executive  be  authorized  and  di-  for  seven 
rected  to  place  her  on  the  pension  list,  with  an  allowance  yean, 
of  half-pay  annually,  for  the  term  of  seven  years. 


CHAP.  LXXIII. 

An  act  respecting  Jacob  Price  and  Abraham 
Aettles. 

(Passed  the  20th  of  December,  1790.) 

Sect.  1 .  WHEREAS  Jacob  Price  and  Abraham  Net-  Preamble. 
ties  now  residing  in  the  county  of  Greenbrier,  served  as 
soldiers  in  the  Virginia  line  on  continental  establish- 
ment during  the  late  war,  and  by  reaspn  of  disabilities 
recehred  in  the  service,  were  placed  on  the  list  of  pen- 
sioners; and  whereas  under  a  law  of  this  Commonwealth, 
passed  in  the  year  one  thousand  seven  hundred  and  eighty- 
five,  the  several  county  courts  were  required  to  appoint 
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surgeons  to  inspect  the  disabilities  of  the  pensioners  within 
their  counties,  and  report  the  same  to  the  executive,  but 
no  steps  being  taken  by  the  court  of  the  county  aforesaid, 
those  of  the  said  Price  and  Nettles  were  not  reported  ac- 
cording to  the  directions  of  the  said  law,  and  by  reasoa 
thereof  they  were  discontinued  and  stricken  from  off  the 
said  list  by  the  executive;  and  it  now  appearing  to  the 
General  Assembly,  that  the  disabilities  of  the  said  Price 
and  Nettles  are  such  as  to  warrant  the  propriety  of  rein- 
stating them  as  pensioners,  and  of  restoring  the  several 
and  respective  pensions,  whereof  in  manner  aforesaid  they 
i       have  been  deprived. 
Warrants  to        Sect.  2.  Be  if  therefore  enacted  by  the  General  Assem- 
Jacf b*Pric 10  Wy>  That  thc  ^itor  of  public  accounts  shall  and  he  is 
and°Abraham  hereby  dfrected  to  issue  on  application  by  the  said  Price 
Nettles  for  ar-  and  Nettles  in  person,  or  by  attorney,  a  Warrant  or  war- 
rears  of  their  rants,  for  the  amount  of  the  pensions  formerly  allowed 
pensions.        ifem,  from  the  date  of  the  discontinuance  aforesaid,  ta 
the  fourth  day  of  March  one  thousand  seven  hundred  and 
The  executive  eighty-nine.    And  the  executive  are  hereby  requested  and 
their^t^    fccI,"rec' td  represent  the  cases  of  the  said  Jacob  Price 
to  the  proper  an<*  Abraham  Nettles  to  the  officer  of  the  general  go* 
officer  of  the  vernment,  having  cognizance  in  such  cases,  in  order  that 
United  states,  they  may  be  paid  their  pensions  from  the  said  fourth  day 
of  March,  one  thousand  seven  hundred  and  eighty-nine. 


CHAP.  LXXIV. 

An  act  authorising  the  auditor  to  issue  to  Joseph 
Calvert  a  loan-office  certificate  for  property 
destroyed  in  the  borough  ofNtnfolk. 

(Passed  the  21st  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  by  the  report  of  the  commis- 

sioners appointed  to  ascertain  the  losses  sustained  by  the 
inhabitants  of  the  borough  of  Norfolk,  in  consequence  c€ 
the  destruction  of  the  said  town  in  the  year  one  thousand 
teven  hundred  and  seventy-six,  the  property  of  Joseph 
Cahrcrt  was  postponed  for  fwrtbejr  proof:.  And  it  has»beea 
represented  to  the  present  General  Assembly,  that  the 
property  of  the  said  Joseph  Calvert  was  destroyed  by  the 
troops  of  this  state. 
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Sbct.  t.  Beit  enacted,  That  the  auditor  of  public  ac-  Auditor  to 
counts  shall,  and  he  is  hereby  directed  to  issue  to  the  said  "*>e  a  loan- 
Joseph  Calvert,  his  executors  or  administrators,  a  loan-  ^^jj^ 
office  certificate  for  the  sum  of  ope  hundred  and  twenty  Calvert 
pounds,  with  warrants  for  interest  on  the  same,  in  like 
manner  as  has  been  heretofore  issued  for  property  de- 
stroyed in  die  borough  of  Norfolk. 


CHAP-  LXXV. 

An  art  for  restoring  a  sum  of  money  paid  into 
the  public  treasury  on  account  of  me  sate  of 
the  sloop  the  Philadelphia  Packet  and  her 
cargo. 

(Passed  the  16th  of  December*  1790.) 

Sect.  1.  WHEREAS  from  a  sentence  of  condemna-  Preamble, 
tion  passed  in  the  court  of  admiralty  of  this  Common- 
wealth against  the  sloop  the  Philadelphia  Packet,  the  said 
sloop  with  her  cargo  were  sold,  and  one  moiety  thereof 
amounting  to  the  sum  of  three  hundred  and  forty  pounds 
fire  shillings  and  eleven  pence  paid  into  the  public  trea- 
sury; from  which  sentence  an.  appeal  was  granted  to  the 
court  of  appeals,  and  by  a  decree  of  that  court,  the  same 
was  reversed  and  annulled  and  the  amount  of  such  sales 
ordered  to  be  restored: 

Sect.  2.  Be  it  therefore  enacted  by  tht  General  Jls-  The  treasure* 
*em%  That  it  shall  be  lawful  for  the  treasurer  of  this  to  pay  a  aum 
Commonwealth  and  he  is  hereby  authorized  and  required  th^oraen'of 
upon  receipt  of  this  act,  to  restore  to  such  person  or  per-  the  Philadel- 
sons  entitled  to  receive  the  same  under  the  decree  of  the  phia  Packet, 
high  court  of  appeals,  the  moiety  of  the  said  sloop  the 
Philadelphia  Packet  and  her  cargo,  so  paid  into  the 
treasury,  together  with  interest  thereupon  to  be  computed 
after  the  rate  of  five  per  centum  per  annum  from  the  time 
the  same  was  paid  into  the  treasury. 

Yol.  XII!.— D  d 
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fitchard  Mar- 
shall and  Ro- 
bert Ferguaon 
allowed  cer- 
tain sums  of 
money  for 
their  present 
relief; 


And  to  be 
placed  on  the 
fiatofpenaion- 


era. 


CHAP.  LXXVI. 

An  act  for  placing  Richard  Marshall  and  Ro- 
bert Ferguson  on  the  list  of  pensioners.   . 

(Passed  the  34th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ,  That 
Richard  Marshall  of  (he  county  of  Albemarle,  who  served 
as  a  soldier  in  the  sixth  Virginia  regiment,  and  by  reason 
of  a  wound  he  received  in  the  action  at  Campden,  and 
Robert  Ferguson  of  the  county  of  Richmond,  late  a  dra- 
goon inlisted  for  the  war  in  the  Partizan  legion,  wounded 
in  the  campaign  of  one  thousand  seven  hundred  and 
eighty-one,  have  been  rendered  unable  to  support  them- 
selves by  labour,  shall  be  allowed  the  sum  of  twelve 
pounds  each,  in  advance*  fbr  compensation  of  their  claims 
since  the  conclusion  of  the  war:  The  auditor  of  public 
accounts  on  application  to  him  made  by  the  said  Richard 
Marshall  and  Robert  Ferguson  in  person  or  by  attorney, 
shall  issue  warrants  for  the  same,  payable  out  of  the  ag- 
gregate fund. 

Sect.  2.  And  be  it  farther  enacted.  That  the  said 
Richard  Marshall  and  Robert  Ferguson  shall  be  placed 
on  the  list  of  pensioners,  and  shall  each  of  them  have  and 
receive  during  life  the  annual  sum  of  twelve  pounds. 


Preamble, 


Diirtney  al- 
lowed a  cer- 


CHAP.  LXXVII. 
Jtn  act  concerning  William  Courtney, 

(Passed  the  14th  of  December,  1790.) 

Sect.  1.  WHEREAS  William  Courtney  served  as  a 
soldier  in  the  Virginia  line  during  the  late  war,  and  re- 
ceived at  the  action  at  James-Town  a  wound,  which  baa 
rendered  him  unable  to  support  himself  by  labour. 

Sect.  2.  Beit  enacted  by  the  General  Assembly,  That 
the  auditor  of  public  accounts,  shall  and  he  is  hereby  di- 
rected, on  application  to  him  made  by  the  said  William 
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Courtney  io  person  or  by  attorney,  to  issue  a  warrant  on  tain  sum  for 
the  treasury  for  the  sum  of  twelve  pounds  payable  out  of  h>«  P***ent 
the  contingent  fund,  for  his  present  relief.  relief; 

Sect.  3.    And  be  it  further  enacted,  That  the  said  And  a  pension 
William  Courtney  shall  be  allowed  the  sum  of  twelve  during  life, 
pounds  per  annum,  for  and  during  the  remainder  of  his 
natural  life. 


CHAP.  LXXVIH. 

An  act  granting  ft  sum  of  money  to  William 
Shannon  and  others. . 

(Passed  the  28th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly %  That  Certificates  to 
the  auditor  of  public  accounts  shall  issue  certificates  upon  j* l88ucd  *° 
application  to  him  made  by  the  payees  or  their  legal  re-  certain*  bills 

Sesentatives,  of  those  bills  which  have  been  drawn  in  drawn  by 
eir  favour  by  William  Shannon  late  quarter  master  ge-  William  Shan- 
neral  to  the  Illinois  regiment  on  general  George  Rogers  non* 
Clarke  and  on  the  treasurer  of  this  Commonwealth  which 
have  been  admitted  in  the  said  Shannon's  account  as 
settled  by  the  executive,  on  receiving  from  the  executive 
their  directions  so  to  do;  and  to  the  said  William  Shan-  And  to  said 
non  the  sum  of  two  thousand  and  twenty-six  pounds  six  ^^SanST 
shillings  and  one  penny  farthing  which  appears  to  be  due  due  to  him. 
him  by  the  account  aforesaid. 

Sfi<rr.  3.  There  shall  be  issued  by  the  auditor  in  favour  Warrants  to 
of  James  Maxwell,  warrants  for  the  sum  of  four  hundred  JjJj^J^J? 
and  thirty-four  pounds  sixteen  shillings  and  four  pence  wellforadebt 
half-penny,  for  the  balance  due  the  estate  of  Daniel  Max-  due  from 
well  deceased  on  a  judgment  obtained  against  Andrew  Andrew 
Sprowl,  whose  estate  was,  during  the  late  war,  confis-    Prowte*» 
cated  and  sold,  and  the  money  arising  therefrom  paid  into 
the  public  treasury 

Sect.  3.  And  be  it  further  enacted,  That  the  auditor  And  to  Tho- 
of  public  accounts  shall  issue  warrants  in  favour  of  Tho-  "»*■  Newt0» 
mas  Newton  the  executor  of  Robert  Tucker  deceased,  m0n4?due 
for  the  amount  of  a  bond  given  by  Robert  Carter  Nicholas,  from  the  state, 
treasurer  of  this  Commonwealth,  to  the  said  Thomas 
Newton  executor  as  aforesaid. 
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Payable  oat        Sbct.  4.  The  warrants  tq  be  issued  by  virtue  of  this 

^te  fiT?*6*  act  fiha"  ^  cbar8ed  on  *c  a8Pe8atc  fand-  T*118  act 
ffben  this  act  shall  commence  and  be  in  force  from  and  after  the  pass- 
commences,     ing  thereof. 


CHAP.  LXXIX. 

An  ad  for  restoring  a  sum  of  money  to  certtom 
persons. 

(Passed  the  29th  of  November,  1790.)  ' 

Preamble.  Sbct.  1.  WHEREAS  from  a  sentence  of  condemna- 

tion passed  in  the  court  of  admiralty  of  this  Common- 
wealth against  the  ship  George,  whereof  Robert  Scott 
was  master,  the  said  ship  with  her  cargo  were  sold,  and 
one  moiety  thereof  amounting  to  the  sum  of  six  hundred 
and  seventy-six  pounds  ten  shillings  and  eleven  pence 
paid  into  the  public  treasury;  from  which  sentence  qp 
appeal  was  granted  to  the  court  of  appeals,  and  by  a  de- 
cree of  that  court,  the  same  was  reversed  and  annulled, 
and  the  amount  of  such  sales  ordered  to  be  restored. 
A  sum  of  mo-      Sect.  2    Be  it  therefore  enacted  fry  the  General  As- 
ncy  tobepaid^emfci^  That  it  shall  and  may  be  lawful  for  the  trea- 
•orer  to'the     surer  °*  **8  Commonwealth  and  he  is  hereby  authorized 
owners  of  the  and  required  upon  receipt  of  this  act,  to  restore  to  such 
ship  George,   person  or  persons  inlitied  to  receive  the  same  under  the 
decree  of  the  high  court  of  appeals  the  moiety  of  the 
sales  of  the  said  ship  George  and  her  cargo  so  paid  into 
the  treasury,  with  interest  thereon  to  be  computed  after 
the  rate  of  five  per  centum  per  annum,  from  the  time  of 
such  payment,   retaining  thereout  the   duty  of  three 
pounds  six  shillings  and  nine  pence,  as  directed  by  the 
said  decree. 
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CHAP.  LXXX. 

Jin  act  for  paying  a  sum  of  money  to  John 
Woodson  Ellis. 

(Pawed  the  22d  of  December,  1790.)  * 

•  * 

Sect.  1    WHEREAS  on  the  eighteenth  dpy  of  Au-  Preu^e. 

Sst  in  the  year  one  thousand  seven  hundred  and  eight y-  *   £y    ^ 
ir  a  lot  of  land  in  the  city  of  Richmond,  the  property..  0  *        *" 
of  John  Woodsou  Ellis,  was  appropriate!  10  the  use  or  4  * 

the  public,  for  the  purpose  of  thereon  erecting  the  public 
buildings,  and  the  same  valued  by  a  jury  summoned  and         ^   t  w 
charged  for  that  purpose,  to  the  sum  of  one  hundred  and 
fifty-four  pounds.  \  • 

Sect.  *.  Be  it  macUd  by  the  General  Assembly ^Thdit  \mm^fmp\ 
the  auditor  of  public  accounts,  on  application  to  bim  nejjAobefcaid 
aiade  by  the  said  John  Woodson  Ellis  in  person  or  by  woodsoa 
his  attorney,  shall  issue  a  warrant  or  warrants,  as  well  £flft.      *  * 
for  the  said  principal  sum  of  one  hundred  and  fifty-four- 
pounds,  as  for  the  interest  thereon  accruing  after  the 
rate  of  five  per  centum  per  annum  from  the  said  eigh-  .  *  *  ■ 

teentfa  day  of  August  in  the  year  aforesaid,  payable  out  '* 

of  the  aggregate  fund. 


CHAP.  LXXXI. 

An  act  for  restoring  a  sum  of  money  to  the  exe- 
cutors of  Robert  Fairclaugh  deceased.  ,  4 

(Passed  the  10th  of  December,  1790.)  •   "     * : 

Sect.  J.  WHEREAS  from  a  sentence  of  condemns-  preamble. 
tton  passed  in  the  court  of  admiralty  of  this  Common- 
wealth against  the  brigantine  Molly,  whereof  Robert  * 
Fairclaugh  deceased  was  master,  the  said  brigantine  with 
her  cargo  were  sold  and  one  moiety  thereof  amounting  to 
the  sum  of  five  hundred  and  fifty-sevet*  pounds  eight 
shillings  and  five  pence  farthing,  paid  into  the  public 
treasury,  from  which  sentence  an  appeal  was  granted  to 
the  court  of  appeals,  and  by  a  decree  of  that  cottrt  the 
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same  was  reversed  and  annulled  and  tbe  amount  of  such 

•  sales  ordered  to  be  restored. 

WW  sum  of  mo.      Sect.  2.  Be  it  therefore  enacted  fry  the  General  Jh- 

*ey  to  bt  pM  sembly,  That  it  shall  be  lawful  for  ibe  treasurer  of  this 

by  tfo  Trea-  jCooMnonweahh  and  he  is  hereby  authorized  and  required 

surer  to  tbe  •*/•*!_•        A   *         .       .  l 

owners, of  tbe  upon  receipt  of  this  act,  to  restore  to  such  person  or  per- 

brigantine      sons,  intitled  to  receive  the  same  under  the  decree  of  the 

MoUy>  hjgb  court  of  appeals,  the  moiety  of  the  sales  of  the  said 

brigantini  Mplly  and  her  cargo  so  paid  into  the  treasury, 

♦  *  *♦  *  w'lk  interest  thereon  to  be  computed  after  the  rate  of 

*  *  i£ve  p*r  ccD*vn  per  anDuin  ^rom  *e  ^mt  °f  toc'>  pay* 

^  Tfoeut,  retaining  thereout  the  duties  of  twenty  four  pounds 
eighteen  shillings,  and  of  three  pounds  twelve  shillings 
4         ana  six  pence  as  directed  by  the  said  decree. 


.  -J   .   •  CHAP.  LXXXIL 

?+  '  An  act  for  paying  a  sum  of  money  to  Reuben 

.  *  Compton. 

%  *  (Passed  the  13th  of  December,  1790.) 

'  Shot.  1.  WHEREAS  Reuben  Compton  of  tbe  coun* 

■'       ™»w«v      ty  of  Hajjfax,  by  the  burning  of  the  Rocky  Ridge  ware* 

*        *    *    *  house,  in  the  year  one  thousand    seven  hundred '  and 

.  eighty- four,  los*  a  hogshead  of  tobacco,  which  tbe  com* 

*  v  nmsioners  appointed  by  law  to  ascertain  the  losses  swh 

tatned  by*  the  said  burning,  when  convened  for  that  pur* 

pose,  refused  to  allow  for  want  of  proof;  And  whereas 

*  hill  and  sufficient  proof  of  the  loss  of  the  said  hogshead 

of  tobacco  by  the  said  Reuben  Compton  bath  been  since 

'.  adduced. 

*     A  sum  of  wo-   *  SbCt.  2.  Be  it  enacted  by  the  General  Assembly,  That 

ney  to  be  paid  %  said  Reuben  Compton  shall  and  he  is  hereby  autbort- 

Compton!1      2e^ t0  demand  anc'  receive  from  the  public  treasury,  pay* 

intent  for  tbe  said  hogshead  of  tobacco,  calculating  toe 

weight  thereof  at  one  thousand  pounds  nett.  and  the 

price  at  the" rate  of  thirty  shillings  per  hundred, 
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CHAP.  LXXXI1I. 

An  act  directing  duplicates  of  certificates  and' 
ivarrants  to  be  issued  to  certain  persons. 

(Passed  the  9th  of  December,  1790.)  ^ 

Sect.  I.  WHEREAS  it  bath  been  represented  that  preamble. 
Benjamin  Temple,  gentleman,  did  in  the  month  of  June  * 
last,  loose  in  Mattopony  river,  sundry  military  certifi- 
cates, and  warrants  for  part  of  the  seventh  and  eighth 
J  ears  interest  thereon;  and  the  said  Benjamin  Temple  • 
ath  made  application  to  the  General  Assembly  to  issue 
duplicates  of  the  said  certificates  and  warrants,  which  It 
hath  been  judged  reasonable  to  do; 

Sect.  2.  Be  it  therefore  enacted,  That  the  auditor  of  Duplicate*  c5f  ' 
public  accounts  shall  issue  to  the  said  Benjamin  Temple  ^rt^Jl!^ti" 
duplicates  of  the  following  certificates  lost  as  aforesaid,  ^rraptttpb* 
that  is  to  say,  five  certificates  bearing  date  ihe  tenth  day  tailed  toBea- 
of  March  one  thousand  seven  hundred  and  eighty-two  in  Jamin  Tcm-  c 
the  name  of  Benjamin  Temple,  for  the  sunt  of  fifty  pounds  ple ; 
each;  one  of  the  same  date  and  name,  for  the  sum  of* 
eighty-four  pounds;  three  dated  the  twenty-seventh  day 
of  March  one  thousand  seven  hundred  and  eighty-two 
in  the  same  name  for  the  sum  of  one  hundred  pounds 
each;  one  of  the  same  day  and  year  lap*  mentioned  in 
the  same  name  for  the  sum  of  fifty  pounds  ;  five  datej 
on  the  twenty-seventh  day  of  Maqch  one  thousand  seven 
v  hundred  and  eighty-four,  in  the  same  name  for  the  sum 
of  one  hundred  and  seventeen  pounds  two  shillings  and 
nine  pence  each;  one  dated  the  first  da/  of  December 
one  thousand  seven  hundred  and  eighty-seven,  in  th£ 
same  name  for  the  sum  of  twenty  pounds;  one  dated  the 
sixth  day  of  May  one  thousand  seven  hundred  and  eighty- 
three,  in  the  name  of  Lawrence  Slaughter  for  the  sum  of  - 
forty  pounds;  one  dated  on  the  fifteenth  day  #f  Julj  one 
thousand  seven  hundred  and  eighty-three,  in  the  name  c/ 
William  Floyd  for  the  sum  of  forty-five  pounds;  one 
dated  the  twenty-fourth  day  of  October  one  thousand 
seven  hundred  and  eighty-three,  in  the  name  of  Thomas 
Hutcheson  for  the  sum  one  hundred  and  forty- five  pounds 
seven  shillings  and  two  pence;  one  dated  the  fifteenth 
day  of  December  one  thousand  seven  hundred  and  eighty- 
four  in  the  name  of  William  Morris,  for  the  sunt  of 
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ninety-three  pounds  six  shillings  and  six-pence;  one  da'. 
0  '     *  ted  the  thirteenth  *tiay  of  December  one  thousand  seven 

hupdred  and  eight j-foir  in  ihe  name  of  Jeremiah  Graves, 
Jbr  the  sum  of  twenty-five  pounds  three  shillings;  one 
dated  the  twentieth  day  of  December  one  thousand  se- 
ven hundred  and  eighty-five  in  the  name  of  Hance  Bond, 
for  the  sum  of  seventy-nine  pounds  four  shillings;  one 

*  dated  the  twentieth  day  of  December  one  thousand  se- 
ven hundred  and  eiehty-flve  in  the  name  of  JohnNichol- 

*son,  for  the  suifi  of  fifty  pounds  four  shillings;  one  dated 
the  twenty-first  day  of  December  one  thousand  seven 
hundred  and  eighty-five  in  the  name  of  John  Hamilton 
•  for  the  sum  of  two  hundred  and  thirty-seven  pounds  se- 
ven shillings  and  nine  pence;  one  dated  the  seventeenth 
*  tyf  of  January  one  thousand  seven  hundred  and  eighty- 

six  id  the  name  of  John  Rogers  for  the  sum  of  fifteen 
pounds;  one  dated  the  twenty-first  day  of  January  one 
thousand  seven  hundred  and  eighty-six  in  the  name  of 
Samuel  Wilson,  for  the  sum  of  seven  pounds  thirteen 

*  shillings  and  six  pence;  one  dated  the  twenty-first  daj 
i               '    of  January  one  thousand  seven  hundred  and  eighty-six 

in  the  name  of  John  Cheshire  for  the  sum  of  thirty-three 
pounds  four  shillings;  one  dated  the  tenth  day  of  August 
one  thousand  seven  hundred  and  eighty  six  in  the  name 
of  William  Edmundson,  for  the  sum  of  forty  pounds  two 
•hillings;, one  dated  the  eighteenth  day  of  January  one 
thousand  seven  hundred  and  eighty-seven  in  the  name  of 
Thomas  Williams,  for  the  sum  of  seventy-three  pounds 
one  shilling  and  one.  penny;  and  two  certificates  for 
funded  paper  money,  one  dated  the  twenty-ninth  day  of 
November  one  thousand  seven  hundred  and  eighty-five, 
in  the  name  of  the  said  Benjamin  Temple,  for  the  sum 
of  four  pounds  sixteen  shillings  and  seven  pence  specie, 
and  the  other  of  the  same  date  in  the  name  of  Anne 
Temple  for  the  sum  of  three  pounds  seven  shillings  and 
eight  pence;  and  that  the  auditor  also  issue  to  the  said 
Benjamin  Temple  duplicates  of  the  following  warrants 
lost  as  a&resaid,  that  is  to  say,  one  dated  the  tenth  day  of 
February  one  thousand  seven  hundred  and  eighty-nine, 
in  the  name  of  Jeremiah  Graves,  for  one  pound  ten  shil- 
lings and  two  pence;  one  of  the  same  date  in  the  name 
of  John  Cheshire,  for  one  pound  nineteen  shillings  and 
ten  pence;  one  of  the  same  date  in  the  name  of  Horria 
Bond,  for  four  pounds  fifteen  shillings:  one  of  the  same 
date  in  the  name  of  William  Floyd,  for  two  pounds  four- 
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teen  shillings;  one  of  the  same  date  in  the  name  of  Wil- 
liam £dmondson,  for  two  pounds  eight  shillings  and  a 
penny;  one  of  the  same  date  in  the  name  of  James  Wa- 
terman, for  one  pound  six  shillings  and  ten  pence;  three 
of  the  same  date  in  the  name  of  Beniamin  Temple  for 
the  sum  of  six  pounds  each;  one  of  the  same  date  and 
same  for  the  sum  of  five  pounds  and  nine  pence;  six  of 
the  same  date  and  in  the  same  name,  for  the  sum  of 
three  pounds  each;  which  said  warrants  were  issued  for 
the  seventh  years  interest  due  on  military  certificates; 
Also  one  warrant  dated  the  twentieth  day  of  March  one 
thousand  seven  hundred  and  ninety  in  the  name  of  John 
Nicolson,  for  the  sum  of  three  pounds  and  two  pence; 
two  of  the  same  date  in  the  name  of  Benjamin  Temple 
for  seven  pounds  and  six  pence  each;  two  of  the  same 
date  and  in  the  same  name  for  six  pounds  each;  one  of 
the  same  date  and  in  the  same  name  for  the  sum  of  five  '        ^> 

pounds;  four  of  the  same  date  and  in  the  same  name 
Tor  the  sum  of  three  pounds  each;  one  of  the  same  date 
and  name  for  the  sum  of  eleven  shillings  and  six  pence 
for  funded  money;  one  of  the  same  date  in  the  name  of 
Anne  Temple  for  the  sum  of  eight  shillings  for  funded 
money;  nine  of  the  same  date  for  twenty  shillings  each; 
and  two  of  three  pounds  each  in  the  name  of  Anthony 
Singleton  agent  for  the  sinking  fund,  which  were  issued 
for  the  eighth  years  interest. 

Sect.  3.  And  be  U  farther  enacted,  That  the  auditor  to  Sylvester 
of  public  accounts  shall  also  issue  to  Sylvester  Ward  du*  Ward; 
pVicates  of  two  military  certificates,  one  in  the  name  of 
George  Ward  for  the  sum  of  fifty-five  pounds  eighteen 
shillings  aud  six  pence,  the  other  in  the  name  of  Anthony 
Chevalier  for  the  sum  of  sixty  pounds  twelve  shillings  and 
eight  pence,  dated  each  the  thirteenth  day  of  August, 
one  thousand  seven  hundred  and  eighty-three,  in  lieu  of 
the  originals  which  the  said  Sylvester  Ward  bath  lost. 
„  Sect.  4.  Jind  be  it  farther  enacted,  That  the  treasurer  to  Leonard 
of  this  Commonwealth  shall  issue  to  Leonard  Barnes  a  Karats* 
duplicate  of  a  loan -office  certificate  dated  the  fourteenth 
day  of  June  one  thousand  seven  hundred  andseveoty-nine, 
for  one  hundred  pounds  specie,  in  lieu  of  a  tattered  and 
torn  one. 

Sect.  5.  And  the  auditor  of  public  accounts  shall  issue  to  William 
to  William  Greene  a  duplicate  of  a  provision  certificate  Qrt^9  * 
for  the  sum  of  four  pounds  twelve  shillings  and  six  pence; 
in  lieu  of  the  original  which  was  burnt 
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to  John  Whit-     Sect.  6.  The  auditor  of  public  accounts  shall  also 
lock}  issue  to  John  Whitlock  a  duplicate  of  a  military  certifi- 

'  cate  for  the  sum  of  thirty-five  pounds,  in  lieu  of  the  origi- 
nal which  he  lost  in  the  year  one  thousand  seven  hundred 
and  eighty-seven, 
to  Thomas         Sect.  7.   The  auditor  shall  also  issue  to  Thomas 
BeweD;  Sewell  a  duplicate  of  a  certificate  for  two  pounds  nine- 

teen shillings  specie  for  funded  paper  money,  in  lieu  of 
the  original  which  was  consumed  with  his  house  in  the 
year  one  thousand  seven  hundred  and  eighty-six,  and  also 
warrants  for  the  interest  due  thereon, 
and  to  John  Sect.  8.  The  said  auditor  shall  also  issue  to  John  Hen- 
Henderson,  derson  of  the  county  of  Ohio,  duplicates  of  the  warrants 
heretofore  issued  to  him  for  services  rendered  by  scouts 
and  rangers  in  the  Western  country,  the  originals  being 
lost,  and  were  in  the  followiug  names  and  sums,  to  wit; 
one  in  the  name  of  William  M'Cullock,  for  the  sum  of 
twenty-four  pounds;  one  in  the  name  of  sergeant  James 
Williams,  for  twelve  pounds;  one  in  the  name  of  Joseph 
Huff,  for  eight  pounds  five  shillings;  one  in  the  name  of 
William  Sherrard,  for  four  pounds  nineteen  shillings;  oae 
in  the  name  of  Edmund  Baxter,  for  eight  pounds  five 
shillings;  one  in  the  name  of  William  Layton  for  eight 
pounds  five  shillings,  one  other  to  the  same  person  for 
four  pounds  nineteen  shillings;  one  in  the  name  of  Joseph 
Eddington,  for  twenty-one  pounds;  one  in  the  name  of 
Duncan  Mackenzie  for  eight  pounds  five  shillings;  one  in 
the  name  of  Michael  Baker,  for  seven  pounds;  one  in  the 
name  of  Charles  Williams,  for  eight  pounds  five  shillings; 
one  ia  the  name  of  Samuel  Ogden,  for  four  pounds  nine- 
teen shillings;  one  in  the  name  of  Jacob  Holmes,  for  four 
pounds  nineteen  shillings;  one  in  the  name  of  Charles 
Sparks,  for  eight  pounds  five  shillings;  one  in  the  name 
of  John  Spencer,  for  ten  pounds;  one  in  the  name  of 
William  Johnson,  for  eight  pounds  five  shillings;  one 
other  in  the  same  name  for  four  pounds  nineteen  shillings; 
one  in  the  name  of  Michael  Woodson,  for  seventeen  shil- 
lings; one  in  the  name  of  Daniel  Pierce,  for  four  pounds 
nineteen  shillings;  one  in  the  name  of  Edward  Walltfe£, 
for  eight  pounds  five  shillings;  and  one  in  the  name  of 
James  Pursley,  for  eight  pounds  five  shillings;  amounting 
in  the  whole  to  the  sum  of  one  hundred  and  seventy-ts^U 
pounds  sixteen  shillings. 
Bo"iaJldi^f"  Sect-  9-  Provided  always,  and  be  it  further  enoefcrf, 
gSSf by  t£m  That  the  8aJd  Benjamin  Temple,  Sylvester  Ward,  WH- 
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Green,  John  Wbitlock,  Thomas  Sewell  and  John  to  indemnify 
Henderson,  shall  previous  to  (he  obtaining  the  said  dupli- the  Common- 
cates,  respectively  enter  into  bond  with  sufficient  security,  JJ^ted mats*! 
to  be  approved  of  by  the  executive,  to  indemnify  the 
Commonwealth  and  the  United  States. 


CHAP.  LXXXIV. 

Aft act  to  repeal  in  part  an  act,  xntitled  "An  act 
directing  duplicates  of  certificates  and  war- 
rants to  be  issued  to  certain  persons" 

(Pasted  the  39th  of  December,  1790.) 

Sect.  1.  BE  it  enacted.  That  so  much  of  an  act,  in-  Put  of  tt* 
titled  4<  An  act  directing  duplicates  of  certificates  and  "*  ^S^f 
warrants  to  be  issued  to  certain  persons,"  as  authorises  certificates  to 
.the  auditor  to  issue  duplicates  of  warrants  to  John  Hen-  be  issued  to 
derson,  shall  be  and  the  same  is  hereby  repealed.  certain  per- 

Sect.  2.  This  law  shall  be  in  force  from  the  passage  q£E£^ 
thereof.  mentoftb* 

act. 


CHAP.  LXXXV. 

Jin  act  directing  payment  of  a  sum  of  money 
to  Richard  Evers  Lee,  out  of  the  proceeds  of 
certain  confiscated  property. 

(Fasted  the  23d  of  December,  1790.) 

Sbct.  1.  WHEREAS  it  has  been  represented  to  the  Preamble, 
present  General  Assembly,  that  Andrew  Sprowle,  for- 
merly of  the  county  of  Norfolk,  merchant,  left  this  Com- 
monwealth, indebted  by  bond  to  Samuel  Allyne,  of  the 
same  county >  deceased,  in  the  sum  of  four  hundred  and 
fifty-eight  pounds  three  shillings  and  three-penpe,  which 
bond  became  due  and  payable  on  the  first  day  of  January, 
mt  thousand  seven  hundred  and  seventy-six;  And  where- 


Digitized  by  VjOOQIC 


220 


LAWS  OP  YIRGINIA. 


A  turn  of  mo- 
Bey  to  be  paid 
to  the  admini- 
strator of  Sa- 
muel Allyne 
out  of  the  pro- 
ceeds of 
Sprovle*» 
estate; 
'Warrants 
therefor  par- 
able out  of  the 
aggregate 
fuad. 


as  the  estate  of  the  said  Andrew  Sprowle  by  reason  of 
his  disaffection  to  the  American  cause,  and  actual  joining 
the  British  forces,  was  sold  under  the  laws  of  escheat* 
and  the  money  arising  from  the  sale  thereof,  deposited  in 
the  public  treasury;  And  whereas  letters  of  administra- 
tion on  the  estate  of  the  said  Samuel  Allyne  deceased, 
were  by  the  court  of  the  county  aforesaid,  granted  to 
Richard  Evers  Lee. 

Sect.  2.  Beit  enacted  by  the  General  JhstnMy,  That 
the  said  Richard  Evers  Lee  shall  be  entitled  to  receive 
from  out  of  the  proceeds  of  the  said  Andrew  Sprowle's 
estate,  deposited  as  aforesaid  in  the  public  treasury,  the 
said  balance  of  four  hundred  and  fifty-eight  pounds  thre^ 
shillings  and  three-pence  specie,  together  with  the  inte- 
rest accruing  thereon,  after  the  rate  of  five  per  centum 
per  annum,  from  the  time  the  same  became  payable  as 
aforesaid,  until  payment.  And  be  it  further  enacted^  That 
the  auditor  of  public  accounts  shall  be,  and  he  is  hereby 
empowered  and  directed  to  issue  to  the  said  Richara 
Evers  Lee  administrator  as  aforesaid,  a  warrant  or  war- 
rants on  the  treasury  for  the  same,  payable  out  of  th$ 
aggregate  fund. 


CHAP.  LXXXVI. 
An  act  concerning  Peter  Francisco. 

(Passed  the  20th  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  it  has  been  represented  to  the 

present  General  Assembly,  that  Peter  Francisco  of  the 
county  of  Charlotte,  entered  into  the  Virginia  line  as  a 
soldier  at  a  very  early  period  of  the  late  war  with  Great 
Britain,  received  several  wounds  in  the  course  thereof, 
and  distinguished  himself  by  numerous  acts  of  bravery 
and  intrepidity;  And  whereas  the  said  Peter  Francisco 
afterwards  joined  the  cavalry  to  the  southward,  under  the 
command  of  colonel  William  Washington,  having  first 

Eurcbased  at  bis  own  cost  a  very  valuable  horse,  which 
eing  worn  down  by  hardship  died  in  the  service; 
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Sect.  2.  Be  it  enacted  by  At  General  Assembly,  That  Peter  Fran- 
SB  well  to  compensate  the  said  Peter  Francisco  for  the  «*>  *Howed  a 
loss  of  the  said  horse,  as  to  reward  him  for  his  valour,  the  SJ^^rHcea 
auditor  shall  and  he  is  hereby  required  to  issue  him  a  indforahorto 
warrant  on  the  treasury  for  the  sum  ol  seventy  -fire  pounds,  loat  in  the 
payable  out  of  the  contingent  fund.  9Tmf- 


CHAP.   LXXXVII. 

Jin  act  to  vest  certain  lands  whereof  Henry  Gar- 
weft  is  seized  in  trustees  to  be  sold  and  the 
money  laid  out  in  the  purchase  of  other  . 
lands. 

(Passed  the  1st  of  December,  1790.) 

Sect.  1.  WHEREAS  James  Garnett  gentleman  for-  Preamble, 
qaeriy  of  the  county  of  Essex  deceased,  was  in  his  life 
time  and  at  the  time  of  his  death  seized  in  fee  simple  of 
a  considerable  real  estate,  and  being  so  seized,  did  by 
his  last  will  and  testament  in  writing,  bearing  date  the 
eighteenth  day  of  April  one  thousand  seven  hundred  and 
sixty-five,  devise  a  part  thereof  in  these  words,  to  wit, 
"  I  give  and  devise  to  my  grandson  Henry  Garnett  the 
"  land  I  purchased  of  Edward  Rowsie  junior  on  Occo* 
"  patia  creek;  Those  tracts  I  purchased  of  the  Repleys; 
"  All  the  lands  I  purchased  of  Francis  Covington;  a  tract 
"  purchased  of  Berry  man  Brown,  and  a  moiety  of  the  tract 
44  called  Gladdy-fork  mentioned  before;  together  with  a 
"  moiety  of  the  twelve  hundred  acres  of  land  purchased 
"  of  Francis  Qouldman  aforesaid,  and  also  one  thousand 
a  acres  of  land  purchased  of  Francis  Qouldman  and  situ- 
u  ate  in  Caroline  county  whereon  James  Goodrich  is  now 
**  overseer,  during  his  my  said  grandson  Henry's  natural 
"  life;  Remainder  to  my  son  Muscoe  and  his  heirs  in 
u  trust  and  for  the  use  of  the  first  and  every  other  son  of 
**  ay  grandson  Henry  who  shall  survive  him  in  tail  male 
"  equally  to  be  divided;  remainder  in  trust  for  the  use  of 
u  everv  son  of  my  grandsons  Francis  and  Augustine  who 
u  shall  survive  them  in  tail  male  equally  to  be  divided. 
"Remainder  to  my  son  Muscoe  and  his  heirs  for  ever," 
as  by  the  said  will  recorded  in  the  court  of  the  said  county 
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of  Essex,  may  appear;  and  soon  after  miking  the  said 
will  the  said  testator  died,  and  the  said  Hear?  Garnett 
his  grandson  entered  into  the  said  lands  and  became 
thereof  seized  and  possessed:  And  k  being  represented 
that  it  would  be  greatly  to  the  benefit  of  the  said  Henry 
Garnett  and  those  claiming  under  him,  if  he  was  author* 
ized  to  make  sale  of  the  said  lands  or  a  part  thereof,  and 
lay  out  the  money  arising  from  such  sale  in  the  purchase 
of  other  lands  more  desirably  situated,  to  be  of  equal  or 
greater  value  with  those  so  intended  to  be  sold  and  to  be 
moreover  subject  to  the  same  restrictions,  remainders  and 
limitations  as  the  lands  so  devised  to  him  by  the  said  will 
are  subject  to;  for  which  purpose  application  hath  been 
made  to  this  Assembly  by  the  said  Henry  Garnett: 
Trustees  ap.       Sect.  2.  Be  it  therefore  enacted  by  the  General  «ds- 
pointedto  tell  8embly%  That  Hancock  Lee,  James  Upshaw  junior,  An- 
^Tof  Hen-  drew  Monroc  and  Ge0TSe  William  Smith  gentlemen  or 
ry  Garnett  is   any  three  of  them  are  hereby  authorized  and  empowered 
seized;  whenever  they  shall  be  thereto  required   by  the  said 

Henry  Garnett  to  make  sale  of  the  whole  or  such  parts 
of  the  said  lands  devised  as  aforesaid  as  by  the  said 
Henry  shall  be  deemed  most  fii,  expedient  and  for  the 
benefit  of  himself  and  those  claiming  in  remainder,  and 
to  convey  the  same  to  the  purchaser  or  purchasers  it 
fee  simple. 
The  purchase      Seer.  3.  The  money  arising  from  the  said  sales  shall 

Jested  in°oth     be  V€8l€d  i0  **  ,aid  ™DCOck  Lec>  Ja0>e8  UP81** '  J°* 

er  lands* sub-  n,or>  Andrew  Monroe  and  George  William  oarfth  gen* 
ject  to  the  tlemen  trustees,  to  be  by  them  laid  out  in  the  purchase 
same  limits,  of  other  lands,  to  be  in  the  opinion  of  the  said  trustees 
tlons-  or  a  majority  of  them  of  equal  value  at  tfce  least  with 

those  lands  which  shall  be  sold  by  them  in  virtue  $f  dm 
act.  And  the  said  lands  so  purchased  shall  be  eonvcycd 
to  the  said  Hancock  Lee,  James  Upsbaw,  junior,  An* 
drew  Monroe  and  George  William  Smith  geqtlemen  in 
trust  for  the  use  of  the  said  Henry  Garnett,  and  to  de- 
scend and  pass  in  the  same  manner  and  be  subject  to  the 
like  restrictions,  remainders  and  limitations,  as  the  lands 
devised  to  the  said  Henry,  are,  by  the  last  will  and  tea- 
tameat  aforesaid,  directed  to  pass,  deset nd  agd  be  ptfh 
ject  to. 
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CHAP.  LXXXVHI. 

An  actio  conjhrm  the  sale  of  a  lot  of  land  made 
by  James  Herbert,  as  guardian  of  his  son 
Christopher  Herbert,   and  for  other  pur* 
poses. 

(Pawed  the  6th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  that  under  the  Preamble. 
Act  of  Assembly  for  establishing  a  marine  hospital  for 
the  reception  of  aged  and  disabled  seamen,  the  commis- 
sioners thereby  appointed  have  fixed  on  certain  lots  in 
the  town  of  Washington  as  the  most  proper  and  conve- 
nient place  on  which  to  erect  the  said  hospital,  and  that 
one  of  the  said  lots  belongs  to  Christopher  Herbert 
an  infant,  under  the  age  of  twenty-one  years:  And 
whereas  James  Herbert  the  father  and  guardian  of  the 
said  Christopher,  hath  actually  contracted  with  the  said 
commissioners  for  the  sale  of  the  said  lot,  and  hath  pe- 
titioned this  Assembly  to  authorize  him  to  convey  a  title 
thereto,  and  to  lay  out  the  money  arising  from  such  sale 
in  the jpnrcbsse  of  other  lands,  for  the  use  and  benefit  of 
his  said  son. 

Sect.  2.  Beit  therefore  enacted  by  the  General  Jls-  Commission* 
apntfy,  That  John  Portlock,  Charles  Odeon,  Edmund  en  appointed 
Abnond,  Ardree  Bartee,  and  Thomas  Nashjun.  gen-  the   ropcrt t 
tlemen,  or  any  three  of  them,  who  are  no  ways  interested  0f  christo- y 
in  the  said  lot  of  land,  shall  and  may,  and  they  are  hereby  pher  Herbert* 
impowered  and  directed  to  set  a  value  on  the  same,  and 
upon  receipt  of  such  valuation  it  shall  be  lawful  for  the  On  receipt  of 
^aid  James  Herbert,  as  guardian  of  his  said  son  Christo-  the  valuation 
pher  Herbert,  to  convey  the  said  lot  of  land  to  the  com-  conveyed  to 
missioners  of  the  marine  hospital  in  the  manner  and  for  the  commis- 
the  purposes  prescribed  by  the  said  recited  act.  sionen  of  the 

Sect.  3.  Aid  be  it  farther  enacted,  That  the  purchase  "^j06*108* 
money  for  the  said  lot  of  land  shall  by  the  said  James  *"    ' 
Herbert  be  fairly  laid  out  in  the  purchase  of  other  lands,    "  j^f  JJ£]n 
In  trust  for  the  use  and  benefit  of  the  said  Christopher  other  lands ; 
Herbert  his  son,  and  shall  by  good  and  sufficient  deed  or 
deeds  be  conveyed  to  him  the  said  Christopher  and  his 
heirs  in  fee  simple. 

Sect.  4.   JSnd  be  it  further  enacted,  That  the  said  His  gwdian 
James  Herbert  shall  give  bond  and  security  in  the  pe-  to  give  bond 


Digitize)  by  GoOgk 


m 

and  security 
for  the  per- 
formance of 
the  trust. 


LAWS  OP  VIRGINIA. 

nalty  of  three  hundred  pounds,  for  the  faithfal  perform* 
aoce  of  the  said  trust  reposed  in  him,  and  payable  to  the 
sitting  justices  of  Norfolk  county  court,  for  the  benefit  of 
the  said  Christopher  Herbert;  which  said  bond  shall  be 
recorded  in  the  said  court,  and  may  be  put  in  suit  by  any 
person  or  persons,  who  may  be  injured  by  the  non-per- 
formance of  the  trust  hereby  reposed  in  the  said  James 
Herbert. 


CHAP.  LXXXIX. 

An  act  to  release  the  right  of  this  Commonwealth 
to  the  estate  of  John  Bakery  deceased. 

(Passed  the  7th  of  December,  1790.) 

Heamble.  Sect.  1 .  WHEREAS  John  Baker,  of  the  county  of 

Louisa,  being  /do  de  *e,  and  his  estate  thereby  forfeited 
and  escheated  to  the  Commonwealth. 

Interest  of  the     Sect.  2.  Be  it  enacted  by  the  General  AnetnMy,  That 

weS3^n  j  h  aH  right'  Cit,e'  interc8t*  c,ai,n  and  demaDcl*  which  °°* 
Baker's'estote  e3"8t8  'n  ^e  Commonwealth,  or  on  any  office  hereafter 
who  was/tfo  to  be  found,  shall  be  established  therein,  to  the  estate  of 
John  Baker  deceased,  shall  pass,  descend  and  rest  in 
and  to  the  same  person  or  persons,  and  be  subject  to  aH 
and  every  claim  and  claims  in  law  and  equity  of  all  and 
every  person  and  persons  whatsoever,  in  the  same  man* 
ner  as  if  the  said  John  Baker  had  died  a  natural  death. 


flfe  se>  releas- 
ed. 


CHAP.  XC. 


PtemiMet 


An  act  to  vest  in  trustees  a  tract  of  land  tying 
in  Louisa  county  to  be  sold  for  the  benefit  of 
the  children  of  Roger  Thompson. 

(Passed  the  10th  of  December,  1790.) 

Sect.  1.  WHEREAS  application  hath  been  made 
to  this  Assembly  to  vest  in  trustees  a  certain  tract  of  land 
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lying  in  the  county  of  Louisa,  which  from  the  death  of 
Mrs.  Lucy  Thompson  late  the  wife  of  Roger  Thompson 
hath  descended  to  their  five  children  Joseph  Thompson, 
George  Thompson,  Foster  Thompson,  Elizabeth  Thomp- 
son and  Sarah  Thompson,  to  be  sold  and  the  money 
arising  from  the  sale  thereof  secured  to  the  said  children, 
which  is  adjudged  reasonable. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  As*  Trustees  sp- 
semWy,  That  "the  said  tract  of  land  containing  two  hun-  pomtedtoseU 
dred  and  ninety-three  acres  which  hath  descended  to  the  iJ^^CT 
said  Joseph    Thompson,    Qeorge    Thompson,  Foster  Thowpsoii 
Thompson,  Elisabeth  Thompson  and  Sarah  Thompson  died  seised. 
in  right  of  their  said  mother  Lucy  Thompson  deceased, 
shall  be  and  the  same  is  hereby  vested  in  George  Thomp- 
son, William  Payne,  senior,  and  John  Thompson,  gen- 
tlemen, and  their  heirs  in  trust,  that  they  or  any  two  of 
them  shall  as  soon  as  may  be,  sell  the  same  for  the  best 
price  to  be  had,  and  to  convey  the  said  land  to  the  pur- 
chaser or  purchasers  in  fee  simple. 

•    Sect.  3.  The  money  arising  from  the  sale  of  the  said  Purchase  mo- 
tract  of  land  shall  by  the  said  trustees  be  paid  to  the  ™^t0  Y*0™ 
said   Joseph  Thompson,    George    Thompson,    Foster  °     pM  ' 
Thompson,  Elizabeth  Thompson  and  Sarah  Thomp- 
son when  they  shall  severally  be  entitled  to  receive  the 
same. 

Sect.  4.   Md  be  it  farther  enacted,  That  the  said  T™*^ * 
trustees  shall  give  bond  and  security  in  the  penalty  °f  Sc^tyfor 
five  hundred  pounds,  for  their  faithful  performance  of  theperform- 
the  said  trust  reposed  in  them  and  payable  to  the  sitting  snc«  of  the 
justices  of  Louisa  county  court  for  the  benefit  of  the  said trust* 
children,  which  said  bond  shall  be  recorded  in  the  said 
court,  and  may  be  put  in  suit  by  any  person  or  persons 
who  may  be  injured  by  the  said  trustees  not  faithfully 
performing  their  said  trust. 
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CHAP.  XCI. 

Jin  act  to  confirm  the  sale  of  a  tract  of  land 
made  by  Thomas  Newton  junior  and  John 
Boush,  administrators  with  the  will  annexed 
of  John  Hutchings  deceased,  and  for  other 
purposes. 

CPasted  the  27th  of  November,  1790.) 

Preamble.  Sect.  1.  WHEREAS  John  Hutching!  gentleman  in 

and  by  his  last  will  and  testament  in  writing,  which  hat 
been  duly  proved  and  recorded  in  the  court  of  Norfolk 
county,  among  other  things  directed  that  his  exeeotors 
should  dispose  of  his  whole  estate,  both  real  and  personal, 
except  the  land  whereon  he  lived,  together  with  a  wharf 
disposed  of  by  him,  and  also  his  land  in  the  island  of 
Bermuda,  and  from  the  sales  thereof  to  pay,  in  the  first 
place,  his  just  debts,  and  the  residue  to  apply  as  in  the 
said  will  is  particularly  directed.     And  whereas  it  is  re- 
presented to  this  present  Assembly,  that  the  executor* 
named  in  the  will  of  the  said  John  Hutchings  severally 
refused  to  take  upon  themselves  the  execution  thereof 
whereupon  administration  with  the  will  annexed  was  in 
due  form  granted  to  Thomas  Newton  junior  and  John 
Bou9h,  who  have  since  sold  the  personal  estate  and  also 
a  tract  of  land  called  Lambert's  point,  lying  in  the  said 
county  of  Norfolk,  belonging  to  the  said  John  Hutchings 
deceased;  and  whereas  the  said  Thomas  Newton  junior 
and  John  Boush  not  being  authorized  as  administrators 
aforesaid  to  make  a  conveyance  to  the  purchaser  of  dm 
said  tract  of  land,  have  made  application  to  this  Assembly 
to  pass  an  act  as  well  to  do  so,  as  to  authorize  them  to 
make  sale  of  the  remaining  lands  of  their  said  testator, 
directed  by  his  said  will  to  be  sold  and  convey  the  same 
to  the  purchaser  or  purchasers  thereof  in  fee  simple. 
John  Hutch-       Sect.  2.    Be  it  therefore  enacted,    That  the  said 
ings'sadminis-  Thomas  Newton  junior  and  John  Boush  shall  beandtbey. 
SedtoaseU°" are  k€reby  authorized  and  empowered  to  execute  a  deed 
and  coiyey     b*  conveying  the  said  tract  of  land  called  Lambert's 
the  lands  di-    point  so  as  aforesaid  sold,  to  the  purchaser  in  fee,  and 
w2f  t?.be    *l*o  to  make  *ale  of  all  or  any  of  the  lots  or  other  lands 
sou  by  his      directed  by  the  will  of  their  said  testator  to  be  soldibr  the 
purposes  therein  particularly  directed  to  be  applied,  afid 
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execute  sufficient  deed  or  deeds  lor  conveying  the  same 

or  any  part  thereof  to  the  purchaser  or  purchasers  in  fee         * 

simple* 


CHAP.  XCII.    .     . 

An  act  concerning  the  Marriage  of  Lewis  Ro- 
berts. 

(Passed  the  20th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  .&semMy,  That  Writ  to  be 
K  shall  and  may  be  lawful  for  Lewis  Roberts  to  sue  out  ^^J^e 
of  the  office  of  the  supreme  court  of  the  district  of  Ken-  of  Kentucky 
tackey  a  writ  against  Rachel  Roberts,  which  writ  shall  by  Lewis  Ro- 
be framed  by  the  clerk,  shall  express  the  nature  of  the  v^J^nit 
case,  and  shall  be  published  for  eight  weeks  successively 
in  the  Kentuckey  Gazette,  whereupon  the  plaintiff  may  Proceedings 
file  his  declaration  in  the  said  cause,  and  the  defendant  thereupon. 
may  appear  and  plead  to  issue,  in  which  case,  or  if  she 
does  not  appear  within  two  months  after  such  publication, 
it  shall  be  set  for  trial  by  the  clerk  on  some  day  in  the 
succeeding  court,  but  may  for  good  cause  shewn  to  the 
coort  be  continued  until  the  succeeding  term. 
+  Sect.  2.  Commissions  to  take  depositions  and  subpoe- 
nas to  summon  witnesses  shall  issue  as  in  other  cases. 

Sect.  3.  Notice  of  taking  depositions  published  in  the 
Kentuckey  Gazette  shall  be  sufficient* 

Sect.  4.  A  jury  shall  be  summoned  who  shall  be  Truth  of  the 
sworn  well  and  truly  to  enquire  into  the  allegations  con-  jij^fj^J!6" 
tained  in  the  declaration,  or  to  try  the  issue  joined,  as  the  tobetried. 
case  may  be,  and  shall  find  a  verdict  according  to  the 
usual  mode;  and  if  the  jury  in  case  of  issue  joined,  shall 
find  for  the  plaintiff,  or  in  case  of  enquiry  into  the  troth 
of  the  allegations  contained  in  the  declaration  shall  find  y.-j*  t  rth^ 
in  substance,  that  the  defendant  hath  deserted  the  plain-  jary  t0  t,e  „». 
tiff,  and  that  she  hath  lived  in  adultery  with  another  man  corded;  effect 
since  such  desertion,  the  said  verdict  shall  be  recorded,  ?ere_t  ^^ 
and  thereupon  the  marriage  between  the  said  Lewis  Ro-  p^tifT.   ° 
berts  and  Rachel  shall  be  totally  dissolved. 
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CHAP.  XCII1. 

.,      .     Jin  act  appointing  trustees  to  confirm  in  Cttrtis 
\    .         Alder  son  a  title  to  a  certain  tract  of  land. 

(Passed  the  29th  of  November,  1790.) 

jnjntte.      •    Sect.  1.  WHEREAS  it  is  represented  that  by  virtue 

;•*  of  an  act  of  Assembly,  passed  in  the  year  one  thousand 

seven  hundred  and  seventy-seven,  which  empowered  the 

vestry  of  the  parish  of  Botetourt,  to  dispose  of  their  glebe 

lands, that  the  same  were  sold  to  a  certain  Curtis  Alderson, 

for  the  consideration  of  four  hundred  pounds  which  has  been 

paid  by  him;  but  that  previous  to  his  obtaining  a  title 

».,  thereto,  the  said  vestry  was  dissolved,  and  the  said  Curtis 

Alderson  having  petitioned  this  Assembly,  to  confirm  in 

him  a  title  to  the  said  glebe  lands: 

Trustees  ap-       Sect.  2.  Be  U  therefore  enacted  by  the  General  A$- 

pointed  to       sembly,  That  the  glebe  lands  which  appertained  to  the 

ofbmd  to  Co£  **1^  Par'8'1  °f  Botetourt,  at  the  passing  of  the  said  recited 

lis  Alderson.'"  ac*>  consisting  of  five  hundred  and  twenty-five  acrefc,and 

which  by  the  said  act  were  directed  to  be  sold,  shall  be, 

and  the  same  are  hereby  vested  in  Joseph  Haines,  Joseph 

Paxton,  Nicholas  Carper  and  William  Brians,  gentlemen, 

in  fee  simple;  in  trust  nevertheless,  to  be  by  them  or  any 

two  of  them  conveyed  to  the  said  Curtis  Alderson,  and 

his  heirs,  in  fee  simple  for  ever.  * 


CHAP.  XCIV. 

An  act  for  vesting  in  trustees  the  interest  which 
the  Commonwealth  hath  in  certain  lands 
whereof  Patrick  Coutts  died  seized. 

(Passed  the  16th  of  December,  1790.) 

Preamble,  Sect.  1.  WHEREAS  it  bath  been  represented  to  the 

present  General  Assembly  by  Benjamin  Lewis,  Alexan- 
der M'Robert  and  John  M'Keand  administrators  with  the 
will  annexed  of  the  estate  of  Patrick  Coutts  deceased, 
unadrainistered  by  William  Coutts  deceased,  that  the  said 
Patrick  Coutts  departed  this  life  some  time  in  the  year 
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one  thousand  seven  hundred  and  seventy-six,  leaving  a 
personal  estate  not  sufficient  for  die  payment  of  his  debts, 
and  possessed  of  several  lots  and  parcebof  land  lying  in 
the  county  of  Henrico,  which  have  escheated  to  the  Com- 
monwealth, by  reason  of  the  heir  at  law  of  the  said  Pat- 
rick Coutts  being  an  alien;  And  whereas  it  is  more  agree- 
<  able  to  the  principles  of  justice,  that  the  said  lands  should 
b£  applied  to  (be  discharge  of  the  debts  of  the  said  Pat- 
rick" Coutts  deceased  than  (hat  the  public  should  be  bene- 
fited thereby. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  Jl$-  Interest  of  the 
sembly,  That  all  the  right  and  interest  which  the  Com-  ^23tb°S"tli« 
monwealtb  hath  to  the  said  lands  upon  an  office  which  ]Ui^s  where- 
hath  been  found,  shall  be  and  the  same  are  hereby  vest-  of  Patrick 
ed  in  Nathaniel  Wilkinson,  Richard  Adams,  William  Cout*f dicd  , 
Hay,  John  Harvie,  William  Du  Val  and  George  Nicol-  5'JSteSaT 
son,  gentlemen  trustees,  to  be  by  them  or  any  three  of 
them  sold  for  the  best  price  that  can  be  had;  giving  two 
months  notice  of  the  time  and  place  of  sale  in  the  .Vir- 
ginia Gazette. 

Sect.  3.  The  said  trustees  or  any  three  of  them  shall  to  be  sold; 
convey  the  said  land  to  the  purchaser  or  purchasers  in 
fee;  and  the  money  arising  from  the  sale  thereof  shall  be  Money  arising 
paid  to  the  said  Benjamin  Lewis,  Alexander  SMtobert  {^rcJ^°£  {£, 
and  John  M'Keand  administrators  of  the  said  Patrick  adimnistra- 
Coutts  deceased  as  aforesaid,  to  be  applied  by  them  in  a  tors ; 
doe  course  of  administration  to  the  discharge  of  the  How  to  be  tp- 
debts  of  the  said  decedent  Patrick  Coutts,  and  in  case  plied  by  them, 
there  should  be  any  surplus  after  paying  such  debts,  the 
same  shall  by  the  said  administrators  be  paid  into  the 
public  treasury. 

Sect.  4.  And  whereas  it  has  been  further  represented ' 
to  the  General  Assembly  by  the  said  Benjamin  Lewis, 
Alexander  M'Robert  and  John  M'Keand,  that  several 
Jots  and  parcels  of  land,  part  of  the  estate  of  the  said 
Patrick  Coutts  had  been  sold  by  them,  and  also  by  Wil- 
liam Coutts  in  his  life  time,  who  was  administrator  with 
the  will  annexed  of  the  said  Patrick,  under  an  opinion 
that  the  same  were  vested  in  them  by  the  will  of  the  said 
Patrick,  which  lots  and  parcels  of  land  have  escheated  ^he  trustees 
to  the  Commonwealth.  t0  convey  the 

Sect.  5.  Be  if  enacted.  That  the  trustees  herein  be-  lots  sold  b? 
fore  named,  shall  convey  to  the  purchasers  respectively  SSK*JJ*  °y 
their  hetrs  or  assigns  in  fee,  the  several  lots  and  parcels  caattsto  the 
of  land  so  sold  as  aforesaid.  purchasers. 
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Rights  of  an  Sect.  6.  Saving  however  to  aH  persons  and  bodies 
cSnun^uT  P0'*4*0  awJ  corporate  other  than  those  claiming  under  the 
deMht^Com.  Commonwealth,  all  legal  or  equitable  rigHls  which  they 
monwethh  might  have  ascerted  to  the  said  lands  or  any  part  there- 
»ved.  of:  Provided  that  the  terms  of  their  several  agreements 

be  complied  with,  on  or  before  the  first  day  of  Decern* 

ber  next. 


Auditor  to 
credit  John 
Taylor  late 
sheriff  of 
Montgomery, 
for  a.  certain 
sum  on  ac- 
count of  the 
land  tax; 


And  Francis 
Warman  late 
sheriff  of  Mo- 
nongalia for 
the  amount  of 
certain  certifi- 
cates and  war- 
rants casually 
destroyed. 


CHAP.  XCV. 

Jin  act  to  credit  John  Taylor  and  Francis  War- 
man,  certain  sums  of  money. 

(Passed  the  15th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
the  auditor  of  public  accounts,  shall  and  he  is  hereby  re- 
quired to  credit  John  Taylor,  late  sheriff  of  the  county 
of  Montgomery,  on  account  of  the  land  tax  due  from  tnfe 
said  county,  in  the  year  one  thousand  seven  hundred  and 
eighty-seven,  the  sum  of  ninety-six  pounds  five  shillings 
and  five  pence  halfpenny,  being  the  amount  of  the  tax  on 
certain  tracts  of  land  in  the  uninhabited  parts  of  the  said 
county,  which  the  said  John  Taylor  was  prevented  from 
collecting  by  reason  of  the  danger  he  was  exposed  to  from 
the  savages. 

Sect.  2.  The  auditor  of  public  accounts  shall  also 
credit  Francis  Warman,  late  sheriff  of  the  county  of 
Monongalia,  in  account  for  the  collection  of  the  taxes 
due  from  the  said  county,  for  the  year  one  thousand  se- 
ven hundred  and  eighty-six,  the  sum  of  fourteen  pounds 
in  the  certificate,  and  one  pound  four  shillings  in  the  re- 
venue tax,  being  the  amount  of  certificates,  and  a  war- 
rant collected  by  Jacob  Pendall,  deputy  sheriff  to  the 
said  Francis  Warman,  and  consumed  with  his  house  in 
the  said  year:  Provided,  That  the  said  Francis  Warman 
shall  specify  the  date  of  and  to  whom  the  said  certifi- 
cate and  warrant  were  granted,  and  give  bond  and  seen- 
rity  as  in  cases  of  duplicates  heretofore  granted  in  lieu 
of  warrants  or  certificates  lost  or  otherwise  destroyed. 
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%  CHAP.  XCVI. 

Jin  ad  to  amend  two  acts  of  ike  Assembly  ap- 
pointing trustees  to  sell  part  of  the  lams  of 
John  Todd%  deceased,  for  the  payment  of  his 
debts,  and  for  other  purposes. 

(Passed  the  10th  of  November,  1790.) 

Sect.  1.  WHEREAS  doubts  have  arisen  with  re-  Preamble. 
spect  to  the  powers  given  the  trustees  appointed  by  two 
acts  of  Assembly  passed  in  the  years  one  thousand  seven 
hundred  and  eighty-six,  and  one  thousand  seven  hun- 
dred and  eighty-seven,  the  one  intitled  "  An  act  ap- 
pointing trustees  to  sell  part  of  the  lands  of  John  Todd, 
deceased,  for  the  payment  of  his  debts,  and  for  other 
purposes,"  and  the  other  amendatory  thereof;  to  remove 
which  doubts,  application  hath  been  made  to  this  As- 
sembly; 

>  Sect.  2.  Be  it  therefore  enacted.  That  the  trustees  ap-  Trustees  au- 
pointed  by  the  said  recited  acts,  or  any  three  of  them  thorized  to 
shall  and  may  proceed  to  sell  in  such  manner  as  to  them  J^J^J^J^ 
shall  seem  most  advantageous,  so  much  of  the  lands  Todd  deceas- 
wbereof  the  said  John  Todd  died  seized,  as  shall  be  suf-  ed; 
ficient  for  carrying  into  full  and  complete  effect  the  pur- 
poses thereby  intended,  and  convey  the  same  to  the  pur- 
chaser or  purchasers  in  fee  simple;  Provided  neverthe- 
less. That  the  said  trustees  shall  not  be  authorized  to  sell 
the  tract  of  land  in  the  county  of  Fayette,  containing  four 
hundred  acres,  which  was  granted  to  the  said  John  Todd 
by  virtue  of  his  actual  settlement  right;  And  provided 
also,  That  they  shall  not  sell  in  consequence  of  the  pow- 
ers hereby  given  them,  more  than  one  fourth  part  of  the 
lands,  whereof  the  said  John  Todd  died  seized. 

Sect.  3.  The  said  trustees  when  they  have  performed  To  lay  a  statc- 
the  trust  reposed  in  them  by  this  or  either  of  the  said  ment  of  their 
recited  acts,  and  shall  have  made  a  fair  statement  of  {JJfjJJJ ^Je" 
their  proceedings  therein,  which  having  been  examined  court  of  Fay- 
and  approved  by  the  court  of  Fayette  county,  shall  be  ette  county. 
recorded  therein,  from  thenceforth  the.  said  trustees  shall 
be  discharged  from  the  said  trust.  . 

Sec*.  5.  Aid  be  it  further  enacted,   That  Percival  aadedtoSe* 
Butler  "and  Robert  Barr,  gentlemen,  shall  be  and  they  former. 
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are  hereby  added  to  the  former  trustees,  with  the  same 
power  add  authority  as  any  one  particularly  Mined  tit 
either  of  the  said  recited  acts.  ^ 


CHAP,  XCVII. 


Preamble. 


A  certificate 
for  a  certain 
sum  to  be  is- 
sued to  Wills 
Cowper. 


An  act  for  paying  a  sum  of  money  to  Wills 
Cowper. 

(Passed  the  23d  of  December,  1790.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the 
present  General  Assembly,  that  Wills  Cowper  of  the 
town  of  Suffolk,  furnished  in  the  course  of  the  late  war 
eighty-seven  barrels  of  corn  for  the  use  of  the  militia  un- 
der the  command  of  brigadier  general  Lawson,  and  has 
not  received  any  compensation  for  the  same: 

Sect.  2.  BE  it  enacted  by  the  General  Assembly,  That 
the  said  corn  shall  be  estimated  at  the  rate  of  ten  shil- 
lings per  barrel,  and  the  auditor  of  public  accounts  shall 
and  is  hereby  directed  to  issue  to  the  said  Wills  Cowper 
a  certificate  for  the  same. 


CHAP.  XCVIII. 

Jin  act  authorizing  certain  trustees  to  make  safe 
of  a  lot  oflandin  the  county  of  Accomack. 

.(Passed  the  10th  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  a  lot  of  land  in  the  county  of 

Accomack,  was  purchased  by  joint  contribution  of  divert 
persons  resident  as  well  in  the  said  county  as  the  county 
of  Somerset  in  the  state  of  Maryland,  and  appropriated 
tOjthe  purpose  of  religious  worship,  ana  it  has  been  repre- 
sented to  this  present  General  Assembly,  that  the  per* 
sons  living  who  are  interested  in  the  said  land  ate  de- 
sirous that  the  same  should  be  sold: 
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•  SscT.2.  Be  U  therefore  enaded  by  the  G^ner^Assm^Tmntets^p^ 
Vhfr  That  Joho  Cropper,  George  Corbin,  John  Teackle  pointed  to  sell 
and  Joho  Wise,  gentlemen,  shall  be  and  they  are  hereby  fn jj^omwk  • 
authorized  and  empowered  to  sell  the  said  land  and  the 
buildingB  thereon  to  the  highest  bidder  on  twelve  months 
credit,  taking  bond  with  sufieient  security  for  the  pay- 
ment thereof,  and  to  convey  the  same  to  the  purchaser  or 
purchasers  in  fee  simple. 

SfiCT.  5.  And  be  it  farther  enacted.  That  the  money  Money  arising 
arising  from  the  sale  thereof  shall  by  the  said  John  {^tobc"1*- 
Cropper,  Geprge  Corbin,  John  Teackle  and  John  Wise  plied.  * 

be  paid  to  the  trustees  of  the  Washington  academy  in  the 
state  of  Maryland,  and  the  Margaret  academy  in  the 
county  of  Accomack  for  the  use  of  the  said  academies  in 
equitable  proportion  as  near  as  may  be  to  the  original 
contributions  of  the  inhabitants  of  the  two  counties  above 
mentioned. 


CHAP.  XCIX. 

Sn  act  fir  paying  the  officers  of  tlve  General 
Assembly  for  their  services  during  the  present 
session. 

(Passed  the  27th  of  December,  1790.) 

BE  it  enacted  by  the  General  Assembly,  That  the  Allowances  to 
following  allowances  shall  be  made  to  the  officers  of  the  *«  £%££* 
General  Assembly  for  their  services  during  the  present  Assembly,  for 
session:  To  the  chaplain  six  pounds  per  week;  to  the  their  services 
clerk  of  the  house  of  delegates  thirty-five  pounds  per  during  the 
week;  to  the  clerk  of  the  senate  seventeen  pounds  ten  gj^  8C* 
shillings  per  week;  to  the- clerk  of  the  committees  of 
privileges  aqd  elections  and  propositions  and  grievances, 
twelve  pounds  ten  shillings  per  week;  to  the  clerk  of  the 
committees  of  religion  and  claims  ten  pounds  per  week; 
to  the  clerk  of  the  committee  for  courts  of  justice  ten 
pounds  per  week;  to  the  serjeant  at  arms  for  the  senate 
eight  pounds  ten  shillings  per  week;  to  the  serjeant  at 
arms  of  the  house  of  delegates  eight  pounds  ten  shillings 

Gweek;  to  each  of  the  door-keepers  of  the  senate  and 
se  of  delegates  five  pounds  per  week;  and  to  the  per- 
Vol.  XIII.— G  g 
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son  who  cleans 
act  shall  comm< 
passing  thereof. 


son  who  cleans  the  capitol  the  sum  of  five  pounds.  This 
act  shall  commence  and  be  in  force  from  and  after  the 


IN  THE  HOUSE  OP  DELEGATES. 

Wednesday,  the  Si  of  November,  1790. 

RESOLVED,  That  so  much  of  the  act  intitled  "  Aa 
act  making  provision  for  the  debt  of  the  United  States," 
as  assumes  the  payment  of  the  state  debts  is  repugnant  to 
the  constitution  of  the  United  States,  as  it  goes  to  the 
exercise  of  a  power  not  granted  to  the  general  govern- 
ment. 

Hecember  the  21st,  ir90.— Agreed  to  by  the  Senate. 


Thursday,  th*  Ath  of  November,  1790. 

RESOLVED,  That  so  much  of  the  act  intitled  "  Am 
act  making  provision  for  the  debt  of  the  United  States/' 
as  limits  the  right  of  the  United  States  ip  their  redemp- 
tion of  the  public  debt,  is  dangerous  to  the  rights  and 
subversive  of  the  interest  of  the  people,  and  demands  the 
marked  disapprobation  of  the  General  Assembly. 

December  the  21st,  1790.— Agreed  to  by  the  Senate. 


Monday,  the  8th  of  November,  1790. 

RESOLVED,  That  an  act  of  the  United  States,  inti- 
tled "  An  act  making  provision  for  the  debt  of  the  Uni- 
ted States,"  so  far  as  the  same  pledges  the  faith  of  the 
United  States,  and  appropriates  funds  for  the  payment  of 
certain  debts  due  by  the  several  states  in  the  union,  wilt 
in  its  operation  be  highly  injurious  to  those  states,  which 
have  by  persevering  and  strenuous  exertions,  redeemed 
a  considerable  portion  of  the  debts  incurred  by  them  dur- 
ing the  late  war,  and  will  particularly  produce  great  in- 
jury to  this  state;  Because  a  large  proportion  of  the  debt 
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then  contracted  by  this  Commonwealth,  haying  been  al- 
ready redeemed  by  the  collection  of  heavy  taxes  levied 
on  its  citizens,  and  measures  having  been  taken  for  the 
gradual  payment  of  the  balance,  so  as  to  afford  the  most 
certain  prospect  of  extinguishing  the  whole  at  a  period 
not  very  distant,  the  Commonwealth,  will  by  the  opera- 
tion of  the  aforesaid  act,  be  involved  for  payment  of  debts 
contracted  by  other  states,  which  either  have  not  paid 
any  part  thereof  themselves,  or  have  reduced  them  but 
in  a  small  proportion  compared  with  the  payments  made 
by  this  state;  by  means  whereof  a  heavy  debt  will  be 
intailed  on  this  state,  which  never  can  be  extinguished 
by  all  its  efforts,  whilst  any  part  of  the  debts  contracted 
by  any  state  in  the  American  union,  and  so  assumed  shall 
remain  unpaid. 
December  the  21st,  1790.— Agreed  to  by  the  Senate. 


Monday,  tlie  22d  of  November,  1790. 

THE  General  Assembly  of  Virginia  considering  it  as 
one  among  the  important  privileges  of  the  people,  that 
they  should  have  tree  admission  to  hear  the  debates  of 
the  senate,  as  well  as  of  the  house  of  representatives, 
whenever  they  are  exercising  their  legislative  functions. 

Rtsohed  therefore  nemine  contradicente,  That  the  sena- 
tors of  this  state  in  the  senate  of  the  United  States  he  in- 
structed to  use  their  utmost  endeavours  to  procure  the 
admission  of  the  citizens  of  the  United  States,  to  hear  the 
debates  of  their  bouse  whenever  they  are  sitting  in  their 
legislative  capacity. 

Rt&ohtd  nemine  contradicente,  That  the  speakers  of  the 
two  houses  of  the  General  Assembly,  be  requested  to  in- 
close copies  of  the  foregoing  resolution,  to  the  legisla- 
tures of  the  several  states  in  the  union,  requesting  their 
co-operation  in  similar  instructions  to  their  respective 
senators. 

November  the  27tb,  1790.— Agreed  to  by  the  Senate. 
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Monday,  the  6ik  of  December,  1790. 

RESOLVED,  That  the  executive  be  requested  to 
transmit  the  resolutions  of  the  convention  of  Kentuckey, 
on  the  subject  of  the  separation  from  the  Commonwealth 
of  Virginia  lo  the  senators  of  this  state,  in  the  Congress 
of  the  United  States,  with  instructions,  that  they  use  their 
utmost  exertions,  to  carry  into  full  effect  the  object  of  the 
said  resolutions.  * 

December  the  8tb,  1790.— Agreed  to  by  the  Senate. 


Monday,  the  20th  of  December,  1190. 

RESOLVED,  That  the  act  of  Congress  intitled  "  An 
act  to  enable  the  officers  and  soldiers  of  the  Virginia  line 
on  continental  establishment  to  obtain  titles  to  certain 
lands  lying  north-west  of  the  river  Ohio  between  the 
little  Miami  and  Scioto,"  renders  the  entries  and  sur- 
veys made  for  the  officers  and  soldiers  of  the  continental 
line  of  this  state  on  the  north* west  side  of  the  Ohio  doubt- 
ful and  precarious  and  destroys  the  rights  of  their  as- 
signees which  rights  have  been  sanctioned  by  the  laws  of 
this  Commonwealth. 

Resohed,  That  the  expression  of  the  said  act  is  to 
vague  as  to  leave  it  uncertain  whether  officers  having 
title  to  lands  under  the  acts  and  resolutions  of  the  Gene- 
ral Assembly  of  this  Commonwealth,  but  who  have  not 
Continued  in  service  to  Ibe  end  of  the  war  shall  have 
grants  on  the  warrants  which  have  been  issued  to  them. 

Resolved,  That  the  executive  be  requested  to  transmit 
a  copy  of  the  foregoing  resolutions  together  with  the  pe- 
tition of  the  officers  and  soldiers  of  the  Virginia  line  to 
th*  President  of  the  United  States. 

December  tbe  22d,  1790.— Agreed  to  by  the  Senate. 
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IN  THE  HOUSE  OF  DELEGATES. 

Thursday,  the  16th  of  December,  lf90. 

The  General  Assembly  of  the  Commonwealth  of  Virginia, 
to  the  United  States  in  Congress  assembled. 

REPRESENT, 

THAT  it  is  with  great  concern  they  find  themselves 
compelled,  from  a  sense  of  duty,  to  call  the  attention  of 
Congress  to  an  act  of  their  last  session,  intitled  "  An  act 
making  provision  for  the  debt  of  the  United  States," 
which  the  General  Assembly  conceive  neither  policy, 
justice  nor  the  constitution  warrants.    Republican  po- 
licy in  the  opinion  of  your  memorialists  could  scarcely 
have  suggested  those  clauses  in  the  aforesaid  act,  which 
limit  the  right  of  the  United  States,  in  their  redemption 
of  the  public  debt.  On  the  contrary  they  discern  a  strik- 
ing resemblance  between  this  system  and  that  which 
was  introduced  into  England,  at  the  revolution;  a  sys- 
tem which  has  perpetuated  upon  that  nation  an  enormous 
debt,  and  has  moreover  insinuated  into  the  hand?  of  the 
executive,  an   unbounded  influence*,  which  pervading 
every  branch  of  the  government,  bears  down  all  opposi- 
tion, and  daily  threatens  the  destruction  of  every  thing 
Jhat  appertains  to  English  liberty.  The  same  causes  pro- 
duce the  same  effects!  In  an  agricultural  country  like 
this,  therefore  to  erect,  and  cbncentrate,  and  perpetuate 
a  large  monied  interest,  is  a  measure  which  your  memo- 
rialists apprehend  must  in  the  course  of  human  events, 
produce  one  or  other  of  two  evils,  the  prostration  of  agri- 
culture at  the  feet  of  commerce,  or  a  change  in  the  pre- 
sent form  of  federal  government,  fatal  to  the  existence  of 
American  liberty. 

The  General  Assembly  pass  by  various  other  parts  of 
the  said  act  which  they  apprehend  will  have  a  dangerous 
and  impolitic  tendency,  and  proceed  to  shew  the  injus- 
tice of  it,  as  it  applies  to  this  Commonwealth.  It  pledges 
the  faith  of  the  United  States,  for  the  payment  of  certain 
debts  due  by  the  several  states  in  the  union,  contracted 
by  them  during  the  late  war.  A  large  proportion  of  the 
debt  thus  contracted  by  this  state,  has  been  already  re- 
deemed by  the  collection  of  heavy  taxes  levied  on  its  ci- 
tizens, and  measures  have  been  taken  for  the  gradual 
payment  of  the  balance,  so  as  to  afford  the  most  certain 

Digitized  by  VjDOQlC 


238  LAWS  OF  VIRGINIA. 

prospect  or  extinguishing  the  whole  at  a  period  not  very 
distant:  But  by  the  operation  of  the  aforesaid  act  a  heavy 
debt,  and  consequently  heavy  taxes,  will  be  entailed  on 
the  citizens  of  this  Commonwealth,  from  which  they  never 
can  be  relieved  by  all  the  efforts  of  the  General  Assembly, 
whilst  any  part  of  the  debts  contracted  by  any  state  in 
the  American  union,  and  so  assumed,  shall  remain  un- 
paid; for  it  is  with  great  anxiety  your  memorialists  per- 
ceive, that  the  said  act,  without  the  smallest  necessity,  is 
calculated  to  extort  from  the  General  Assembly  the  pow- 
er of  taxing  their  own  constituents  for  the  payment  of 
their  own  debts,  in  such  a  manner  as  would  be  best 
suited  to  their  own  ease  and  convenience.  Your  memo- 
rialists cannot  suppress  their  uneasiness  at  the  discri- 
minating preference  which  is  given  to  the  holders  of  the 
principal  of  (he  continental  debt,  over  the  holders  of  the 
principal  of  the  state  debts,  in  those  instances  where 
states  have  made  ample  provision  for  the  annual  pay- 
ment of  the  interest,  and  where  of  course  there  can  be 
no  interest  to  compound  with  the  principal,  which  hap- 
pens to  be  the  situation  of  this  Commonwealth.  The 
continental  creditors  have  preferences  in  other  respects, 
which  the  General  -Assembly  forbear  to  mention,  satis- 
fied that  Congress  must  allow,  that  policy,  justice  and  the 
principles  of  public  credit  abhor  discriminations  between 
fair  creditors  Your  memorialists  turn  away  from  the 
impolicy  and  injustice  of  the  said  act,  and  view  it  in 
another  light,  in  which  to  them  it  appears  still  more  odi- 
ous and  deformed. 

During  the  whole  discussion  of  the  federal  constitu- 
tion by  the  convention  of  Virginia,  your  memorialists 
were  taught  to  believe  u  That  every  power  not  granted, 
was  retained,"  under  this  impression  and  upon  this  posi- 
tive condition,  declared  in  the  instrument  of  ratification, 
the  said  government  was  adopted  by  the  people  of  this 
Commonwealth;  but  your  memorialists  can  fina  no  clause 
in  the  constitution,  authorizing  Congress  to  assume  the 
debts  of  the  states!  As  the  guardians  then  of  the  rights 
and  interests  of  their  constituents,  as  sentinels  placed  by 
them  over  the  ministers  of  the  federal  government,  to 
shield  it  from  their  encroachments,  or  at  least  to  sound 
the  alarm  when  it  is  threatened  with  invasion,  they  can 
never  reconcile  it  to  their  consciences,  silently  to  acqui- 
esce in  a  measure,  which  violates  that  hallowed  maxim: 
A  maxim  on  the  truth  and  sacredness  of  which  the  fede- 
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ral  government  depended  for  its  adoption  in  this  Com- 
monwealth. Bat  this  injudicious  act  not  only  deserves 
the  censure  of  the  General  Assembly,  because  it  is  not 
warranted  by  the  constitution  of  the  United  States,  but 
because  it  is  repugnant  to  an  express  provision  of  that 
constitution;  this  provision  is  "  That  all  debts  contract- 
ed and  engagements  entered  into,  before  the  adoption  of 
this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution,  as  under,  the  confedera- 
tion," which  amounts  to  a  constitutional  ratification  of 
the  contracts  respecting  the  state  debts  in  the  situation  in 
which  they  existed  under  the  confederation,  and  resorting 
to  that  standard,  there  can  be  no  doubt,  that  in  the  pre- 
sent question,  the  rights  of  states  as  contracting  parties 
with  the  United  States,  must  be  considered  as  sacred. 

The  General  Assembly  of  the  Commopwealth  of  Vir- 
ginia confide  so  fully  in  the  justice  and  wisdom  of  Con- 
gress upon  the  present  occasion,  as  to  hope  that  they  will 
revise  and  amend  the  aforesaid  act  generally,  and  repeal 
in  particular,  so  much  of  it  as  relates  to  the  assumption  , 
of  the  state  debts. 

December  the  23d,  1790.— Agreed  to  by  the  Senate. 
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Begtm  and  held  at  the  Capitol  in  the  city  of  ^e^^ 
Richmond,  on  Monday,  the.  seventeenth  dixy  governor. 
of  October,  one  thousand  seven  hundred  and 
ninety-one,  and  in  the  16th  year  of  the  Com- 
monwealth. 


CHAP.  I. 


An  ad  concerning  the  taxes  of  the  year  one  ihoa* 
sand  seven  hundred  and  ninety-one.     * 

(Patted  the  2d  of  December,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Taxesaf  lf91, 
the  taxes  on  lands,  slavey  and  other  property,  which  «t  what  rates 
became  doe  on  the  first  day  of  November,  one  thousand  V? e^J£JL£e 
seven  hundred  and  ninety-one,  shall  and  may  be  dig-    "  ****** 
charged  by  making  payment  thereof  at  the  like  rates  and 
proportions  as  were  directed  to  be  paid  by  an  act  of  the 
feat  session  of  Assembly,  intituled,  "  An  act  concerning 
the  taies  of  the  year  one  thousand  seven  hundred  and  ' 
ninety,1'  on  the  property  therein  enumerated;  and  that 
the  like  property  shall  be  exempted  from  the  payment  of 
taxes,  as  was  exempted  in  the  said  recited  act.    And  all 
sheriffs  and  collectors  of  the  public  revenue  are  required 
in  the  collection  and  receipt  of  the  above-mentioned 
taxes,  to  govern  themselves  accordingly,  and  where  more 
than  the  amount  aforesaid  bath  been  received,  to  rastore 
the  surplus  thereof  to  the  person  or  persons  entitled  there- 
to.    No  distress  shall  be  made  for  any  tax  which  became  When  to  be 
doe  on  the  first  day  of  November,  one  thousand  seven  distrained  for. 
handled  and  ninety-one,  until  ftfee  first  day  of  May,  one* 
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When  to  lie 
accounted  for. 


Taxes,  when 
to  become  due 
in  future. 


Jtepealing 
clause. 

Commence- 
ment of  the 

act. 


thousand  seven  hundred  and  ninety-two.  All  the  taxes 
aforesaid  shall  be  accounted  for  and  paid  in  the  same 
manner,  and  under  the  same  penalties  as  the  laws  under 
which  they  respectively  arise,  prescribe  [except  that  they 
shall  be  collected  and  paid  into  the  treasury  in  specie 
only]  and  shall  be  accounted  for  and  paid  into  the  public 
treasury  on  or  before  the  first  day  of  October,  one  thou- 
sand seven  hundred  and  ninety-two. 

Sect.  2.  And  be  it  further  enacted.  That  the  taxes  oa 
lands,  slaves,  and  other  property,  shall  hereafter  become 
due  on  the  thirty-first  day  of  December,  in  every  year, 
instead  of  the  first  day  of  November. 

Sect.  3.  So  much  of  every  act  as  comes  within  the 
purview  of  this  act,  is  hereby  repealed. 

Sect.  4.  This  act  shall  commence  in  force  from  and 
after  the  thirty-first  day  of  December,  one  thousand  se- 
ven hundred  and  ninety-one. 


The  aggre- 
gate fund; 


Charges 
thereon. 


CHAP.  II. 
An  act  for  appropriating  the  Public  Revenue. 

(Passed  the  14th  of  December,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  T(iat 
the  arrearages  of  the  revenue  taxes  due  before  the  first 
day  of  November,  one  thousand  seven,  hundred  and  nine- 
ty, except  the  taxes  on  law  process,  recording  of  wills 
and  deeds,  the  seal  of  the  commonwealth,  the  tax  of  six 
shillings  per  hogshead  on  tobacco,  and  the  fees  from  the 
Register's  office,  shall  continue  to  constitute  the  aggre- 

5 ate  fund,  and  remain  charged  with  the  payment  of  aH 
ebts  heretofore  charged  thereon,  and  shall  further  be 
charged  with  all  warrants  to  be  issued  by  the  auditor  of 
public  accounts,  in  the  year  one  thousand  seven  hundred 
and  ninety-two,  for  interest  on  any  debt  due  hy  this  Com- 
monwealth, and  with  all  sums  of  money  directed  to  be  paid 
by  any  act  of  the  present  General  Assembly,  for  which  n# 
other  provision  has  been  made.  And  all  warrants  and  other 
facilities  which  have  heretofore  been  receivable  in  dis- 
charge of  the  respective  taxes,  which  by  this  act  consti- 
tute the  aggregate  fund,  and  all  warrants  With  the  pay- 
ment of  which  the  aggregate  fund  is  charged,  by  this 
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act,  may  be  paid  in  discharge  of  the  taxes  which  consti- 
tute the  said  fund;  and  (he  sheriffs  or  collectors  of  the 
revenue  which  constitute  the  said  fund,  shall,  on  pay* 
ment  thereof  into  the  public  treasury  have  credit  for  the 
name  accordingly. 

Sect.  2.  Jind  be  it  farther  enacted,,  That  the  arrear-  Funds  for  the 
ages  of  the  taxes  on  law  process,  recording  of  wills  and  support  of  d- 
deeds,  the  tax  on  the  seal  of  the  commonwealth,  aad  roe*t°Tcni" 
from  the  register's  office,  which  were  due  before  the 
first  day  of  November,  one  thousand  seven  hundred  and 
ninety;  all  branches  of  revenue  which  arose  to  the  com- 
monwealth between  the  thirty-first  day  of  .October,  one 
thousand  seven  hundred  and  ninety,  and  the  first  day  of 
November,  one  thousand  seven  hundred  and  ninety- one;  charges  on 
and  all  branches  of  revenue  which  shall  arise  to  the  com-  the  revenue  of 
mon wealth  between  the  thirty  first  day  of  October,  one  l79l< 
thousand  seven  hundred  and  ninety-one,  and  the  first  day 
of  January,  one   thousand  seven  hundred  and  ninety- 
three,  shall  he  appropriated  to  the  support  of  civil  go- 
vernment, and  for  the  contingent  charges  thereof;  and 
shall  also  be  charged  with  the  payment  of  all  unsatisfied 
warrants  charged  on  any  of  the  said  funds  by  an  act  of 
the  last  session  of  Assembly,  intituled,  si  An  act  provid- 
ing funds  for  the  support  of  government,  and  for  the 
payment  of  the  public  debts,"  with  warrants  hereafter 
issued  for  expences  attending  criminal  prosecutions,  ex- 
cept for  guards  in  the  several  counties  and  corporations; 
for  compensation  for  slaves  executed;  for  the  states  shares 
in  the  Patowmac,  James  River  and  Dismal  Swamp  ca- 
nal companies;  for  the  hospital  for  the  reception  of  per- 
sons of  unsound  mind;  for  erecting  public  buildings  at 
the  federal  seat  of  government  on  the  Patowmac,  for 
the  expences  attending  the  arsenal  at  the  point  of  Fork, 
and  for  all  pensions  allowed  by  this  Commonwealth.  And  Treasurer  to 
if  the  funds  herein  appropriated  to  the  payment  of  the  supply  defi- 
officers  of  civil  government,  and  of  warrants  issued  by  ^n  fands  by* 
direction  of  the  executive  for  the  contingent    purposes  borrowing 
thereof;  on  account  of  the  states  shares  in  the  Paiowmac,  from  others. 
James  River  and  Dismal  Swamp  canal  companies;  for 
the  hospital  for  the  reception  of  persons  of  unsound 
mind;  for  erecting  the  public  buildings  at  the  federal 
seat  of  government,  on  the  Patowmac;  for  all  pensions 
due*by  this  Commonwealth,  and  all  legal  expences  which 
pay  accrue  by  order  of  the  executive,  in  defence  of  the 
western  frontier,  should  not.be  productive  early  enough 
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for  these  purposes,  it  shall  be  lawful  for  the  executive  to 
direct  the  treasurer  to  borrow  as  much  money  as  shall  bt 
deficient,  out  of  any  other  funds,  and  to  replace  the  same 
Arrearagea  of  as  soon  as  possible.    The  arrears  due  to  this  Common- 
certificate  tax;  wealth  under  the  act  "For  redeeming  certain  certaft* 
W appropn-  c|^„  gha||  ^  appr0pfiatej  ^  the  redemption  of  all 
certificates  or  warrants  issued  by  the  auditor  of  public 
accounts,  for  all  liquidated  claims  due  by  this  common- 
wealth, and  for  which  no  other  provision  hatb  been  made, 
and  all  persona  indebted  for  any  arrears  under  die  said 
act,  may  make  payment  thereof  in  any  such  certificates 
or  warrants;  and  every  sheriff  or  collector  of  the  said 
certificate  tax,  on  payment  thereof  into  the  public  trea- 
sury shall  have  credit  for  the  same  accordingly. 

Sect.  £.  So  much  of  every  act  of  Assembly,  an 
cornea  within  the  purview  of  this  act,  shall  be  and  the 
same  is  hereby  repealed. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


*ef»e*]ing 
clause.   • 


Commence- 
ment of  the 
act. 


CHAP.  III. 


Preamble. 


Certain  acts 
concerning 
executions 
continued. 


An  act  to  amend  and  continue  two  acts 

in  the  year  one  thousand  seven  hundred  and 
eighty-eight,  directing  the  mode  of  proceeding 
under  certain  executions. 

(Passed  the  15th  of  December,  1791.) 

Sect.  1.  WHEREAS  the  act  of  Assembly  passed  on 
the  fourth  day  of  January,  in  the  year  one  thousand  seven 
hundred  and  eigbty-eigbt,  intituled,  "An  act  directing 
the  mode  of  proceeding  under  certain  executions,"  and 
one  other  act  passed  on  the  twenty-ninth  day  of  Decem- 
ber, in  the  year  one  thousand  seven  hundred  and  eighty- 
eight,  intituled,  "  An  act  to  amend  the  act  directing  the 
mode  of  proceeding  under  certain  executions,"  will  both 
expire  in  the  month  of  January  next,  and  it  is  judged 
expedient  that  the  same  should  be  further  continued:  Be 
U  therefor*  enacted,  That  the  said  two  above  recited  ttctfl 
shall  continue  and  be  in  force  until  (he  first  day  of  J** 
noary,  one  thousand  seven  hundred  and  ninety-three. 
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Sect.  S.  Aid  bt  k  further  enacted.  That  wheresoever  Surplus  am. 
on  a  tale  for  cash  or  tobacco  under  any  execution,  the  ing  from  the 
amount of  such  tale  shall  exceed  the  principal,  interest  JJJJ ^odsto" 
and  costs,  the  sheriff  or  other  officer  shall  pay  such  ex*  be  returned  to 
tern  or  surplus  to  the  debtor,  his  executors,  administra-  Km } 
ton,  or  agent;  .and  if  any  sheriff  or  other  officer  shall  fail 
or  refuse  to  pay  such  surplus  or  excess  when  required, 
such  sheriff  or  other  officer,  his  or  their  security  or  se- 
curities, his  or  their  executors  or  administrators,  shaH 
every  and  each  of  them  be  liable  to  the  (ike  penalty  and  Penalty  on 
judgment  in  favour  of  Jthe  said  debtor,  as  is  prescribed  sheriff 'a  with- 
and  directed  by  law  in  favour  of  the  plaintiff  against  the  hoWmSlt 
sheriff  for  not  paying  the  principal,  interest,  and  costs 
levied  on  an  execution. 

Sect.  S.  Jtnd  be  it  further  enacted,  That  when  a  she-  Money  levied 
riff  or  other  officer  under  any  execution,  shall  receive  the  by  execution, 
whole  or  any  part  of  the  money  or  tobacco  for  which  the  £  ^oddSS 
aaid  execution  issued,  and  the  person  against  whom  such  ant  obtaining* 
execution  may  have  issued,  his  executors  or  administra-  an  injunction; 
tors  shall  obtain  an  injunction  to  such  execution,  or  for 
any  part  of  the  money  or  tobacco  mentioned  therein,  be- 
fore the  money  or  tobacco  so  received*  by  such  sheriff  or 
officer  is  paid  to  the  plaintiff,  his  agent  or  attorney,  or 
bis  executors  or  administrators,  in  every  such  case,  the 
sheriff  or  other  officer,  his  executors  or  administrators, 
shajl  repay  to  the  person  or  persons  against  whom  such 
execution  issued,  his  or  their  executors,  administrators, 
or  agent,  the  money  or  tobacco  so  received,  or  such  part 
thereof  as  may  be  enjoined;  and  if  any  sheriff  or  other  Penalty  on 
officer,  his  or  their  executors  or  administrators,  shall  fail  sheriff Vith- 
or  refuse  when  required,  to  repay  such  sum  of  money  or  holding  it. 
tobacco,  so  received  and  enjoined,  to  the  person  having 
a  right  to  demand  the  same,  such  sheriff  or  other  officer 
and  their  securities,  his  or  their  executors  and  adminis- 
trators, and, every  of  them  shall  be  liable  to  the  like  pe- 
nalty and  judgment  in  favor  of  the  person,  his  executors 
or  administrators,  by  whom  the  said  injunction  is  obtain- 
ed, as  is  directed  by  law  in  favor  of  the  plaintiff  against 
the  sheriff  for  not  paying  money  or  tobacco  levied  on  an 
execution. 

Sect.  4.  If  any  sheriff  or  other  officer  shall  fail  todc-  Bonds  for  pro- 
liver  or  return  any  bond  taken  for  the  forthcoming  of  during  pro- 
property,  by  virtue  of  the  above  last  recited  act,  within  SJ^JJli^  e 
sixty  days  after  the  date  thereof,  to  the  office  of  the  clerk  when  to  be 
of  ihe  court  whence  such  execution  issued,  be  shall  be  returned. 

Digitized  by  VjOOQlC 


346  LAWS  OF  VIRGINIA, 

liable  to  the  same  penalty  for  every  month  of  such  failure, 
and  tp  be  recovered  in  the  same  manner,  at  is  directed 
by  law  against  a  sheriff  or  coroner  failing  to  return  an 
execution. 

Sect.  5.  Aid  whereas  doubts  have  arisen   in  what 
manner  judgment  shall  be  rendered  against  any  sheriff, 
coroner,  or  Serjeant  of  a  corporation,  who  shall  fail  to 
return  an  execution  to  the  office  from  whence  it  issued 
on  or  before  the  return  day  thereof— For  a  plain  decla- 
Penalty  on      ration  of  the  law,  Be  it  enacted,  That  where  any  writ  of 
sheriff  failing  execution  or  attachment  for  not  .performing  a  decree  in 
execution*11    c*iancery  8'ia"  conie  'nt0  the  possession  of  any  sheriff, 
coroner,  or  Serjeant  of  a  corporation,  and  he  shall  fail  to 
return  the  same  to  the  office  from  whence  it  issued,  on 
or  before  the  return  day  thereof,  it  shall  be  lawful  for 
the  court,  ten  days  previous  notice  being  given,  upon  the 
motion  of  the  party  injured,  to  fine  such  sheriff,  coroner 
or  serjeant  of  a  corporation,  at  their  discretion,  in  any 
sum  not  exceeding  five  pounds  per  month  for  every  hun- 
dred pounds  contained  in  the  judgment  or  decree  on 
which  the  execution  or  attachment  so  by  him  detained 
was  founded,  and  so  in  proportion  for  any  greater- or 
lesser  sum,  counting  the  aforesaid  months  from  the  re- 
turn day  of  the  execution  or  attachment  to  the  day  of 
rendering  judgment  for  the  said  fine. 
Venditioni  ex-     Sect.  6.  If  the  goods  taken  by  any  sheriff  or  other 
ponas to beis-  0fljceri  or  any  part  thereof, shall  remain  in  his  hands  un- 
rcmaU  unsold80^  be  shall  make  return  accordingly,  and  thereupon* 
in  sheriff's      the  clerk  of  the  court  from  whence  the  execution  issued, 
hands.  shall  and  may,  and  he  is  hereby  required,  to  issue  a  ve»- 

ditioni  exponas  to  such  Sheriff  or  other  officer  directed, 
whereupon  the  like  proceedings  shall  be  bad,  as  might 
and  ought  to  have  be/en  had  on  the  first  execution. 
Sheriff's  com-      Sect.  7.  The  sheriff  or  other  officer  serving  an  exe- 
miaaions  for     cution,  if  the  property  be  actually  sold  or  the  debt  paid, 
euidonf.CXe"    8^a"  *n  ''etl  °^  *e  commission  heretofore  given  by  law, 
be  allowed  a. com  mission  of  five  per  ceutum  on  the  first 
hundred  pounds,  or  ten  thousand  pounds  of  tobacco,  and 
two  per  centum  on  .all  sums  above  that;  but  where  he 
shall  have  proceeded  to  sale,  and  the  defendant  shall 
have  replevied,  such  sheriff  or  collector,  shall  be  allowed 
only  one  half  of  such  commissions. 
.Executions on      Sect.  8.  And  be  it  further  enacted.  That  if  any  obli- 
£ondi7h         Sor  or  ^''S01,8*  °bligee  or  obligees,  in  any  twelve  months 
**>  owXo  replevy  bond  taken  on  any  execution  under  the  said  re- 
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cited  acts,  or  assignee  of  any  such  obligee,  as  the  case  be  issued 
may  be,  shall  die  before  such  bond  be  fully  paid,  it  shall  w*|ere  the 
and  may  be  lawful  for  the  clerk  of  any  court  within  this  obMge2  die. 
Commonwealth,  upon  the  application  and  oath  of  the  ex-  • 

ecuters  or  administrators  of  any  such  obligee  or  assignee, 
that  the  amount  of  such  bond  is  not  discharged,  to  issue 
a  writ  of  execution  against  every  such  obligor  or  obligors, 
his  or  their  executors  or  administrators,  and  to  indorse 
thereon  that  no  security  is  to  be  taken;  any  law  to  the 
contrary  notwithstanding. 

Sbct.  9.  This  act  shall  commence  and  be  in  force  Commence. 
from  and  after  the  first  day  of  January,  one  thousand  ment  of  the 
•  seven  hundred  and  ninety- two.  act 


CHAP.  IV. 

An  act  giving  farther  time  to  the  owners  of  sur- 
veys to  return  the  plats  and  certificates  thereof 
into  tlte  land-office. 

(Passed  the  7th  of  November,  1791.) 

WHEREAS  it  hath  been  represented,  that  the  time  preamble. 
allowed  by  the  act  of  the  last  session,  intituled,  "  An 
act  for  giving  further  time  to  the  owners  of  surveys,  to 
return  the  plats  and  certificates  thereof  into  the  land-of- 
fice," was  not  sufficient  to  comply  with  the  purposes 
thereof;  and  application  hath>  been  made  to  this  Assem- 
bly, to  extend  the  time:  Be  U  therefore  enacted,  That  the  pjat8  0f  sor. 
further  time  of  two  years,  to  be  computed  from  the  ex-  veys  on  the 
piration  of  the  period  mentioned  in  the  said  recited  act,  Western  wa- 
sball  be  allowed  for  returning  all  plats  and  certificates  of  jf™ turned? 
.  surveys  on  the  Western  waters,  and  the  further  time  of  when  on  the' 
twelve  months  from  the  time  of  passing  <his  act,  shall  be  Eastern  wa- 
allowed  for  returning  all  plats  and  certificates  of  surveys  ten* 
on  the  Eastern  waters,  to  the  register  of  the  land-office, 
who  shall  receive  the  same,  and  such  lands  shall  not  be 
considered  as  forfeited,  or  liable  to  forfeiture;  any  law 
to  the  contrary  thereof  notwithstanding* 
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An  act  for  the  relief  of  Sheriffs  in  certain  cases. 

(Passed  the  15th  of  December,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
where  any  sheriff  or  collector  of  the  public  revenue,  shall 
make  it  appear  to  the  court  of  his  county,  by  receipt 
from  the  auditor  of  public  accounts,  that  he  had  paid  in- 
to the  public  treasury  the  fiiU  amount  of  the  taxes  he  was 
bound  to  collect  before  the  passing  of  an  act  of  the  last, 
session  of  Assembly,  intituled,  u  An  act  to  amend  the 
act,  intituled,  An  act  to  remedy  abuses  in  the  manner  of 
selling  lands  for  the  payment  of  public  taxes;"  and  also 
produce  to  the  court  satisfactory  proof  that  he  has  not 
received  the  taxes  for  which  he  has  accounted,  on  lands 
within  his  county  belonging  to  persons  who  have  no  other 
property  on  which  the  said  taxes*can  be  levied,  it  shall 
ana  may  be  lawful  for  the  court  to  authorise  and  di- 
rect the  said  sheriff  or  collector  to  sell,  after  due  notice 
given,  for  ready  money,  the  said  lands  or  so  much  of  them 
as  will  discharge  the  taxes  on  them  respectively  as  afore- 
said, together  with  the  expenses  of  notice  and  sale.  Pro- 
vided nevertheless,  that  if  any  of  the  said  lands  will  not 
sell  for  three-fourths  of  their  value  in  the  opinion  of  the 
commissioners  of  the  land  tax,  the  same  shall  be  sold  ait 
six  months  credit,  the  purchaser  giving  bond  with  good 
security  for  payment  with  interest  to  such  sheriff  or  col- 
lector, which  bond  may  add  shall  be  of  the  aame  force, 
have  the  same  effect,  and  be  proceeded  on  in  the  same 
manner,  as  bonds  taken  on  distress  for  rent 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  the  passing  thereof,  and  shaH  continue  in  fotce  lor 
the  term  of  two  years,  and  no  longer. 
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CHAP.  VI. 

jBtn  act  authorising  the  executive  to  direct  the  she- 
riffs to  sell  certain  lands  the  property  of  this 
Commonwealth 

(Passed  the  20th  of  December,  1791.) 

Sect.  1.  BE  it  enacted,  That  the  governor,  with  I  he  The  executive 
advice  of  council,  is  hereby  authorised  and  empowered  t0  •^ to  tb* 
to  transmit  from  time  to  time,  to  the  several  sherifls  in  J^^^b  °f 
their  respective  counties,  wherein  the  l*nd  belonging  or  edbyfheH?" 
which  may  belong  to  the  Commonwealth,  may  lie,  and  Rcfbrthenon- 
whtch  became  or  will  become  the  property  of  the  said  P*ym«nt  of 
Commonwealth  by  purchase,  for  taxes  due  under  the  re- ttxei' 
venue  Jaws,  and  which  land  has  not  been  or  shall  not 
be  redeemed  within  the  time  limited  by  law,  lists  of  all 
such  fand  as  aforesaid,  and  the  amount  of  taxes,  costs  and 
damages,  for  which  the  said  land  was  subject,  and  de- 
mand a  receipt  therefor,  from  such  sheriffs,  which  receipt 
shall  be  lodged  in  the  auditor's  office,  have  the  force  of 
a  bond,  and  be  entered  in  a  book  to  be  kept  for  that  pur- 
pose. 

Sect.  2.  The  said  sheriffs  on  the  receipt  of  the  lists  The  sheriffs 
aforesaid  shall  proceed  without  delay,  to  advertise  the  t0.!e.n  *£* 
said  lands  for  sale,  giving  as  full  a  description  of  all  the  ***    ^ 
said  land  in  his  county,  as  he  shall  be  able  to  obtain, 
and  after  advertising  as  aforesaid,  two  months  on  one  or 
more  court  days  in  each  month,  at  the  door  of  the  court- 
bouse  \S  his  county,  and  at  such  other  public  places  as 
be  may  think  necessary,  sell  the  said  land,  within  the 
term  of  three  months  from  the  receipt  of  the  said  lists,  at 
the  times  and  places  notified,  for  the  best  price  to  be  got 
in  ready  monev,  unless  the  owner,  his  agent  or  friend,  unless  the 
shall  on  or  before  the  day  of  sale,  pay  up  the  full  amount  taxesand  their 
of  the  taxes  and  damages  for  which  such  land  is  now  oommiswms 
chargeable,  and  five  per  centum  as  a  commission  to  the  the  Say  of  sale? 
said  sheriff:  And  in  case  of  payment  as  aforesaid,  ihe 
said  sheriff  shall  release  such  land,  by  certificate  under 
his  band  and  seal,  duly  attested  by  three  respectable  wit- 
nesses, that  the  public  demands  as  aforesaid  on  the  said 
land  are  satisfied,  and  in  every  such  case,  he  shall  return 
a  copy  of  the  said  certificate  to  the  auditor,  and  shall  aU 
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and  account  so  make  true  return  of  every  sale  or  sales,  and  account 
for  the  money,  f^.  an(j  pay  n,c  amount  thereof  into  the  public  treasury, 
within  two  months  after  the  last  sale  made,  deducting 
therefrom  a  commission  of  five  per  centum  only,  and  tlje 
necessary  charges,  under  the  same  penalties  as  are  by 
law  inflicted  for  failure  to  make  payment  under  the  re- 
venue law.  And  the  auditor  of  public  accounts  shall 
have  the  same  power  and  authority  to  call  delinquent 
sheriffs  herein  to  account,  in  the  same  manner,  and  have 
the  same  proceedings  and  remedies  against  them,  as  in 
had  on  bonds  for  the  collection  of  the  revenue. 
Penalty  on  Sect.  3.  Jfad  be  it  further  enacted,  That  any  sheriff 

sheriff  refus-    refusing  to  receive  the  said  list  of  lands,  or  to  grant  a 
the  Usjor fiflU  receipt  for  the  same,  or  failing  to  make  due  and  faith- 
ing  to  account  fill  return  of  his  proceedings,  relative  thereto,  shall  on 
for  the  money,  proof  thereof  in  any  court  of  record  within  this  Com- 
monwealth, on  motion  of  the  auditor  of  public  accounts, 
forfeit  and  pay  the  sum  of  ten  pounds,  and  costs:  Pro* 
tided,  such  sheriff  has  ten  days  previous  notice  of  such 
motion.    And  the  said  motion  may  be  repeated  during 
the  continuance  of  such  failure,  by  the  auditor,  on  giv- 
ing new  notice  as  aforesaid,  until  recovery  be  had  of 
double  the  amount  of  arrearages  due  on  the  land,  in  such 
lists  as  may  be  put  into  bis  hands,  with  interest,  da- 
mages and  costs  of  such  motion  or  motions. 
Sheriffs  to-  Sect.  4.  And  be  it  further  enacted.  That  any  sheriff 

convey  the  making  sale  of  the  lands  as  aforesaid,  be  authorised  and 
Sem^an^to  re<lu'r^  on  payment  of  the  purchase  money  being  made 
bellowed  the  to  him,  to  convey  the  said  land  in  fee,  to  the  purchaser 
expense  of  or  purchasers  by  one  or  more  deed  or  deeds  as  may  bt 
surveying  it.  necessary,  and  that  the  proper  expenses  attending  the 
surveying  and  laying  off  such  land,  shall  be  paid  by  the 
said  sheriff,  and  be  allowed  to  him  in  settlement  of  his 
account. 
To  survey  the  Sect.  5.  Jkid  be  it  further  enacted,  That  where  any 
said  land  at  sheriff  shall  heretofore  have  been  allowed  in  settlement 
their  own  ex-  with  the  treasurer  for  any  survey  of  the  fanda  aforesaid, 
they  have*1*  an(l  8^a"  DOt  'iaVe  made  the  said  survey,  that  he  shall 
been  hereto-  cause  such  survey  to  be  made  when  required,  at  his  own 
fore  allowed  C05t8,  or  that  it  shall  and  may  he  lawful  for  the  auditor 
paVtJuT t0  °f  puW«c  accounts  by  himself  or  agent,  to  demand  and 
amount  there-  receive  tbe  said  allowance;  and  if  it  shall  not  be  paid, 
of  to  the  audi-  be  may  recover  the  amount  thereof  by  motion,  with  costs, 
top»  in  any  court  of  record,  on  ten  days  previous  notice  t# 

any  such  sheriff  or  sheriffs,  or  their  securities;  and  tbe 
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ttooey  so  refunded,  the  auditor  shall  account  lor  and  pay 
into  the  treasury,  on  order  from  the  executive,  who  shall 
previously  examine  and  certify  his  account  to  be  right* 

Scot.  VI.  And  be  iX  further  enacted,  That  whenever  or  to  the  party 
the  lands  shall  be  redeemed  and  released  as  aforesaid,  j"*?^ tkft 
on  which  no  survey  has  been,  and  where  the  said  allow-  deemed, 
ancc  has  been  made  to  any  sheriff,  it  shall  be  repaid  to 
the  owner  of  such  land,  and  he  shall  have  the  same  re- 
medy against  such  sheriff  and  his  securities,  as  is  herein 
given  to  the  auditor  of  public  accounts. 

Sect.  VII.  This  act  shall  commence  and  be  in  force  Commence-  ' 
from  and  after  the  passing  thereof.  ™nt  * th* 


CHAP.  VII. 

An  act  for  the  election  of  additional  Repre- 
sentatives to  the  present  Congress. 

(Passed  the  20&  of  December,  1791.) 

Sect.  1.  WHEREAS  it  is  necessary  that  provision  Preamble, 
be  made  for  the  election  of  additional  representatives 
to  serve  in  Congress  until  the  fovrth  day  of  March,  one 
thousand  seven  hundred  and  ninety-three ;  Be  it  enacted  Additional  re* 
feifte  General  Jlstembly,  That  on  the  second  Tuesday  in  J^SSsT 
February  next,  an  election  shall  be  held  for  choosing  one  wben  ^j^* 
representative  to  Congress  for  the  counties  of  Acco-  elected;  ar- 
asaek  and  Northampton,  which  shall  compose  one  dis-  rangementof 
trie! ;  for  the  counties  of  Norfolk,  Princess  Ann,  Nanse-  dl9tncti- 
snond,  Isle  of  Wight,  Surry,  and  Southampton,  wbteh 
shall  compose  another  district ;  and  for  every  other  dis- 
trict, except  the  district  of  Kentucky,  agreeably  to  the 
arrangement  thereof  made  by  the  act,  intituled,  "  An  for 
the  election  of  representatives  pursuant  to  the  consti- 
tution of  government  of  the  United  States,"  one  addi- 
tional member  shall  be  chosen  :  Provided  nJtsoip,  That 
if  this  state  shall  be  entitled  to  no  more  than  nine  ad- 
ditional members  to  Congress,  that  then  tbe  counties  of 
Accomack  and  Northampton,  shall  not  of  themselves 
form  a  district,  but  shall  continue  annexed  to  the  coun- 
ties of  Norfolk,  Princess  Ann,  Nansemond,  Isle  of 
Wight,  Surry,  and  Southampton.  Provided  alio,  That  if 
this  state  shall  be  entitled  to  eleven  additional  represen- 
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tatives,  in  (hat  case,  the  counties  of  Berkeley,  Frederick 
and  Shenandoah,  shall  form  one  district,  and  the  coun- 
ties of  Monongalia,  Ohio,  Harrison,  Hampshire,  Hardy, 
Pendleton,  and  Randolph,  shall  compose  another  district. 

Sect.  2.  Jlnd  be  it  further  enacted,  That  the  said 
elections  shall  be  conducted  in  the  same  manner  and 
under  the  same  rules  and  regulations,  as  are  prescribed 
by  an  act  of  Assembly,  intituled,  "An  act  for  the  elec- 
tion of  representatives,  pursuant  to  the  constitution  of 
government  of  the  United  States.*9 

Sect.  3.  So  much  of  every  other  act,  as  prescribes 
the  time  of  electing  representatives  to  serve  in  the  Con- 
gress of  the  United  States,  is  hereby  repealed. 

Sect.  4.  This  act  shall  be  in  fQrce  from  the  passing 
thereof. 


Preamble. 


Allowance  to 
the  commis- 
sioners. 
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act. 


CHAP.  VIII. 

Jin  ad  to  amend  the  act,  intituled,  "  Jin  act  for 
ascertaining  certain  taxes  and  duties,  and  for 
establishing  a  permanent  revenue" 

(Passed  the  17th  of  December,  1791.) 

Sect.  1  BE  it  enacted  by  the  General  Aismkly,  That 
the  commissioners  of  the  land  tax,  shall  before  the  first 
day  of  August  in  every  year,  return  to  the  courts  of  their 
respective  counties  or  corporations,  a  correct  account  of 
their  services,  and  the  said  courts  are  hereby  respectively 
authorised  and  required  to  ascertain  the  time,  in  which 
the  said  services  might  have  been  reasonably  performed; 
and  in  lieu  of  the  allowance  heretofore  made,  the  said 
commissioners  shall  be  paid  by  the  treasurer  of  this 
commonwealth,  on  warrant  from  the  auditor  of  public 
accounts,  six  shillings  per  day,  agreeably  to  the  time  ao 
ascertained  by  the  court 

Sect.  2.  So  much  of  every  act,  as  comes  within  the 
purview  of  this  act,  is  hereby  repealed. 

Sect.  S.  This  act  shall  commence  and  be  hi  force 
from  and  after  the  passing  thereof. 
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CHAP.  IX. 

•fln  act  for  amending  the  several  laws  establish- 
ing  the  Sinking  Fund. 

(Pissed  the  15th  of  December,  1791.) 

Sect.  1.  BE  U  enacted  by  the  General  Assembly,  That  The  interest 
the  treasurer  of  this  commonwealth  shall  be,  and  he  is  here-  on  the  defici- 
by  authorised  to  draw  the  interest  which  shall  be  paya-  fncy^^e 
ble  to  this  state  by  the  commissioner  of  loans  for  the  8^tne  debtto 
United  States,  from  time  to  time,  on  account  of  the  de-  be  received 
ficiency  of  the  loan  of  the  state  debt,  pursuant  to  an  act bv  the  trea- 
of  Congress,  intituled,  "  An  act  making  provision  for  surer; 
the  debt  of  the  United  States  ;"  which  interest  shall  be  how  to  be  ap- 
appVied  to  the  purchase  of  such  public  securities  of  this  plied. 
state,  or  of  the  United  States,  as  may  in  the  opinion  of" 
the  executive,  be  most  for  the  public  Benefit. 

Sect.  2.    The  proportion  of  the  arrearages  of  taxes  rormcr  ap. 
granted  in  aid  of  the  sinking  fund,  by  an  act  of  the  ses-  propmtion  of 
sion  of  one  thousand  seven  hundred  and  eighty -nine,  arrearages  to 
intituled,  "  An  act  to  appropriate  the  public  revenue,"  ftSd«pS3nU. 
shall  continue  so  appropriated.  ed. 

Sect.  S.    The  agent  of  the  sinking  fund  shall  be  en-  The  ttgen^9 
titled  to  receive  for  his  services,  a  commission  not  ex-  communion. 
ceeding  five  per  centum  on  the  nett  profits  to  the  cem- 
menweaVb,  from  the  purchases  aforesaid. 

Sect.  4.    Jind  be  it  further  enacted.  That  so  much  jj0  waPrsnts 
of  an  act,  intituled,  M  An  act  providing  a  sinking  fund  to  be  issued 
for  the  gradual  redemption  of  the  public  debt,"  and  of  for  interest  on 
every  other  act  at  entitles  the  governor,  with  the  advice  S^SSr"1 
of  council,  to  warrants  for  interest  on  certificates  in  the  fund, 
.treasury,  or  in  the  sinking  fund,  and  so  much  of  every 
act,  as  comes  within  tta  purview  of  this  act,  shall  be, 
and  flie  same  is  hereby  repealed. 

Sect.  5.    This  act  shall  commence  and  be  in  force  commence* 
from  and  aAer  the  passage  thereof.  ment  of  the 

act. 
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CHAP.  X. 

Jin  act  concerning  the  offices  of  Auditor, and 
Solicitor. 

(Pissed  the  35th  of  November,  1791.) 

Preamble.  Sect.  1.    WHEREAS  the  office  of  solicitor  will 

soon  become  unnecessary;  Be  it  therefore  enacted,  That 
office  of  soli-  from  and  after  the  thirty-first  day  of  December,  one 
citor  discon-  thousand  seven  hundred  and  ninety-one,  the  office  or 
tinued;  solicitor-general  shall  be  discontinued,  and  thencefor- 

ward all  the  duties,  powers  and  authority  heretofore  by 
law  required  to  be  exercised  by  the  solicitor-general, 
•udkortoper.  shall  be  executed  by  the  auditor,  and  all  notices,  ™*x*™* 
formhisduties  and  other  proceedings  which  have  been  originated  by  the 
tad  to  prase-  jatc  solicitor,  or  by  his  successor  in  office,  in  behalf  of 
dStmV         **  Commonwealth  against  public  delinquents,  and  all 
such  as  may  be  given  or  commenced  before  the  first  day 
of  January,  one  thousand  seven  hundred  and  ninety-two, 
shall  after  that  period  be  deemed  as  valid,  as  if  such  no- 
tices, motions  and  other  proceedings  had  been  given  of 
commenced  by  the  auditor  under  this  act. 
executive  may     Sect.  2.     Be  U  further  enacted,  That  the  executive 
appoint  clerks  may  appoint,  if  necessary,  one  or  more  clerks  to  assist 
to  assist  him.  ||,c  auditor  in  the  duties  of  the  former  solicitor-general, 
with  a  salary  of  one  hundred  pounds  per  annum  to  each, 
who  shall  continue  in  office  until  the  end  of  the  next 
session  of  the  General  Assembly,  unless  in  the  opinion 
of  the  executive  the  said  business  may  te  sooner  accom- 
plished. 

Balances  due  Sect-  S-  ■*■*  U  U  /ur*her  enaded'  Thal  fr0n5  *?* 
for  duties  to  after  the  passing  of  this  act,  the  balances  due  for  duties 
be  paid  by  the  on  imports,  which  heretofore  ivere  payable  to  the  aofi- 
debtors  into  c^  and  b  him  accountcd  ftr  with  the  treasurer,  shall 
tne  treasury.   bc  ^  fay  -^  ^^  direCt|y  int0  thc  public  treasury, 

having  obtained  a  warrant  from  the  auditor  for  that  pur- 
pose.   Any  law  to  the  contrary  notwithstanding. 

Commence-        Sect.  4.    This  act  shall  commence  and  be  in  force 

ment  of  the    from  the  passage  thereof. 

act 
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CHAP.  XI. 

An  act  to  explain  and  amend  the  act  constitut- 
ing the  present  Court  of  Appeals. 

(Passed  the  16th  of  December,  1791.) 

Sect.  1.    WHEREAS  the  sessions  of  the  court  of  Preamble. 
appeals  hare  been  so  changed  by  an  act  of  the  present 
session  of  the  General  Assembly,  as  to  render  it  difficult 
lor  the  judges  of  the  general  court  to  meet  for  constituting 
a  special  court  of  appeals,  according  to  the  directions  pf 
two  several  acts  of  Assembly  for  amending  the  acts  con- 
cerning the  court  of  appeals,  passed  in  the  years  one 
thousand  seven  hundred  and  eighty-nine,  and  one  thou- 
sand seven  hundred  and  ninety:     Be  it  therefore  enacted  Sessions  of 
by  this  present  General  Assembly,  That  the  said  special  the8P««»l 
courts  of  appeals  shall  meet  on  the  twentieth  days  of  £2Jj£     tp* 
June  and  November,  if  not  on  a  Sunday,  and  then  on 
the  next  day,  as  the  case  may  require,  instead  of  the 
first  days  of  the  sessions  of  the  court  of  appeals. 

Sect.  2.     And  be  it  further  enacted,  That  the  clerk  Summonses 
of  the  court  of  appeals  shall  make  the  summonses  order-  ordered  at  the 
ed  at  the  last  session  of  the  court  of  appeals,  for  sum-  JjJ^^^J6" 
moniug  the  judges  for  constituting  a  special  court  of  ap-  ^e  20th  June 
peals  in  the  suits  in  the  said  order  mentioned,  returnable  to  next 
the  tweentietb  day  of  June  next,  instead  of  the  first  day 
of  the  next  session  of  the  said  court  of  appeals. 

Sect.  S.    And  be  it  also  enacted,  That  the  judges  of  Allowance  to 
the  court  of  appeals,  not  disqualified  to  sit  in  any  special  Judges  of  the 
court  of  appeals,  shall  be  paid  the  same  for  tolling  £^for^]£. 
and  attendance,  as  the  other  judges  are  now  by  law  al*  velling°and  al- 
lowed, tendance. 

Sect.  4.    And  whereas  it  is  doublful  whether  the 
judge  of  the  high  court  of  chancery  must  not  necessarily 
be  one  of  the  judges  for  constituting  all  such  special 
courts,  except  in  appeals  from  the  high  court  of  chancery; 
Be  it  therefore  enacted,  That  in  case  of  the  sickness  or  The  Chancel- 
disability  of  the  judge  of  the  high  court  of  chancery  for  lort  attend- 
the  time  being,  which  may  prevent  his  attendance  at  a  cess^n^tocon- 
special,  court  of  appeals,  such  court  may  he  formed  by  gtitute  a  spe- 
otber  judges,  according  to  the  directions  of  the  two  be-  cial  court. 
(ore  recited  acts,  in  the  same  manner  as  if  the  appeal 
bad  been  from  the  high  court  of  chancery. 
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Special  courts 
to  be  attended 
by  the  clerk, 


and  other  offi- 
cers of  the 
•ourt  of  ap- 
peals. 


Causes  in  the 
special  courts, 
when  to  be  re- 
sumed by  the 
court  of  ap- 
peals. 


Repealing 
clause. 


Commence- 
ment of  the 

act. 


Sect.  5.  Jind  be  it  enacted,  That  the  clerk  of  the  court 
of  appeals  for  the  time  being,  shall  attend  all  such  spe- 
cial courts  with  the  records  in  the  cases  to  such  special 
courts  committed,  and  enter  the  proceedings  of  all  such 
special  courts  in  the  order  book  of  the  court  of  appeals, 
and  the  same  shall  be  signed  by  the  presiding  judge  of  such 
special  court,  and  be  certified  to  the  inferior  court,  and 
carried  into  execution  in  the  same  manner  as  if  the  same 
had  been  determined  in  the  court  of  appeals. 

Sect.  6.  And  be  it  enacted.  That  such  special  courts 
shall  be  attended  by  the  like  officers  with  the  court  of 
appeals,  who  shall  receive  the  like  compensation  as  they 
now  do  in  the  said  court;  and  that  such  special  courts 
may  adjourn  and  do  all  and  every  act  as  a  court  during 
their  session  which  the  court  of  appeals  may  by  law  do. 

Sect.  7*  Provided  always,  and  be  it  further  enacted, 
That  where  any  cause  shall  be  pending  in  any  such  spe- 
cial court,  and  the  same  shall  not  be  determined  before 
there  shall  be  a  sufficient  number  of  the  judges  of  the 
court  of  appeals,  qualified  to  make  a  court  for  deciding 
the  same,  such  cause  shall  be  resumed  by  the  court  of 
appeals  and  be  determined  there  as  if  such  cause  had 
never  been  committed  to  a  special  court. 

Sect.  8.  And  be  it  farther  enacted,  That  so  much 
of  all  and  every  other  act  or  acts  as  may  be  contrary  to 
this  act,  shall  be,  and  the  same  is  hereby  repealed. 

Sect.  9.  And  that  this  act  shall  commence  and  be  in 
force  from  and  after  the  first  day  of  January  next. 


CHAP.  XIL 

An  act  for  altaing  the  time  of  holding  the  ses- 
sions of  the  court  qf  Appeals,  and  a  session  of 
the  high  court  of  Chancery. 

(Passed  December  3d,  1791.) 

Sessions  of  the     Sect.  1.  BE  it  enacted  by  the  General  As$embly,  That 
court  of  ap.     instead  of  the  first  day  of  June  and  the  first  day  of  No- 
vember, the  court  of  appeals  shall  be  henceforth  bolden 
on  the  tenth  day  of  April  and  the  tenth  day  of  October  in 
every  year;  or  when  that  shall  happen  to  be  on  Sunday, 


peals, 
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on  (he  succeeding  day,  and  shall  sit  each  time  until  (be 
business  depending  before  them  shall  be  dispatched. 

StcT-  ••'  Jtnd  be  k  further  enacted,  That  instead  of  of  the  court  of 
the  twelfth  day  of  October,  the  high  court  of  chancery  chancery. 
shall  be  held  on  the  first  day  of  September  in  every 
year;  or  when  that  shall  happen  to  be  on  Sunday,  on  the 
second  day  of  September,  and  shall  sit  for  twenty-four 
juridical  days  successively,  unless  the  business  depend- 
ing before  the  said  court  shall  be  sooner  dispatched. 


CHAP.  XM. 

An  act  for  further  continuing  three  acts  of  As- 
sembly concerning  the  better  regulating  and 
collecting  certain  officers  fees,  and  for  other 
purposes  therein  mentioned. 

(Passed  December  17th,  1791.) 

WHEREAS  the  act  of  Assembly,  passed  in  the  year  Preamble, 
one  thousand  seven  hundred  and  forty- five,  intituled, 
"  An  act  tor  the  better  regulating  and  collecting  certain 
officers  fees,  and  other  purposes  therein   mentioned," 
which  was  continued  and  amended  by  two  subsequent 
acts,  the  one  passed  in  the  year  one  thousand  seven  hun- 
dred and  eighty-five,  and  intituled,  "  An  act  to  revive 
an  act,  intituled,  An  act  for  the  better  regulating  and 
collecting  certain  officers  fees,  and  other  purposes  there- 
in mentioned,"  the  other  passed  in  the  year  one  thousand 
seven  hundred  and  eighty-eight,  intituled,  "  An  act  for 
further  continuing  the  act,  intituled,  An  act  for  the  bet- 
ter regulating  and  collecting  certain  officers  fees,  and  for 
other  purposes  therein  mentioned,9'  will  expire  at  the  end 
of  the  present  session  of  Assembly,  and  it  is  expedient 
and  necessary,  that  the  said  recited  acts  should  be  fur- 
ther continued:  Be  it  therefore  enacted  by  the  General  As-  Certain  acv» 
*ro%,  That  the  said  several  recited  acts,  shall  be  con-  cierka^felS 
tinued  from  and  after  the  expiration  thereof,  for  the  term  continued, 
of  three  years,  and  from  thence  to  the  end  of  the  next 
session  of  Assembly;  except  so  much  of  the  said  first  re-  in  part, 
cited  act  which  passed  in  the  year  one  thousand  seven 
hundred  and  forty-five,  as  relates  to  the  delivery  of  the 
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said  fees,  and  of  the  collection  and  recovery  of  such  of 
them  as  were  formerly  payable  to  the  secretary  and  sur- 
veyors. 


CHAP.  XIV. 

An  act  concerning  the  southern  boundary  of  this 
state. 

(Passed  December  7th,  1791.) 

Preamble.  Sect.  1 .  WHEREAS  official  information  bath  been  re* 

ceived  by  the  General  Assembly,  that  the  legislature  of  the 
state  of  North- Carolina  have  resolved  to  establish  the  line 
commonly  called  Walker's  line,  as  the  boundary  between 
North- Carolina  and  this  Commonwealth,  and  it  is  judg- 
ed expedient  to  confirm  and  establish  the  said  line  on  the 
part  of  this  state:    Be  it  therefore  enacted  by  the  Gene- 
Walker's  line  ra*  Assembly,  That  the  line  commonly  called  and  known 
declared  to  be  by  the  name  of  Walker's  line,  shall  be,  and  the  same  is 
the  wuthera   hercby  declared  to  be  the  boundary  line  of  this  state. 
SuU  Sect-  2-  A*  *•  it  further  enacted,  That  hi  all  court* 

Claims  to  (and  °^  'aw  anc'  e(lu'tJ  ^li^n  &**  Commonwealth,  the  claims 
between  WaU  for  lands  lying  between  the  line  commonly  called  Walk- 
kerWd  Hen-  er's  line,  and  the  line  commonly  called  Henderson's  Into* 
vcr90"'t  Une£  shall  be  decided  in  favour  of  the  oldest  title,  whe**r 
tied.  derived  from  this  Commonwealth  or  from  the  state  «f 

North-Carolina.  .  * 


/■■-.* 
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CHAP.  XV. 

J§n  actio  amend  and  explain  (he  act,  intituled, 
"  An  act  to  amend  the  act,  intituled,  Jin  act 
concerning  a  new  edition  of  the  Laws  of  this 
Commonwealth,  reforming  certain  rules  of 
legal  construction,  and  providing  for  the  due 
publication  of  the  Laws  and  Resolutions  of 
each  Session. 

(Passed  November  3d,  1791.) 

Sect.  1.  WHEREAS  by  the  third  section  of  the  act  Preamble. 
passed  at  the  last  session  of  Assembly,  intituled,  u  An 
act  to  amend  an  act,  intituled,  an  act  concerning  a  new 
edition  of  the  laws  of  this  Commonwealth,  reforming 
certain  rales   of  legal  construction,  and  providing  for 
the  due  publication  of  the  laws  and  resolutions  of  each 
session,"  Ft  is  enacted,  that  the  said  revisore  shall  make 
report  of  their  proceedings  to  the  next  session  of  the  Ge- 
neral Assembly,  and  that  an  act  passed  at  the  last  ses- 
sion, intituled,  "An  act  repealing  part  of  an  ordinance 
by  which  certain  English  statutes  were  declared  to  be 
in  force  within  this  Commonwealth,"  shall  be,  and  the 
same  is  hereby  continued  until  the  General  Assembly 
shall  hare  acted  thereon.     And  whereas  doubts  have  P*]*0**0** 
arisen,  whether  by  continuing  the  last  recited  act,  the  £e  deemed  to 
said  ordinance  was  not  repealed,  and  for  removing  such  jwe  been  sua* 
doubts,  as  well  as  to  declare  and  explain  the  law  there-  pended. 
on,  Bt  it  enacted,  Thai  so  much  of  the  said  act  as  re- 
peals a  part  of  the  ordinance  by  which  certain  English 
statutes  were  declared  to  be  in  force  within  this  com- 
monwealth, shall  be  deemed,  taken,  and  considered  to 
have  been  suspended,  until  the  revisors  shall  make  re- 
port of  their  proceedings,  and  the  General  Assembly  shall 
nave  acted  thereon. 

Sect.  S.  Jlnd  be  it  farther  enacted,  That  the  said  re-  P«rt  of  an  or- 
cited  ordinance,  so  far  as  the  same  relates  to  the  said  fjJJSTSe" 
statute^  shall  continue  to  be  in  force.  English  sta- 

S*&  S.  This  act  shall  commence  and  be  in  force  tutee  conti- 
from  ifo  passage  thereof.  *ued- 
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CHAP.  XVI. 

Jin  act  to  amend  and  explain  the  ad,  intituled, 
"An  act  for  the  further  continuing  three  acts 
of  Assembly  concerning  the  better  regulating 
and  collecting  certain  officers  fees,  and  for 
other  purposes,  therein  mentioned. 

(Passed  December  20th,  1791.) 

Hate  at  which  SE  **  ^Mciedj  That  nothing  contained  in  the  act,  in- 
tobacco  for  tituled„"  An  act  for  further  continuing  three  acts  of  As- 
clerks  fees  is  sembly  concerning  the  better  regulating  and  collecting 
to  be  dis-  cemin  officers  fees,  and  for  otbetf  purposes  therein  men- 
turned,"  shall  be  so  construed  or  understood  as  to  entitle 
the  clerks  of  the  several  courts  in  this  Commonwealth 
to  more  than  one  penny  and  a  farthing  for  each  pound 
of  tobacco  for  legal  fees. 


charged. 


CHAP.  XVH. 

An  act  to  amend  and  explain  an  act,  intituled, 
"  An  act  remitting  certain  militia  fines,  and 
for  other  purposes." 

(Passed  December  17th,  1791.) 

Preamble.  WHEREAS  by  an  act,  intituled,  u  An  act  remitting 

certain  militia  fines,  and  for  other  purposes,"  it  is  among 
other  things  enacted,  that  where  fines  have  been  col* 
lected  and  not  actually  applied  as  the  law  directs,  the 
same  shall  be  refunded  to  the  persons  respectively,  or 
their  legal  representatives,  from  whom  they  were  col- 
lected; and  where  such  fines  have  been  collected  and 
actually  applied  as  the  law  directs,  the  persons  from 
whom  the  same  were  collected,  or  their  legal  represen- 
tatives, shall  be  refunded  a  like  sum,  out  of  the  first  mi- 
litia fines,  which  may  be  hereafter  collected;  any  thing 
in  any  law  to  the  contrary  hereof,  notwithstanding.  But 
no  remedy  is  provided,  whereby  the  person  or  persons, 
entitled  to  have  such  fine  or  fines  refunded,  may  compel 


Digitized  by  VjOOQIC 


OCTOBER  H91— l«th  op  COMMONWEALTH.  261 

the  payment  (hereof:  For  remedy  whereof,  Be  it  enacted.  Remedy  a- 
*That  any  person  or  persons  entitled  by  the  said  act,  to  fi^"*1  persons 
have  any  fine  or  fines  refunded,  where  the  same  does  Jrilitiafinef 
amount  to  twenty-five  shillings  or  upwards,  shall  have  re-  directed  to  be 
medy  by  motion  in  the  court  of  the  county  where  such  refunded. 
fine  was  assessed,  against  the  county-lieutenant  or  any 
other  person  or  persons,  who  may  have  the  same  in  his 
or  their  hands,  and  it  shall  be  lawful  for  the  said  court 
on  such  motion,  and  they  are  hereby  authorised  and  re- 
quired, to  enter  up  judgment  and  to  issue  execution  for 
the  same.  Provided,  the  person  or  persons  against  whom 
such  motion  is  made,  shall  have  ten  days  notice  thereof. 
And  where  such  fine  or  fines  shall  not  amount  to  twenty- 
five  shillings,  the  person  entitled  to  receive  the  same, 
shall  have  remedy  by  warrant  before  a  single  justice  of 
peace. 


CHAP.  XVIII. 

» 

Jin  act  to  amend  the  act,  intituled,  "Jin  act  for 
the  inspection  of  pork,  beef,  flour,  tar,  pitch, 
and  turpentine" 

(Passed  December  6th,  1791.) 

Sect.  1.  BE  it  enacted,  That  from  and  after  the  pass-  Quantity  of 
ingof  this  act,  the  quantity  of  pork,  which  each  and  pork  to  be  put 
every  inspector  of  that  article  shall  cause  to  be  put  into  ^j67*17 
every  barrel  of  pork,  by  him  or  tbem  -  inspected,  shall 
he  two  hundred  and  four  pounds  nett  weight,  instead  of 
two  hundred  and  twenty  pounds  heretofore  directed  by 
law. 

Sect.  2.  Jlnd  be  it  farther  enacted,  That  no  inspector  Number  of 
shall  stamp  or  brand  any  barrel  of  pork  which  shall  not  hooP»- 
be  full  bound,  having  at  least  twelve  hoops  thereon. 

Sect.  3.  Md  be  U  further  enacted,  That  so  much  Repealing 
of  ail  and  every  act  or  acts  as  is  contrary  to  this  act,  clauie' 
shall  be  repealed. 

Sect.  4.  This  act  shaH  commence  and  be  in  force  Commence- 
ftom  and  after  the  passing  thereof.  JJ*"1  ^ thc 
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CHAP.  XIX. 

An  act  respecting  the  deputy  register's  office  in 
the  district  of  Kentucky. 

'  (Pawed  December  17th,  1791.) 

Certain  plats  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
teTCtfneVby tbc  deputy  register  of  the  district  of  Kentucky,  shall  re- 
the  deputy  re- tain  in  his  office  all  plats  and  certificates  of  surveys 
gUter  m  his  which  are  now,  or  which  shall  come  into  his  office  be- 
office*  fore  the  first  day  of  June  next,  there  to  remain  until  the 

general  assembly  of  Kentucky  shall  give  directions  re- 
specting them. 
Commence-        Sect.  2.  This  act  shall  commence  and  be  in  force 
meat  of  the     fjpf)m  {he  pa88age  thereof. 


CHAP.  JX. 

An  act  to  amend  the  act,  intituled,  "  Jin  act  for 
providing  for  the  poor  of  the  different  coun- 
ties of  this  Commonwealth. 

•  (Passed  December  15th,  1791.) 

County  courts     Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
c^erseen^of   whenever  it  shall  so  happen  that  the  person  appointed 
the  poor  in     to  superintend  the  election  of  overseers  of  the  poor  in 
certain  cases,  any  district,  shall  fail  to  attend  agreeable  to  his  appoint- 
ment, or  in  case  there  be  no  election,  an  account  of  the 
non-attendance  of  the  electors,  or  in  case  of  the  death, 
refusal,  or  disability  of  any  overseer  or  overseen  of  the 
poor,  the  county  court  shall,  and  they  are  hereby  required 
at  their  next  court,  to  fill  up  any  vacancy  that  may  so 
happen. 
Annual  meet-     Sect*  2.  If  the  number  of  the  overseen  of  the  poor 
ing  °*°7**:    of  any  county  required  by  law,  shall  not  assemble  on  the 
t^  may  be  day  appointed  for  their  annual  meeting,  it  shall  be  law- 
on  amy  day  in  ful  for  a  sufficient  number  to  meet  and  perform  the  busi- 
September.    nest  on  any  subsequent  day  in  the  month  of  Septem- 
ber. 
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Sect.  S.  The  sheriff  or  collector  of  the  poor  rates  in  Poor  rates, 
every  county  or  corporation,  shall  annually  on  or  before  J^^eSforby 
the  first  day  of  May,  pay,  by  order  of  two  or  more  over-  the  collector. 
seers  of  the  poor,  the  money  or  tobacco  to  the  several 
persons  for  whom  it  was  levied  or  assessed,  and  on  fail- 
ing or  neglecting  so  to  do,  it  shall  be  lawful  for  tbe  party 
to  recover  tht  same  by  motion  in  tbe  court  of  the  county 
or  corporation  where  such  failure  or  neglect  happen: 
Praridtd  always,  That  the  sheriff  or  collector  has  ten 
days  previous  notice  of  every  such  motion. 

Sect.  4.  Wheresoever  any  overseer  or  o^rseers  of  Remedy 
the  poor  have  or  may  hereafter  receive  of  the  collectors  *&***>**  over- 
of  the  poor  rates  any  money  or  tobacco,  and  shall  fail  to  poor  for  with- 
pay  the  same  to  the  person  .or  persons  entitled  thereto,  holding  rates, 
when  demanded,  such  person  or  persons,  their  heirs,  exe- 
cutors, or  administrators,  shall  have  the  same  remedy 
against  such  overseer  or  overseers,  their  heirs,  executors, 
or  administrators,  as  he,  or  they,  might  have  had  against , 
the  collector  if  the  money  or  tobacco  had  remained  in  his 
bands. 

^  Sect.  5.  In  case  of  the  death  of  any  person  appointed  Another  coi- 
to  colletH  the  poor  rates  at  any  time  before  his  collection  lecto.r  J° J>c 
begins,  the  overseers  of  the  poor  shall  and  may  have  JJhJ^e  the 
power  to  assemble   and  appoint  another  collector,  of  first  dies, 
whom  they  shall  take  bond  with  sufficient  security  in  tbe 
same  manner  as  is  directed  to  be  taken  of  a  collector 
appointed  at   their  annual   meeting;   which   collector 
shall  have  the  same  powers,  and  be  subject  to  the  same 
rules  and  regulations,  and  be  moved  against  in  the  same 
manner,  as  other  collectors  of  the  poor  rates. 

Sect.  6.  On  all  executions  which  may  issue  against  No  security  to 

any  collector  of  the  poor  rates,  his  heirs,  executors,  or  De  takJn  on 

/  .  .  .     A  r  .     .         1  '  c  executions 

administrators,  or  against  any  overseer  or  overseers,  of  against  over. 

tbe  poor,  his  or  their  heirs,  executors  or  administrators,  seers  or  col- 
on any  judgment  obtained,  or  which  may  hereafter  be  lectors  for 
obtained  against  him  or  them,  for,  or  on  account  of  any  poor  rate8, 
money  or  tobacco  which  have  or  may  hereafter  come  to 
his  or  their  hands,  levied  for  the  support  of  the  poor,  the 
clerk  shall  endorse  "  no  security  to  be  taken.91 

Sect.  7.  And  be  U  further  enacted,  That  all  fines  and  Fines  appro- 
forfeitures  inflicted  under  the  penal  laws,  which  are  ap-  ^j*te^  ^ 
propriated  to  the  use  of  tbe  county  towards  lessening  the  for  "he  poor** 
levy  for  the  support  of  the  po6r,  shall  be  made*  distrain-  to  be  distnia- 
able  and  accounted  for  by  the  sheriff  in  the  same  manner  cd  for. 
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as  the  fines  appropriated  for  the  use  of  the  county  towards 
lessening  the  levy  thereof. 
Poor  rates  to       Sect.  8.  And  be  it  further  enacted.  That  in  future  the 
be  levied  in     overseers  of  the  poor  shall  levy  the  poor  rates  in  specie 
gP*cie  only. 

Eepealing  Sect.  9.  So  much  of  all  and  every  act  as  comes  vvith- 

clajwe.  in  the  purview  of  this  act,  shall  be  and  is  hereby  re- 

pealed. 


CHAP.  XX*. 

Ad  act  authorising  the  treasurer  of  this  Com- 
monwealth to  subscribe  for  certain  shares  in 
the  Dismal  Swamp  Canal  Company. 

(Paaied  November  21st,  1791.) 

Treasurer  to       Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
subscribe  for  the  treasurer  of  this  Commonwealth  shall  be  authorised 
fifty  shares  in  an(j  directed  to  subscribe  in  behalf  of  the  same,  to  the 
^mJTca^  amount  of  fifty  shares  in  the  Dismal  Swamp  Canal  Coin- 
Company,       pany,  and  the  money  necessary  in  consequence  of  such 
subscription,  shall  be  paid  to  the  order  of  the  president 
and  directors  of  the  Dismal  Swamp  Canal  Company,  in 
the  same  proportion  as  shall  be  required  from  individual 
subscribers, 
t    vote  in  Sect.  2.  And  the  treasurer  for  the  time  being,  shall 

meetings  of  have  a  right  to  vote  according  to  such  shares,  in  person, 
tbe  company,  or  by  proxy,  appointed  by  him,  at  the  meetings  of  the 
andreceive  ^jj  company,  and  shall  receive  the  proportion  of  the 
po"ionCofPthe  lo"s  which  shall  from  time  to  time  become  due  to  thi» 
tolls.  ,    state  from  the  shares  aforesaid. 

Sect.  3,  This  act  shall  commence  and  be  in  force 
from  the  passage  thereof. 


CHAP.  XXII. 

An  act  concerning  the  salary  of  the  Register  of 
the  land-office. 

m        (Passed  November  25th,  1791.) 

Preamble.  WHEREAS,  the  act  appropriating  the  fees  of  the 

land-office  in  aid,  of  the  public  revenue,  and  placing  Jhc 
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register,  his  deputies  and  assistants  on  the  civil  list,  and 
also  one  other  act,  intituled,  u  An  act  for  regulating  and 
fixing  the  salaries  of  the  officers  ojVcivil  government," 
provide,  that  the  register  of  the  land^office  snail  have  and 
receive  the  sum  of  eight  hundred  pounds  per  annum  in 
lieu  of  the  allowance  before  that  time  established  by  law. 
And  whereas  the  district  of  Kentucky  is  about  to  be 
erected  into  a  separate,  distinct,  and  independent  state, 
from  and  after  the  first  day  of  June  next  ensuing,  where- 
by the  duties  of  the  register  will  be  much  lessened;  Be 
it  therefore  enacted  by  the  General  Jhsembly^  That  from  8 Alary  of  the 
and  after  the  said  first  dav  of  June,  the  register  shall  be  SffiSt'rf* 
allowed  the  sum  of  four  hundred  pounds  per  annum,  in  j^  neztt 
lieu  of  the  allowauce  heretofore  made  by  law,  for  per- 
forming the  duties  of  the  said  office,  and  no  more. 


CHAP.  XXIII. 
Jin  ad  for  the  regulation  of  Ferries. 

(Passed  December  15th,  1791.) 

Sect.  1.  BE  it  enacted.  That  all  ferries  heretofore  Perries  which 
established,  and  which  have  been  wholly  disused  and  JU^^  ^j^* 
unfrequented  for  the  space  of  two  years,  shall  be,  and  uaed  ft*  two 
the  same  are  hereby  discontinued,  unless  the  persons  en-  ye*»  disco* 
titled  to  keep  the  same,  shall  within  the  space  of  twelve  tinue<i* 
months  after  the  passing  of  this  act,  procure  all  neces- 
sary boats  and  ferrymen  for  the  transportation  of  passen- 
gers at  their  respective  ferries. 

Sect.  2.  All  ferries  now  established,  and  which  may 
be  hereafter  disused  and  unfrequented  for  the  space  of  Ferries  here- 
two  years,  shall  be  likewise  discontinued,  unless  neces-  "^i?1*11811* 
sary  boats  and  ferrymen  are  prepared  for  the  same  with-  ^^aJ^ith 
in  the  space  of  six  months  after  the  expiration  of  the  boats  fee.  in 
said  two  years*  six  months, 

Sect.  3.  And  all  ferries  which  may  be  hereafter  es-  %£~j$i 
taUished,  and  which  shall  not  be  furnished  with  neces-  continued, 
sary  boats  and  ferrymen  within  the  space  of  six  months 
after  the  establishment  thereof,  or  shall  at  any  time 
thereafter  be  wholly  disused  and  unfrequented  for  the 
space  of  two  years,  shall  be,  and  the  same  are  hereby 
discontinued. 

Vol.  XIII.— L  1 
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Sect.  4.  And  it  shall  be  lawful  for  the  court  of  the 
county  in  which  such  ferry  or  ferries  shall  be,  on  com- 
plaint to  them  made,  to  summon  the  proprietor  or  pro- 
prietors of  the  same,  to  shew  cause  why  it  shall  not  be 
discontinued,  and  to  decide  according  to  the  testimony 
adduced.  Nothing  contained  in  this  act  shall  extend  to 
die  district  of  Kentucky. 


Preamble. 


Tobacco  to  be 
received  in 
discharge  of 
certain  debts 
due  to  the 
state. 


Commence- 
ment of  the 
act 


CHAP.  XXIV. 

Sn  act  to  amend  the  ad,  intituled,  "  Jin  act  far 
the  better  securing  certain  debts  within  men- 
tioned, due  ana  owing  to  the  Common- 
uoeatih." 

(Passed  December  Gtb,  1791.) 

Sect.  1.  WHEREAS  it  is  represented  to  the  pre- 
sent General  Assembly,  that  doubts  have  arisen  whether 
tobacco  can  be  received  at  the  treasury  in  discharge  of 
die  bonds  given  to  the  commissioners  appointed  under 
the  act  of  the  last  session,  intituled,  "  An  act  for  the  bet- 
ter securing  certain  debts  within  mentioned,  due  and 
owing  to  the  Commonwealth:"  For  remedy  whereof* 
Be  it  enacted,  That  the  treasurer  of  this  Commonwealth 
shall  be,  and  he  is  hereby  authorised  and  directed  to  re- 
ceive crop  or  transfer  tobacco  in  discharge  of  the  said 
bonds,  at  the  same  rates  and  under  the  same  restriction*, 
as  are  prescribed  in  the  admission  of  tobacco  from  she- 
riffs in  discharge  of  the  arrearages  of  the  revenue  taxes 
for  the  years  one  thousand  seven  hundred  and  eighty* 
two,  and  one  thousand  seven  hundred  and  eighty-three; 
any  law  to  the  contrary  thereof  notwithstanding. 

Sect.  S.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  XXV. 
Jin  act  to  amend  the  act  concerning  Pilots, 

(Passed  December  15th,  1791.) 

Sect.  1.  WHEREAS  by  an  act  passed  at  the  Octo-  p^j^ 
ber  session,  in  the  year  one  thousand  seven  hundred  and 
eighty-six,  intituled,  "  An  act  to  amend  and  reduce  into 
one  act,  the  several  acts  for  regulating  pilots,  and  ascer- 
taining their  fees,"  certain  persons  were  appointed  to 
examine  such  as  were  desirous  to  be  admitted  pilots,  pre* 
vious  to  their  undertaking  that  business:  And  it  has  been 
represented  to  the  present  General  Assembly  that* the 
number  of  examiners  appointed  by  the  said  recited  act, 
has  been  reduced  by  deatn,  resignation,  or  otherwise:  Be  certain  per- 
il therefore  enacted,  That  James  Cunningham,  Francis  sot*  added  to 
Ballard,  John  Parish,  and  Edward  Rudd,  shall  be,  and  ^e  yJJ§**atw 
they  are  hereby  added  to  the  remaining  examiners  ap-     p       * 
pointed  by  the  said  act,  and  shall  exercise  the  duties  of 
their  office  in  manner  therein  prescribed:  Provided,  That 
every  examiner  shall  previously  take  an  oath  in  some  oath  to  be  ta- 
eoort  of  record  within  tap  Commonwealth,  truly  and  im-  kcn  hy  them, 
partially  to  discharge  the  duties  of  his  office  according 
to  law. 

Sect.  2.  From  and  after  the  first  day  of  March  next,  pilots  to  bo 
the  pilots  belonging  to  this  Commonwealth  shall  be  ar-  divided  into 
Tanged  into  three  distinct  classes,  and  distinguished  by  the  el*t0e** 
numbers  first  class,  second  class,  third  class.     It  shall  be 
lawful  for  those  pilots  only  who,  in  the  opinion  of  the 
said  examiners,  are  qualified  to  obtain  a  branch  or  per* 
mit  in  the  first  class,  to  take  the  charge  and  pilotage  of 
every  vessel  of  whatsoever  burthen  or  description.  Those 
arranged  in  the  second  class,  shall  be  confined  to  the 
charge  and  pilotage  of  such  vessels  whose  draft  of  water 
do  not  exceed  twelve  feet;  and  those  arranged  in  the 
third  class,  shall  be  confined  to  the  charge  and  pilotage 
of  such  vessels  whose  draft  of  water  shall  not  exceed  nine 
feet. 

Sect.  3.  That  on  or  before  the  first  day  of  June  next,  To  return 
every  person  who  has  obtained  a  branch  to  exercise  the  the*  branches 
business  of  a  pilot,  shall  return  the  same  to  the  examiu-  S3fc£fc  0ttt 
ers,  who  shall  thereupon  deliver  a  new  branch  without 
fee  or  reward.    Any  pilot  failing  to  renew  his  branch 
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agreeable  to  this  act,  shall  be  disqualified  from  acting  as 
a  pilot,  and  may  be  removed  from  any  ship  or  vessel  by 
any  pilot,  having  a  branch  agreeable  to  this  act. 
Branches  to  Sect.  4.  Every  application  to  the  examiners  in  future 
be^rmn^d  for  a  branch,  shall  be  accompanied  with  proof  that  the 
who  hare0**  Per80n  aPP'ying  has  served  as  an  apprentice  to  a  branch 
been  appren-  pilot  for  the  term  of  five  years  at  least,  and  that  he  is  an 
tk*i  to  pilots,  inhabitant  of  this  state. 

Pilots  rcmov-      Sect.  5.  Every  person  obtaining  a  branch,  and  af- 
ingootof  the  terwards  removing  into  another  state,  shall  thereupon  be 
^^^       disqualified  and  incapable  of  acting  as  a  pilot;  and  if  any 
person  so  disqualified  shall  presume  to  act,  he  shall  be 
liable  to  the  same  penalty  for  each  offence,  as  is  impo- 
sed by  this  act  on  such  as  violate  the  terms  of  their 
branch  and  respective  class,  to  be  recovered  in  like  man- 
ner. 
Mo*  may  Sect.  6.  And  be  it  further  enacted,  That  when  any 

Sebbra^in  branch  P1'01  B^a"  ^avc  an  apprentice,  that  in  the  opinion 
to  their  ap-     of  such  branch  pilot  shall  be  qualified  to  take  charge  and 
prentices.       pilot  a  vessel,  it  shall  be  lawful  for  such  branch  pilot  to 
give  to  his  apprentice  or  apprentices  a  copy  of  his  branch, 
and  indorse  thereon  the  name  of  the  pilot-boat  and  the 
port  to  which  she  belongs,  distinguishing  the  ability  of 
the  apprentice  by  classes  as  aforesaid;  after  which  it 
shall  not  be  lawful  for  any  branch  pilot  to  take  from  such 
apprentice  any  vessel  he  may  have  in  charge. 
IMe  of  ma.       Sect.  7.  In  case  of  misconduct  or  misbehaviour  in  any 
gj*3|^   pilot  in  the  exercise  of  his  business,  it  shall  be  lawful  for 
pUotiT^       the  examiners  to  suspend  him;  and  if  on  examination  be- 
fore the  next  succeeding  court  of  bis  county,  the  court 
shall  be  of  opinion  that  such  misconduct  or  misbehaviour 
is  sufficiently  proven,  they  shall  cause  the  same  to  be 
certified  to  the  examiners,  and  the  person  shall  thence- 
forth be  altogether  disqualified,  and  cease  to  act  as  a 
pilot. 
N«»«of  eve-       Sect.  8.  Every  pilot  boat,  the  owner  whereof  hath  or 
to  oe  painted  s^a"  obta'n  a  branch  or  permit  in  this  state,  shall  have* 
'  or  ucforc-    ten  &et  below  the  head  of  the  foresail,  and  on  each  side 
sail.  thereof,  the  name  of  such  boat  and  the  port  to  which 

she  belongs,  painted  in  letters  of  not  less  than  nine  inches 
in  length. 
J6***1"1*  Sect.  9.  So  much  of  the  said  recited  act  as  comet 

c*me*  within  the  purview  of  this  act,  shall  be,  and  the  same  is 

hereby  repealed. 
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CHAP.  XXVI. 

An  ad  concerning  the  public  Gaol  in  the  city  of 
Williamsburg,  ana  for  other  purposes. 

(Passed  November  14th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Public  £*>* "' 
from  aod  after  the  passing  of  this  act,  the  city  of  Wil-  ^STS^t 
liamsburg  shall  have  a  right  to  use  the  public  gaol  there-  the  city,      V 
id,  as  the  gaol  of  the  said  city;  and  the  district  gaoler  James  city 
therein,  shall  act  as  keeper  of  the  gaol  of  the  said  city.  J?uniJr,f?nd 
Nothing  in  this  act  shall  alter  or  impair  the  right  of  the  court/* 
county  of  James  City,  or  of  the  district  wherein  Williams- 
burg is,  to  the  use  of  the  said  public  gaol. 

Sect.  2.  Aid  be  it  further  enacted.  That  whenever  County  gaol- 
the  gad  of  a  county  is  used  as  a  district  gaol,  the  keeper  era,  to  act  as 
of  the  county  gaol,  and  no  other,  shall  act  as  keeper  of  {j?8°£"  of  tbe 
the  goal  of  the  said  district;  any  act  or  part  of  an  act  to 
the  contrary  notwithstanding. 


CHAP.  XXVII. 

Jhx  act  for  regulating  the  navigation  ofJamefr 
River,  above  the  falls  of  the  said  river. 

(Passed  December  17th,  1791.) 

Sect.  1.  BE  ft  enacted.  That  every  person  who  shall  Number  of 
be  proprietor  of  any  boat  or  other  vessel,  which  shall  be  JJ^jSj'JJ^ 
employed  in  navigating  the  waters  of  James  river  and  an?res?dence 
its  branches  above  the  great  falls  at  Richmond,  in  the  to  be  painted 
transportation  of  any  produce  or  merchandise  whatsoever, on  it,  yiul  en- 
either  raised  or  manufactured  within  this    Common-  deAWBce. 
wealth,  or  imported  from  any  other  place  without  the 
same,  shall  in  the  clerk's  office  of  the  county  in  which 
the  said  proprietor  or  proprietors  shall  then  live,  enter 
the  number  of  each  boat  or  vessel  so  to  be  employed, 
which  number,  together  with  the  name  of  (he  county, 
and  the  name  of  the  owner  or  owners  of  such  boat  or 
vessel,  shall  be  written  or  painted  on  each  side  of  the 
said  vessel,  on  some  conspicuous  part  of  the  outside 
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thereof,  in  large  and  plain  letters,  not  lew  than  four 
inches  in  length. 

Sect.  2.  If  the  owner  or  owners  of  any  boat  or  ves- 
sel, which  shall  be  emirioyed  in  navigating  the  waters  of 
die  said  river,  above  the  falls  thereof  as  aforesaid,  shall 
fail  to  enter  in  the  clerk's  office  as  aforesaid  the  name 
or  names  of  the  owner  or  owners,  the  name  of  the  comi- 
ty in  which  he  or  they  shall  reside,  and  the  number  of 
each  boat  or  other  vessel  as  aforesaid,  or  shall  fail  to 
write  or  paint  the  name  or  names  of  the  owner  or  owners 
of  the  said  boat  or  other  vessel  in  manner  above  directed, 
so  as  to  continue  plain  and  legible  as  long  as  the  said 
boat  or  other  vessel  shall  be  employed  in  navigation,  he, 
she,  or  they  shall  forfeit  and  pay  the  sum  of  twenty  shil- 
lings for  every  day  he,  she,  or  they  shall  neglect  to  com- 
ply with  the  purposes  of  this  act,  to  be  recovered  by  any 
person  who  may  sue  for  the  same,  by  warrant  from  a 
magistrate,  allowing  the  said  owner  or  owners  one  month 
after  the  first  day  of  April  next,  to  attend  to  the  requisi- 
tions aforesaid, 

Sect.  3.  This  act  shall  commence  and  be  in  force 
after  the  first  day  of  April  next. 


CHAP.  XXVIII. 


An  act  concerning  the  reassessment  of  the  lands 
in  Amelia  and  Nottoway. 

(Passed  December  9th,  1791.) 

Preamble.  Sect.  1.  WHEREAS  by  virtue  of  an  act,  intituled, 

"  An  act  for  reassessing  the  lands  in  the  counties  of 
Amelia  and  Nottoway,"  a  revaluation  bath  been  made 
of  all  the  lands  included  in  the  county  of  Amelia  before 
the  late  division  thereof,  and  now  included  in  the  coun- 
ties of  Amelia  and  Nottoway,  and  a  book  containing  die 
valuation  of  the  said  lands  hath  been  laid  before  the  Ge- 
neral Assembly  pursuant  to  the  directions  of  the  above 
copies  of  the  recited  act:  Be  it  therefore  enacted,  That  two  copies  of 
valuation  to  be  the  said  book  of  accounts,  so  far  as  it  respects  each  coua- 
sem  to  the      ty,  shall  on  or  before  the  twentieth  day  of  February  jMgt> 
T^TZtTS  «*  uade  out  by  the  clerk  of  the  house  of  delegates,  one 
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of  which  copies  he  shall  transmit  to  the  commissioner  of  ^t^?***- 
the  tax  for  the  county  of  Amelia,  and  one  other  copy  to  $££  Jo  the 
die  commissioners  of  the  tax  for  the  county  of  Nottoway;  auditor,  and 
and  the  said  original  book  of  accounts  he  shall  transmit  copies  to  the 
to  the  auditor  of  public  accounts;  and  the  said  commis*  iherifff- 
lioners  and  auditor  of  public  accounts,  are  hereby  respec- 
tively required  and  directed  to  grant  receipts  for  the 
same.    And  each  of  the  said  county  commissioners,  are 
hereby  required  and  directed  to  cause  a  copy  of  the  book 
tires  delivered  to  each,  to  be  delivered  to  the  sheriff  of 
his  respective  county  on  or  before  the  first  day  of  April 
next;  by  which  the  sheriff  shall  proceed  to  collect  from 
e? ery  person  named  therein,  the  same  per  centum  on  the 
sun  charged  in  the  said  book  as  is  paid  by  the  other 
counties  of  this  state  on  the  sums  respectively  charged  in 
their  books  of  accounts^  and  no  more. 

Sect.  2.  And  be  it  further  enacted.  That  the  valua-  To  be  deemed 
tioa  contained  in  the  said  books  shall  hereafter  be  deem-  "/"*?**  ***? 
ed  and  taken  as  the  valuation  and  assessment  of  the  Xetoa^Ui 
lands  in  the  said  counties  of  Amelia  and  Nottoway  on  the  said  coum- 
whicb  the  land  tax  is  to  be  imposed  and  collected;  and  ties, 
the  commissioners  of  the  said  counties  shall  respectively 
tike  the  same  for  their  future  guide  and  direction,  and  in 
e? ery  respect  they  are  to  be  governed  by  the  same  rules 
and  regulations,  and  to  be  subjected  to  the  same  penal- 
ties as  are  prescribed  for  the  commissioners  of  the  tax  in 
the  other  counties  of  this  state. 

Sect.  3.  This  act  shall  commence  and  be  in  force  Commence* 
from  the  passing  thereof.  ™^x  *  *** 


CHAP.  XXIX. 

Jin  act  to  revive  the  inspection  of  Tobacco  at 
CrutchjieUPs  in  Hanover-town. 

(Passed  December  13tb,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  JkeenMy,  That  If^*;0J*t 
the  inspection  of  tobacco  at  Crutehfield's,  in  Hanover-  %%£i* 
town,  shall  be,  and  the  same  is  hereby  revived  and  estab- 
lished. 
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inspector's  sa-  gECT#  g#  There  shall  be  allowed  and  paid  annually 
Warehouse  to  eac^  °^  tDC  inspectors  at  the  said  warehouse,  the  ram 
to  be  built  by  of  sixty  pounds  for  their  salary.  The  proprietor  of  the 
the  proprietor,  said  warehouse  shall  build  the  same  at  his  own  expence, 
UuedL  if  A°n"  ^  *e  fl1181111'4!  °f t0D|M5C0  inspected  at  the  said  ware- 
tobacco  will  house  shall  not  be  sufficient  to  pay  the  usual  charges  and 
not  pay  the  the  inspectors  salaries,  the  deficiency  shall  not  be  paid 
charges.  by  the  public. 

Sect.  3.  This  act  shall  commence  and  be  in  -force 
from  the  passage  thereof 


CHAP,  XXX. 

An  act  to  establish  an  inspection  of  Tobacco  in 
the  county  of  Woodford. 

(Passed  December  3d,  1791.) 

11  bP'bed  **"  Sect'  * '  SEit  macied  % the  Generai  Assembly^  that 
Frankfort.  aD  i?sPec*ion  of  tobacco  shall  be,  and  the  same  is  here- 
by established  on  the  lands  of  James  Wilkinson,  at 
Warehouse  Frankfort,  in  the  county  of  Woodford,  to  be  called  and 
to  be  built  by  known  by  the  name  of  Frankfort  warehouse;  the  pro- 
the  proprie-  pr;etQr  wnereof  shall  build  the  same  at  his  own  expence. 
inspectors  sa-  Sect.  2.  There  shall  be  allowed  and  paid  annually 
laries.  to  eich  of  the  inspectors  at  the  said  warehouse,  the  sum 

of  twenty-five  pounds  for  their  salary. 

tPued  tfTh11  Sect#  3*  ,f  lhc  <luan%  of  tobacco  inspected  at  the 
tobacco  will6  sa^  warehouse,  shall  not  be  sufficient  to  pay  the  usual 
not  pay  the  charges  and  the  inspectors  salaries,  the  deficiency  shall 
charges.  not  be  paid  by  the  public. 

Sect.  4.  This  act  shall  commence  and  be  in  force  on 
the  fint  day  of  January  next. 
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CHAP.  XXXI. 

jtn  act  for  establishing  several  inspections  of 
Tobacco. 

(Passed  the  7th  of  December,  1791.) 

Sect.  I.  BE  it  enacted  by  the  General  Assembly,  That 
inspections  of  tobacco  shall  be,  and  they  are  hereby  es- 
tablished at  the  following  places,  to  wit:  On  the  lands  of  IjS^!!?? 
John  Lynch,  at  his  ferry  in  the  county  of  Amherst,  to  SSSrtSwy, 
be  called  and  known  by  the  name  of  Amherst  ware- 
house;  on  the  lands  of  Richard  Booker,  at  Booker's  at  Booker's 
ferry,  on  Stanton  river,  in  the  county  of  Halifax,  to  be  ferry, 
called  and  known  by  the  name  of  Booker's  warehouse;  and  JJJ^J  £ 2^ 
on  the  lands  of  John  Horseley,  at  the  mouth  of  Bent  creek,  creek. 
in  the  county  of  Buckingham,  to  be  called  and  known  by  Warehouses, 
the  name  of  Horseley 's  warehouse;  the  proprietors  where*  J>ywhomtobe 
of  shall  build  the  same  at  their  own  expense. 

Sect.  2.  There  shall  be  allowed  and  paid  annually  to  inspectors  sa- 
.  each  of  the  inspectors  at  Amherst  warehouse,  the  sum  lanes, 
of  thirty  pounds;  to  each  of  the  inspectors  at  Booker's 
warehouse,  the  sum  of  forty  pounds;  and  to  each  of  the 
inspectors  at  Horseley's  warehouse,  the  sum  of  thirty 
pounds,  for  their  salaries. 

Sect.  3.  If  the  quanitityof  tobacco  inspected  at  the  Tobediscon- 
said  warehouses  shall  not  be  sufficient  to  pay  the  usual  ******  if "the 
charges  and  the  inspectors  salaries,  the  deficiency  shall  J^t^y  the** 
not  be  paid  by  the  public.  charges. 

Sect.  4.  This  act  shall  commence  and  be  in  force  on 
the  first  day  of  January  next. 


CHAP.  XXXII. 

An  act  concerning  the  inspection  of  Tobacco  at 
Trent's  warehouses. 

(Passed  December  6th,  1791.) 

Sect.  1.  WHEREAS  by  an  act  of  Assembly  passed  Preamble, 
in  the  year  one  thousand  seven  hundred  and  eighty-eight, 
Vol.  XIII.— M  m 
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intituled,  "  An  act  for  establishing  an  inspection  of  tobac- 
co on  the  lots  of  Alexander  and  Peterfield  Trent,  in  tbe 
town  of  Manchester,"  It  is  provided,  that  no  tobacco  shall 
be  received  for  inspection  at  the  said  warehouses,  nor  anj 
inspectors  be  appointed  for  the  same,  until  tbe  court  of 
Chesterfield  county  shall  be  of  opinion,  and  enter  the 
same  of  record,  that  the  proprietors  have  built  the  said 
warehouses  according  to  the  directions  of  the  said  act; 
And  whereas  it  is  represented  to  this  present  assembly, 
that  part  of  the  buildings  have  been  erected  and  complet- 
ed, so  as  to  contain  a  considerable  quantity  of  tobacco, 
and  others  are  in  great  forwardness,  and  it  will  be  of  pub- 
lic utility  to  open  the  inspection  at  the  said  warehouses: 
Inspection  to   &e  &  therefore  enacted,  That  an  inspection  of  tobacco 
be  opened  at  shall  be,  and  the  same  is  hereby  established  at  the  said 
Trent's  ware-  warehouses,  in  like  manner  as  if  the  same  had  been  built 
boufle8,  pursuant  to  the  directions  of  the  said  recited  act;  any  law 

to  the  contrary  thereof  notwithstanding. 
Commence-         Sect.  2.  This  act  shall  commence  and  be  in  force 
ment  of  the    ffQm  and  after  the  passing  thereof. 


CHAP.  XX£IIL 

An  act  concerning  the  slopes  in  tJie  mill  dams  on 
the  south  branch  of  Patowmac  river. 

(Passed  N6vember  35th,  1791.) 

2f?b?%-  BE  {t  enacted  ty  **  G**™*  dumbly,  That  the  courts 
ported  to  ex-  of  the  counties  of  Hampshire,  Hardy  and  Pendleton, 
amine  slopes  shall,  and  they  are  hereby  empowered  and  required, 
from  time  to  time,  to  appoint  so  many  commissioners 
as  they  may  judge  proper,  to  examine  tbe  slopes  made 
in  the  mill  dams  on  the  south  branch  of  Patowmac 
river,  and  make  report  to  the  said  courts  whether  in  their 
opinion  the  same  are  constructed  in  such  a  manner  as  to 
answer  the  purposes  intended  by  the  act,  intituled,  u  An 
act  for  improving  the  navigation  of  the  south  branch  of 
Patowmac  river." 


opes 
in  the  mill 
dams. 
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CHAP.  XXXIV. 

An  act  to  amend  the  act,  intituled,  "An  act  to 
amend  the  act,  intituled.  An  act  for  opening 
and  extending  the  navigation  of  Patotvmac 


rtver. 


(Passed  November  21st,  1791.) 


Sect.  1.  WHEREAS  on  application  of  (he  president  Preamble. 
aad  directors  of  the  Patowmac  company,  an  act  was 
passed  during  the  last  session  of  the  General  Assembly, 
which  among  other  things,  did  grant  to  the  said  company, 
the  right  to  open,  extend  and  improve  .the  navigation  of 
the  branches  of  the  Patowmac  river  above  Seneca,  which 
grant  was  made  from  an  expectation  that  the  said  com- 
pany would  proceed  forthwith  in  improving  the  navigation 
of  the  said  branches:  Be  it  therefore  enacted  by  the  Ge-  Right  to  im- 
neral  Assembly,  That  the  said  grant  shall  be  forfeited,  un-  SSSmrf'Se 
less  the  company  aforesaid  proceed  within  twelve  months  branches  for- 
from  the  date  hereof,  in  the  opening  and  improving  the  feited  unless  it 
navigation  of  the  said  branches.  !•  *>f *»  with% 

Sect.  «.  And  be  it  further  enacted,  That  it  shall  and  monThs. 
may  be  lawful  for  persons  not  citizens  of  this  common-  Persons  not 
wealth  to  purchase  and  hold  the  subscribed  as  well  as  citizens  may 
the  non -subscribed  shares  of  the  Patowmac  company.  J^JSeSTslitarea 
Provided,  That  the  persons  so  purchasing,  shall  not  there- 
by become  citizens  of  this  commonwealth. 


CHAP.  XXXV. 

An  act  to  appoint  commissioners  to  examine 
Banister  river.* 

(Passed  December  16th,  1791.) 

BE  U  enacted  by  the  General  Assembly,  That  Matthew  Commission- , 
Clay,  Thomas  Watkins,  John  Wilson,  George  Adams,  ^"e^0^ 
David  Hunt,  William  Todd,  Robert  Williams,  Haines  ttructions  to " 
Morgan,  Stephen  Coleman,  James  Anderson,  Beverley  the  passare  of 
Barksdale,  and  John  Markham.  gentlemen,  or  a  majority  fi8h  UP  t"e 


gitizefc  by  C 
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of  then,  shall,  and  they  are  hereby  required  to  < 
the  obstructions  to  the  passage  of  fish  in  Banister  river, 
beginning  at  M'Daniel's  mill,  and  inquire  if  the  obstruc- 
tions were  removed,  whether  the  fish  which  might  pass  up 
the  said  river,  would  be  an  object  sufficient  to  justify  the 
breaking  down  the  mills  built  thereon,  or  to  compel  the 
and  make  re-  owners  to  make  slopes  in  their  dams,  and  report  their 
P0*  ^.^    proceedings  with  their  opinion  thereupon  to  the  next  As* 
Assembly.       jembly. 


CHAP.  XXXVI. 

Jin  act  for  altering  the  quarterly  court  days  m 
the  county  of  Westmoreland,  and  for  other 
purposes. 

(Passed  December  7th,  1791.) 

When  the  Sect.  1 .  BE  it  enacted  by  the  General  Jlssembly,  That 

quarterly  courts  0f  quarter  session  for  the  county  of  Westmore- 
Md?n  the  'an<*>  appointed  by  law  to  be  held  in  the  months  of 
counties  of  March,  August  and  November,  shall,  from  and  after  the 
Westmore-  passing  of  this  act,  be  held  in  the  months  of  February, 
land,  jujy  an(j  October,  annually,  instead  thereof;   that  the 

courts  of  quarter  session  directed  by  law  to  be  held  in 
Cumberland,   the  county  of  Cumberland  in  the  months  of  March,  May, 
August  and  November,  shall  hereafter  be  held  in  the 
months  of  February,  April,  July  and  October  annually, 
instead  thereof;  that  the  court  of  quarter  sessions  direct- 
King  George,  cd  by  law  to  be  held  in  the  county  of  King  George  in 
the  month  of  May  annually,  shall  hereafter  be  held  in 
the  month  of  June,  instead  thereof;  and  that  the  courts 
and  Harop-     of  quarter  session  for  the  county  of  Hampshire  shall 
shire.  hereafter  be  held  in  the  months  of  March,  May,  Septem- 

ber and  November,  annually,  instead  of  the  months  here- 
tofore appointed  by  law. 
Court  days  of      Sect.  2.  A  court  for  the  said  county  of  Hampshire 

^a^      8hal1  be  hc,d  bj  the  iU8ticcs  ^eof  on  the  last  Tuesday 

JounUesV       in  every  month,  instead  of  the  Thursday  after  the  second 

Tuesday.    A  court  for  the  county  of  Amherst  shall  be 

held  by  the  justices  thereof  on  the  third  Monday  in  every 


Digitized  by  VjOOQIC 


J 


OCTOBER  W91— I6th  op  COMMONWEALTH.  277 

nwntb,  instead  of  the  first  Monday.    Any  law  to  the 
contrary  notwithstanding. 

Sect.  3.  This  act  shall  commence  and  be  .in  force  on  Commence- 
Ike  first  day  of  January  next.  ™ent  of  tbc 


CHAP.  XXXVII. 

An  act  for  altering  the  time  of  balding  a  Quar- 
terly Court  in  the  county  of  Frederick. 

(Passed  December  16th,  1791.) 

BE  it  enacted.  That  from  and  after  the  passing  of  A  quarterly 
this  act,  a  court  of  quarter  sessions  shall  be  held  for  the  court  for  the 
county  of  Frederick  in  the  month  of  June  annually,  in-  derick  to  be? 
stead  of  the  court  of  quarter  sessions  which  was  hereto-  held  in  June 
fore  held  for  (be  said  county  in  the  month  of  May  annu-  annually, 
ally. 


CHAP.  XXXVIII. 

Jin  act  to  repeal  in  part  an  act,  intituled,  (c  An 
act  for  telling  Crotvs  and  Squirrels  in  certain 
counties" 

(Passed  November  5th,  1791.) 

BE  it  enacted  by  the  General  Assembly,  That  so  much  The  act,  as  to 
of  the  act,  intituled,  u  An  act  for  killing  crows  and  Madison  and 
squirrels  within  certain  counties,"  as  relates  to  tbecoun-  Woo<tford 
ties  of  Madison  and  Woodford,  shall  be,  and  the  same  p^Sld!8  **" 
is  hereby  rtpealed. 
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CHAP.  XXXIX. 


Preamble. 


Trustees  ap- 
pointed for 
clearing  the 
river,  to  re- 
ceive sub- 
scriptions : 
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An  act  far  clearing  Banister  river. 

(Passed  December  1st,  1791.) 

Sect.  1 .  WHEREAS  extending  the  navigation  of  Ba- 
nister river,  from  its  confluence  with  Dan  river  up  to 
M'Daniel's  mill,  will  be  of  public  utility:  Beit  therefore 
enacted  by  the  General  Assembly,  That  George  Caning- 
ton,  William  Terry,  Nathaniel  Terry,  William  Thomp- 
son, Edmund  King,  William  M(Daniel,  Meadis  Ander- 
son, Francis  M.  Petty,  and  David  Powell,  gentlemen, 
be,  and  they  are  hereby  constituted  and  appointed  trus- 
tees for  clearing  Banister  river,  up  to  M'DaniePs  mill, 
and  they  are  respectively  authorised  and  impowered  to 
take  and  receive  subscriptions  for  that  purpose. 

Sect.  2.  If  any  person  or  persons  shall  neglect  or  re- 
fuse to  pay  the  money  subscribed  for  the  purpose  of  this 
act,  it  shall  and  may  be  lawful  for  the  trustees,  or  any 
five  of  them,  to  recover  the  same  by  motion  in  any  court 
of  record  within  this  commonwealth,  on  giving  reason- 
able notice  thereof. 

Sect.  3.  The  said  trustees,  or  any  five  of  them,  fball 
have  power  and  authority  to  contract  and  agree  with  any 
person  or  persons,  for  clearing  the  said  river  up  to  M'Da- 
niel's  mill,  in  such  manner  as  to  the  said  trustees  shall 
seem  most  proper,  and  to  remove  all  hedges,  rocks  or 
stops,  which  may  in  any  wise  obstruct  the  said  naviga- 
tion, taking  bond  with  good  security  of  the  said  persons, 
in  a  reasonable  penalty  to  the  said  trustees,  for  the  use 
of  the  subscribers,  conditioned  faithfully  to  perform  the 
said  agreement. 

Sect.  4.  The  said  trustees,  or  any  five  of  them,  as 
often  as  they  may  .see  occasion,  shall  appoint  one  or  more 
of  their  number,  to  be  receiver  or  receivers  of  aU  mo- 
nies that  shall  be  subscribed  for  the  purpose  of  this  act; 
and  the  person  or  persons  so  appointed,  shall,  in  the  court 
of  the  county  where  he  or  they  reside,  give  bond  with 
sufficient  security,  in  a  reasonable  penalty,  payable  to 
this  Commonwealth,  with  condition,  that  he  or  they,  bis 
or  their  heirs,  executors  or  administrators,  at  all  tiroes 
when  required,  shall  and  will  truly  and  faithfully  account 
with  the  said  trustees,  for  all  monies,  which  shall  come 
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to  the  hands  of  such  receiver  or  receivers  for  the  pur- 
pose of  this  act,  and  pay  the  same  to  such  person  or  per- 
sons, as  the  said  trustees,  or  any  five  of  tttose  who  may 
act,  shall  order  and  direct. 

Sect.  5.  Upon  the  refusal  or  neglect  of  the  said  re-  How  to-be 
ceiver  or  receivers,  to  account  for  or  pay  the  money  by  J^JjJj^ 
him  or  them  received,  according  to  the  order  and  direc-  ftgj"g  to  ac- 
tion of  the  said  trustees,  it  may  be  lawful  for  the  trus-  count. 
tees,  or  any  five  of  them,  to  recover  the  same  with  inte- 
rest and  costs,  by  motion  against  the  said  receiver  or 
receivers,  and  his  or  their  securities,  jointly  or  severally, 
in  any  court  of  record  in  this  Commonwealth,  giving  tea 
days  previous  notice  of  such  motion. 

,  Sect.  6.  And  be  it  further  enacted,  That  if  any  per-  Penalty  on 
son  shall  fall  any  tree,  or  make  any  hedge  or  stop  in  the  P««°n.  felling 
said  river,  from  the  confluence  with  Dan  river  to  M4Da-  ri^oimak! 
niel's  mill,  after  the  first  day  of  March  next,  or  shall  aid  \ng  hecfce  or 
or  assist  in  falling  or  making  such  tree,  hedge  or  stop,  stop  therein. 
the  person  so  offending,  shall,  for  every  such  offence,  for- 
feit and  pay  the  sum  of  fifty  pounds,  to  be  recovered  with 
costs,  by  bill,  plaint  or  information,  in  any  court  of  re- 
cord, in  the  names  of  the  trustees,  or  their  successors,  for 
(he  use  of  the  subscribers  under  this  act,  in  the  propor- 
tion to  the  sums  by  them  respectively  subscribed.' 

Sect.  7.  In  case  of  the  death,  resignation  or  removal  Vacancies  in 
out  of  the  county  of  Halifax,  or  other  legal  disability  of  jj>e  trustee*, 
any  one  or  more  of  the  said  trustees,  it  shall  and  may  be  J^        ^ 
lawful  for  the  surviving  or  remaining  trustees,  or  any  five 
of  them,  from  time  to  time,  to  elect  others  in  their  stead, 
so  as  to  keep  up  the  number  of  nine;  and  the  trustees 
so  chosen,  shall  be  vested  with  the  same  power  and  au- 
thority, as  any  others  in  this  act  particularly  named. 

Sect.  8.  This  act  shall  commence  and  be  in  force  Commence- 
from  the  passing  thereof.  ment  of  the 

act. 


Digitized  by  VjOQQIC 


280 


LAWS  OP  VIRGINIA. 


CHAP.  XL. 

An  act  concerning  the  poor  of the  parish  of  Suf- 
folk,  in  the  county  of  JVansemond. 

(Passed  December  12th,  1791.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  this  pre* 

sent  General  Assembly,  that  considerable  donations  have 
been  made  for  the  support  of  the  poor  of  the  parish  of 
Suffolk,  in  the  county  of  Nansemond,  and  that  such  do- 
nations have  been  applied  to  the  relief  of  the  poor  in  ge- 
neral in  the  said  county,  contrary  to  the  intention  and 
design  of  those  who  made  the  said  donations :  Be  it 
Poor  of  Suf-  therefore  enacted,  That  the  overseers  of  the  poor  within 
h°111  uhSh>  *e  ^8tr'ct  °^  *c  8a'^  Pa"9^» or  a  majority  of  them,  shall 
ridedfcr.**0"  mect  at  *uc^  convcn*ent  P'ace  as  !«e7  or  a  majority  of 
them  shall  appoint,  on  the  third  Monday  in  September 
annually,  and  then  and  there  adjust  and  settle  the  charges 
of  supporting  the  poor  in  the  said  parish,  separate  and 
distinct  from  the  rest  of  the  county*  and  to  levy  and  as- 
sess upon  the  taxables  therein,  subject  to  county  levy, 
the  amount  of  the  poor  rate,  under  the  like  rules  and 
regulations,  and  to  be  collected,  accounted  for  and  paid 
in  the  same  manner,  and  under  the  like  penalties  as  are 
directed,  prescribed,  and  inflicted  by  the  several  laws 
respecting  the  poor  in  the  several  counties  within  this 
Commonwealth. 
Repealing  Sect.  2.  So  much  of  all  and  every  act  or  acts  as  comes 

«!•»•«•  within  the  purview  of  this  act,  is  hereby  repealed. 

Commence.        Sect.  3.  This  act  shall  commence  and  be  in  force  from 
ment  of  the     an(j  after  tj,c  fi^  jay  0f  January  nCxt. 


CHAP.  XLI. 

Jin  act  to  authorise  Francis  Thornton  to  build  a 
Toll  Bridge  across  Rappahannock  river. 

(Passed  December  7th,  1791.) 

Francis  Sbct.  1.  BE  it  enacted  by  the  General  Assembly,  Tbit 

Thornton  aa-  jt  8hall  and  maybe  lawful  for  Francis  Thornton,  h« 

thonsed  to  J 
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heirs  and  assigns,  to  erect  a  bridge  across  Rappahannock  bmld  a  toll 
river,  from  any  part  of  his  lands  in  the  county  of  Spot-  ^j?6**^™* 
sylvania,  opposite  to  the  town  of  Falmouth.  nock  river: 

SfiCT.  2.  Provided  always,  and  be  it  further  enacted, 
That  tbe  damages  which  the  persons  holding  lands  may  to  make  coin- 
sustain,  by  means  of  building -the  said  bridge  adjoining  petition  to 
to  or  upon  their  lands,  as  well  as  damages,  that  persons  fo^fa^es 
holding  lots  adjacent  to  the  said  bridge  may  sustain,  by  done  thereto, 
opening  a  way  to  the  same,  shall  be  previously  valued 
by  a  jury,  in  tbe  same  manner  as  is  directed  by  law  in 
the  case  of  public  squares  in  the  city  of  Richmond,  and 
such  valuation  paid  to  the  proprietors. 

Sect.  S.  Provided  oho,  That  this  act  shall  not  be 
construed  to  give  the  said  Francis  Thornton,  bis  heirs  or 
assigns,  a  right  to  take  any  part  of  an  improved  lot  or 
lots  in  the  town  of  Falmouth,  adjacent  to  the  said  river. 

Sect.  4.  So  soon  as  the  said  bridge  shall  be  complet-  lutes  for  pass- 
ed, it  shall  be  lawful  for  the  said  Francis  Thornton,  his  »«$  the 
heirs  and  assigns,  to  demand  and  receive  the  following  bndSe* 
rales,  or  tolls,  that  is  to  say:  The  price  for  a  man,  three 
pence,  for  a  horse  the  same;  for  every  coach,  chariot,  or 
waggon,  and  the  driver  thereof,  thc^  aomcas  for  si*  horses; 
for  every  cart  or  four  wheel  chaise,  and  the  driver  thereof, 
the  same  as  for  four  horses;  for  every  two  wheel  chaise  or 
chair,  tbe  same  as  for  two  horses;  for  every  hogshead  of  to* 
facco,  as  for  one  horse;  for  every  head  of  neat  cattle,  as  for 
one  horse;  for  every  sheep,  goat  or  lamb,  one  fifth  part  of 
the  toll  for  one  horse;  and  for  every  hog,  one  fourth  part  of 
"the  toll  for  one  horse.     And  if  the  said  Francis  Thornton,  r 

his  heirs  or  assigns,  shall  demand  and  receive  from  any  per- 
son or  persons  whatsoever,  any  greater  rates  than  are 
hereby  allowed,  he  or  they  shall  for  every  such  offence, 
forfeit  and  pay  to  tbe  party  aggrieved,  the  rates  receiv- 
ed, and  ten  shillings;  to  be  recovered  with  costs,  before 
a  justice  of  the  peace  of  the  county  where  the  offence 
•ball  be  committed. 

Sect.  5.  The  said  bridge  shall  be  so  constructed,  tbat  Not  to  place 
the  navigation  of  the  said  river  may  not  thereby  be  injur-  jj^jj^jjjjjj 
ed  or  affected,  nor  shall  any  stops  or  other  obstructions  to  tf,c  n£H\g%- 
to  the  passage  of  fish  be  placed  or  fixed  at  or  near  the  tion  or  the 
said  bridge,  trader  the  penalty  of  one  hundred  pounds;  PJ***6  rf 
to  be  recovered  by  bill,  plaint  or  information,  in  any 
court  of  record  within  this  Commonwealth;  one  half  to 
the  use  of  the  informer,  the  other  to  the  use  of  tbe  Com- 
monwealth. 
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Bridge  to  be  Sect.  6.  Aid  be  ti  further  tnacUd,  That  if  the  said 
taik  within  a  Francis  Thornton,  his  heirs  or  assigns,  shall  not  begin  to 
finutedtine.  bui|d  |bc  Mjd  bridge  within  two  years,  or  shall  fail  to 
complete  it  in  seven  years,  or  after  the  completion  thereof, 
shall  neglect  to  keep  the  same  in  proper  condition  for 
convenient  passage,  during  the  space  of  two  years,  he,  or 
they,  shall  thenceforth  be  deprived  of  the  benefit  of  this 
act 
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CHAP.  XLII. 

An  act  to  establish  a  ferry  across  the  mouth  of 
Wheeling  creek,  in  the  county  of  Ohio. 

(Passed  December  16th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Jksmbte,  That 
a  public  ferry  shall  be  constantly  kept  at  the  following 
place,  and  the  rate*  for  pauiog  the  same  as  followetfc; 
that  is  to  say:  From  the  land  of  James  Caldwell,  in  the 
county  of  Ohio,  across  the  mouth  of  Wheeling  creek,  to 
the  land  of  Ebenezer  Zane,  on  the  opposite  shore,  for  a 
man  two  pence,  and  for  a  horse  the  same.  And  for  the 
transportation  of  wheel  carriages,  tobacco,  cattle,  and 
other  beasts,  at  the  place  aforesaid,  the  fern  keeper  may 
demand  and  take  the  same  rates  as  are  by  law  establish- 
ed at  other  ferries. 

Sect.  S.  If  the  ferry  keeper  shall  demand  or  receive 
from  any  person  or  persons  whatsoever,  any  greater  rates 
than  are  hereby  allowed  for  the  ferriage  or  carriage  of 
any  thing,  be  shall  for  every  such  ofienee,  forfeit  and 
pay  to  the  party  grieved,  the  ferriage  demanded  or  re- 
ceived, and  ten  shillings;  to  be  recovered  with  < 


fore  a  justice  of  the  peace  of  the  county  where  tho  of- 
fence shall  be  committed. 
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CHAP.  XLI1I. 

Jbiactto  establish  several  new  Ferries,  and  dis- 
continue a  former  one. 

(Pasted  December  9th,  1791.) 

Sbct.  1:   BE  U  enacted  by  the  General  Jtheembhi,  Peniesestab- 
Tbat  public  ferries  shall  be  constantly  kept  at  the  fol  listed 
lowing  places,  and  the  rates  for  passing  the  same  are 
hereafter  mentioned,  that  is  to  say:  From  the  land  of 
Cornelius  Brown,  in  the  county  ef  Montgomery,  across  &gnm  NftW 
New  river,  to  his  land  on  the  opposite  shore,  the  price  htct, 
for  a  man  three  pence,  and  for  a  horse  the  same;  from 
the  land  of  Samuel  Pepper,  known  by  the  name  of  Buf- 
fidoe  Pond,  in  the  county  of  Montgomery,  across  New  New  river, 
river,  to  bis  land  on  the  opposite  shore,  the  price  for 
a  man  three  pence,  and  for  a  horse  the  same;  from  the 
lands  of  the  representatives  of  Edward  Duling,  decease 
ed,  hi  the  occupation  of  Edmund  Martin,  in  the  county 
*f  Ohio,  across  Ohio  river  to  the.  opposite  shore,  thus  Ohio, 
price  for  a  man  four  pence  half-penny,  and  for  a  horse 
Jhe  same;  from  the  lands  last  mentioned,  across  the 
mouth  of  Fishing  creek,  to  the  lands  of  Robert  Woods,  Fiihing  creek, 
en  the  lower  side  of  the  said  creek,  the  price  for  a  man 
two  peace,  and  for  a  horse  the  same;  from  the  land  of 
Bobert  Woods,  in  the  county  of  Ohio,  across  Ohio  river  Ohio, 
to  the  opposite  shore,  the  price  for  a  man  four  pence 
halfpenny,  and  for  a  horse  the  same;  from  the  land  of 
ibe  said  Robert  Woods  across  the  mouth  of  Fishing  creek  Flitting  croak, 
Co  the  lands  of  Edward  Duling,  deceased,  the  price  for 
%  man  two  pence,  and  for  a  horse  the  same;  from  the 
land  of  Gustavus  Scott,  whereon  Hawkins  Stone  liveth, 
•in  the  county  of  Stafford,  across  Patowmac  river,  to  the  Pstowmae, 
lands  of  Clement  Kennedy,  in  the  state  of  Maryland,  the 
price  for  a  man  two  shillings,  and  for  a  horse  the  same; 
from  the  land  of  Benjamin  Edwards,  at  the  month  of 
Goose  creek,  in  the  county  of  Loudon,  across  Patowmac  Pstowmsc, 
river,  to  the  lands  in  the  occupation  of  John  Baptist 
Pierce,  on  the  opposite  shore,  in  the  state  of  Maryland, 
the  price  for  a  man  four  pence,  and  for  a  horse  the  same; 
from  the  land  of  John  Hoee,  in  the  county  of  Prince 
William,  across  Oceoquan  river,  to  the  Old  warehouse,  Ocooqum, 
on  the  lands  of  the  late  John  Semple,  in  the  county  of 
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Fairfax,  the  price  for  a  man  three  pence,  and  for  a  hem 
the  same;  from  the  land  of  George  Hollinbough,  in  the 
county  of  Monongalia,  across  Monongabela  river,  to  the 
land  of  Asay  Holl,  on  the  opposite  shore,  the  price  for  a 
man  three  pence,  and  for  a  horse  the  same;  from  the 
land  of  Thomas  Lewis,  in  the  county  of  Kanawha,  across 
Ohio  river,  to  the  land  of  Isaac  Guyan,  on  the  opposite 
shore,  the  price  for  a  man  four  pence  half-peony,  and 
for  a  horse  the  same;  from  the  land  of  the  said  Thomas 
Lewis,  across  the  Kanawha  river,  to  the  land  of  Robert 
Henderson,  on  the  opposite  shore,  the  price  for  a  man 
four  pence,  and  for  a  horse  the  same;  from  the  land  of 
Joseph  Martin,  in  the  county  of  Lincoln,  across  Cum- 
berland river,  to  the  land  on  the  opposite  shore,  claimed 
by  William  Hord,  the  price  for  a  man  one  shilling  and 
six  pence,  and  for  a  horse  the  same;  from  the  land  of 
Dudley  Evans,  in  the  county  of  Monongalia,  across  Mo- 
nongabela river,  to  the  lands  of  George  Wilson,  the  price 
for  a  man  three  pence,  and  for  a  horse  the  same;  aad 
from  the  land  of  John  Collins,  in  the  county  of  Monon- 
galia, at  the  mouth  of  Robinson's  run,  across  Mononga- 
bela river,  to  the  lands  of  Jesse  Martin,  on  the  opposite 
shore,  the  price  for  a  man  three  pence,  and  for  a  horse 
the  same. 

Sect  2.  And  for  the  transportation  of  wheel  car- 
riages, tobaeco,  cattle  and  other  beasts,  at  the  placet 
aforesaid,  the  ferry  keepers  may  respectively  defiftand  and 
take  the  following  rates,  to  wit:  For  every  coach,  chariot 
or  waggon,  and  the  driver  thereof,  the  same  as  for  six 
horses;  for  every  cart  or  four  wheel  chaise,  and  the  dri* 
ver  thereof,  the  same  as  for  four  horses;  for  every  two 
wheel  chaise  or  chair,  as  for  two  horses;  for  every  hogs- 
head of  tobacco,  as  for  one  horse;  for  every  head  of  neat 
cattle,  as  for  one  horse;  for  every  sheep,  goat  lamb  or 
hog,  one-fifth  part  of  the  ferriage  for  one  horse,  and  nt 
more. 

Sect.  3.  If  the  ferry  keeper  at  either  of  the  places 
aforesaid,  shall  demand  and  receive  from  any  person  or 
persons  whatsoever,  any  greater  rates,  than  are  hereby 
allowed  for  the  ferriage  or  carriage  of  any  thing,  he  shall 
for  every  such  offence  forfeit  and  pay  to  the  party  griev-  ' 
ed,  the  ferriages  demanded  and  received,  and  ten  shil- 
lings; to  be  recovered  with  costs,  before  a  justice  of  the} 
pcaee  of  the  county  where  the  afieace  akall  be  cam* 
mitted. 
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Sect.  4.   Aid  be  it  further  enacted,  That  the  ferry  Evans's  fferrr 
heretofore  established  from  the  land  of  Dudley  Evans,  **contfmied. 
to  the  lands  of  Rees  Bullock,  shall  be  henceforth  dis- 
continued. 


CHAP.  XL1V. 

An  act  to  amend  in  part  an  act  far  opening  the 
navigation  of  Blackwater  river ,  from  Little- 
Town  on  the  said  river,  to  Broadwater  Bridge. 

(Passed  December  15tb,  1791.) 

Sect.  1 ,  BE  it  enacted  by  the  General  Assembly,  That  Titbablcs  to 
the  male  labouring  tithables  appointed  to  work  in  clear-  work  on  ^e 
mg  Blackwater  river,  shall  not  be  required  by  the  sur-  J^cich  year* 
▼eyor,  nor  shall  they  be  compelled  to  work  in  clearing 
die  same,  more  than  ten  days  in  any  one  year. 

Sect.  2.  The  courts  of  the  counties  of  Southampton  county  courts 
and  Isle  of  Wight,  are  hereby  respectively  empowered,  may  remit 
upon  good  cause  shewn,  to  remit  any  penalty  incurred, fines  on  Ae 
or  fine  imposed  on  any  surveyor,  by  virtue  of  the  act,  BurvcJrora- 
intituled,  "  An  act  for  opening  the  navigation  of  Black- 
water  river,  from  Little  town  on  the  said  river,  to  Broad- 
water  bridge.5' 

Sect.  3.  This  act  shall  commence,  and  be  in  force  Commence 

from  and  after  the  passage  thereof.  mentof  the 

act. 


CHAP.  XLV. 

Jin  act  giving  further  time  for  opening  and  com- 
pleting  certain  roads. 

(Passed  December  10th,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  Further  time 
That  the  farther  time  of  one  year,  from  and  after  the  allowed  for 
passing  of  this  act,  shall  be  allowed  the  commissioners  broads!* 
fee  opening  and  completing  the  two  roads,  the  one  from 
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the  stale  road  to  the  month  of  the  Little  Kanawha,  and 

the  other  from  the  state  road  to  the  mouth  of  Fithiag 

creek,  on  the  Ohio  river. 

Taxes  due  in       Sect.  S.   Aid  be  it  further  enacted.  That  it  shall 

ti^tobe° "aid  **  *awfu'  ^or  l^c  commissioners  appointed  to  open  the 

tQthecommL9a'd  ">ads,  to  demand  and  receive  from  the  sheriffs  or 

aioners  for      collectors  of  the  counties  of  Ohio,  Randolph,  Monanga- 

that  purpose.  |ja  and  Harrison,  respectively,  so  much  of  any  taxes  now 

due,  as  will  be  sufficient  to  complete  the  opening  of  the 

said  roads.     Provided,  the  sums  to  be  received  by  the 

said  commissioners  shall  not  exceed  in  the  whole,  the 

sum  of  two  thousand  pounds. 

Sect.  S.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passage  thereof. 
Ajw«»ge«  gECT,  4#  fvotncfci  also,  That  nothing  herein  con- 
propriated  to  tainccl  8ha"  attthori8e  the  sheriffs  or  collectors  of  the  re- 
befintre-  venue  in  the  said  counties,  to  pay  to  the  commissioners 
cetved.  any  part  of  the  taxes  which  became  due  since  the  thirty- 

first  day  of  October,  one  thousand  seven  hundred  and 
ninety,  until  the  commissioners  shall  have  actually  re- 
ceived from  the  sheriffs  or  collectors,  all  the  arrearages  of 
taxes  that  remain  unpaid  and  heretofore  appropriated  for 
Hie  whole      the  completion  of  the  said  roads,  and  the  sum  to  be  re- 
•urn  received,  ceived  bj  the  commissioners  shall  not,  together  with  what 
cSUd,  Mt  to  they  havc  a,r«ady  received,  exceed  the  sum  of  two  thou- 
exeetd  90001.  sand  pounds. 


CHAP.  XLVI. 

Jin  act  to  amend  the  ad  for  opening  and  in* 
proving  the  navigation  of  Mattapomf  river. 

(Passed  December  7th,  1791.) 


Preamble.  Sect.  1.  WHEREAS  it  is  represented  by  the  t\ 

tees  appointed  by  the  act,  intituled,  "  An  act  for  open- 
ing and  improving  the  navigation  of  Mattapony  river,1* 
that  the  number  of  the  said  trustees  is  so  numerous  mi 
{Kspersed,  as  to  obstruct  the  objects  of  the  said  act;  tfMt 
die  board  of  trustees  are  not  sufficiently  responsible  to 
subscribers  for  opening  the  said  river  to  induce  tadivf*> 
Awls  to  risk  their  moaey;  that  no  power  is  grvenmtfce 
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mid  trustees  tp  establish  a  food  and  to  divide  the  same 
into  shares,  and  that  no  adequate  forfeitures  are  inflict- 
ed if  hedges  or  stops  should  be  erected  to  obstruct  the 
navigation  of  the  said  river,  after  it  has  been  opened  aa 
the  law  directs:  For  remedy  whereof,  Be  ft  enacted  by  Nuatoerot 
the  General  disembly,  That  the  number  or  trustees  in,  ^^ato*' 
and  bj  the  said  recited  act  appointed,  shall  be  reduced  eleven, 
to  eleven,  to  wit:  Edmund  Pendleton,  Francis  Corbie,  Five  u>  coast* 
John  Baylor,  Edmund  Pendleton,  junior,  John  Hoomes,  ***  •  boMd- 
Mungo  Roy,  John  Taylor,  Nathaniel  Burwell,  Joseph 
Billiard,  junior,  James  Pendleton,  and  Thomas  Martin, 
any  five  of  whom,  or  of  their  successors,  shall  be  a  board 
sufficient  to  act;  that  the  said  trustees  shall  hold  their 
places  for  the  term  of  two  years  only,  from  the  first  day 
of  January  next,  and  that  new  trustees  shall  be  every  New  trustees, 
two  years  elected  by  the  subscribers  holding  a  majority  wheotobessv. 
of  shares,  each  subscriber  giving  one  vote  for  every  share  pom 
he  possesses,  and  voting  either  in  person  or  by  proxy. 
Provided^  That  until  an  election  shall  be  made  from  time 
to  time,  by  those  holding  the  said  shares,  or  a  majority 
thereof,  the  former  trustees  shall  continue  to  act,  al- 
though their  two  years  may  have  expired. 

Sect.  2.  All  suits  by  or  against  tbe  said  trustees,  shall  Suits  how  to 
be  in  the  names  of  them  and  their  successors;  nor  shall  he  instituted 
any  suit  abate  on  the  going  out  of  office  of  any  trustee  {jJ^JJjf  *&** 
or  trustees,  by  death,  resignation,  or  otherwise,  but  shall 
proceed  for  the  benefit  of  the  trust,  or  party  suing,  to 
judgment  and  execution,  as  if  no  change  had  taken  place. 

Sect  3.  The  said  trustees  shall  have  power  to  direct  Trustees  u 
subscriptions  to  be  made  for  so  many  shares,  at  the  rate  receive  wo- 
of five  pounds  for  each  share,  as  they  shall  deem  ade-  ""P*101** 
qoate  to  tbe  purposes  of  the  said  recited  act. 

Sect.  4.  Jha  be  ft  further  enacted.  That  if  anj  per-  Penalty  oa 
m  shall  make  or  erect  any  hedge  or  stop  in  any  part  of  a!7Penol> 
the  eaid  river  after  the  first  day  of  January  next,  or  shall  Sedges^  &c. 
aid  or  assist  in  making  or  erecting  any  such  hedge  or  stop,  iotheriver. 
tbe  person  so  offending,  shall  for  every  such  offence  for- 
feit and:  pay  she  sum  of  one  hundred  pounds;  to  be  re* 
covered  swith  costs,  by  bill,  plaint,  or  information,  in  aay 
court  of  record,  in  the  names  of  the  trustees  and  their 
•Mceessers,  for  the  use  of  those  intitled  to  the  tolls  in  the 
m4  recited  aat  mentioned,  at  tbe  time  of  such  recovery. 

S*fl?.  5,  Jfad  be  ft  further  enacted.  That  ao  person  Trustees  only 
m  perao**,  except  the  said  trustees  and  tbeir  successors,  to  sueforpe- 
ahaUbepcjiauttedlosssifortsttpc^ 
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tag  trees  into 
the  rive.". 


T*  appoint  a 
clerk,  &  keep 
i  record  of 
their  proceed- 
ings 


Repealing 
clause. 

Coflftnencfe- 
aient  of  the 
act. 


cited  act  inlicted,  for  felling  any  tree  into  tbe  said  river; 
but  that  tbe  said  trustees  may  also  sue  for  and  recover 
the  said  penalties  for  tbe  use  of  those  intitled  to  tbe  toll* 
in  manner  aforesaid. 

Sect.  6.  Jbid  be  it  further  enacted,  That  tbe  said 
trustees  and  their  successors  shall  be  permitted  to  appoint 
a  clerk,  and  to  keep  a  fair  record  of  their  proceedings 
from  time  to  time;  which  said  proceedings  at  the  end  of 
every  meeting,  shall  be  signed  by  the  members  present, 
and  attested  by  tbe  clerk,  and  shall  be  admitted  as  evi- 
dence in  any  controversy  between  tbe  trustees  and  those 
interested  in  the  shares,  or  between  the  latter  themselves. 

Sect.  7.  So  much  of  the  said  recited  act,  and  all 
other  acts  as  is  contrary  to  this,  shall  be  and  is  repealed* 

Sect.  8.  Tbis  act  shall  commence  on  the  first  day  of 
January  next. 


CHAP.  XLVIL 

An  act  concerning  the  Nansemond  tribe  of  In- 
diana. 

(Passed  December  7th.  1791.) 

Preamble.  Sect.  1.  WHEREAS  it  was  represented  to  tbe  Ge- 

neral Assembly,  in  the  year  one  thousand  seven  hundred 
and  eighty-six,  that  the  Nansemond  tribe  of  Indians  had 
become  so  reduced  in  their  number  as  not  to  exceed  five 
persons,  who,  through  old  age,  and  bodily  infirmities, 
were  rendered  unable  to  support  themselves  by  labour, 
and  for  affording  them  relief,  an  act  then  passed,  author* 
ising  a  sale  of  their  lands  on  which  they  resided  in  the 
county  of  Southampton,  to  a  certain  William  Bennet, 
who  having  advanced  them  a  small  sum  of  money  bad 
contracted  for  the  purchase  thereof,  but  who  departed 
this  life  insolvent,  before  he  had  complied  with  the  con- 
»  ditions  of  the  said  contract:  And  whereas  the  said  tribe 
of  Indians  have  since  the  death  of  tbe  said  William  Ben- 
net,  agreed  to  sell  their  said  lands,  containing  about 
three  hundred  acres,  to  a  certain  Alexander  M'Neill,  and 
have  made  application  to  this  Assembly  for  trustees  to 
be  appointed  to  join  thorn  in  tbe  conveyance  thereof: 
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Be  it  therefore  enocted,  That  James  Wilkinson,  Edwin  Trustees  *p. 
Gray,  John  Thomas  Blow,  Thomas  Edmunds,  Benjamin  *££££ 
Kirby,  Josiah  Vick,  and  Robert  Goodwyn,  gentlemen,  hndsbelong- 
are  appointed  trustees  for  the  said  Indians;  and  that  they,  ing  to  the 
or  any  five  of  them,  shall,  and  they  are  hereby  required  J^8cmo,ld 
and  empowered,  upon  the  said  Alexander  McNeill's  giv-       ans* 
tag  bond  and  sufficient  security,  to  be  approved  of  by 
tbe  court  of  Southampton  county,  in  a  reasonable  penalty, 
to  pay  to  the  said  trustees,  or  their  survivors,  for  the  use 
of  the  said  tribe  of  Indians,  the  amount  of  the  consider- 
ation money,  to  join  with  the  said  Indians,  or  the  major 
part  of  them,  in  conveying  tbe  said  land  to  the  said 
Alexander  M'Neill  in  fee*     Provided  nevertheless.  The 
said  trustees  may  refuse  to  join  in  the  said  conveyance, 
if  they,  or  any  five  of  them,  shall  be  of  opinion  that  the 
said  purchase  money  is  not  the  full  value  of  the  said 
land. 

Sect.  2.  The  said  trustees,  or  the  survivors  or  survivor  Purchase  wo- 
of them,  shall  out  of  the  first  monies  coming  to  their  bands  jj*?'  ^°?J? 
from  the  said  sale  pay  to  the  lawful  representatives  of  the    e  a?p  * 
said  William  Bennet,  deceased,  the  amount  of  tbe  money 
which  was  advanced  by  him  in  his  lifetime  to  the  said 
tribe  of  Indians,  with  legal  interest  thereon  to  the  time 
of  such  payment.    The  said  trustees,  or  their  survivors, 
shall  apply  five  pounds  of  the  residue  of  the  said  pur- 
chase money  first  (exhausting  the  interest)  to  the  annual 
maintenance  of  each  of  the  said  Indians,  so  long  as  there 
be  any  of  the  said  tribe  living;  and  when  the  said  tribe 
•ball  become  extinct,  the  said  trustees,  or  the  survivors 
or  survivor  of  them,  shall  thereupon  pay  so  much  of  the 
purchase  money  and  interest,  as  shall  remain  unapplied 
to  tbe  purposes  aforesaid,  into  the  public  treasury. 

Sect.  3.  So  much  of  any  act  or  acts,  as  comes  with-  Hepealing 
in  tbe  purview  of  this  act,  shall  be,  and  the  same  is  c,8Use* 
hereby  ffljpealed. 


Vol.  XIIL— 0  o 
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CHAP.  XLVI1I. 

An  act  adding  part  of  the  county  of  Henry  to 
the  county  of  Patrick. 

(Pawed  November  30th,  1791.) 

Part  of  Henry      Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
county  added  a||  that  part  of  the  county  of  Henry,  lying  to  the  south 
to  Pf trick.      Qj-  a  jjne  beginning  one  mile  above  Town  creek,  on  the 
line  dividing  the  counties  of  Franklin  and  Henry,  and 
running  thence  a  direct  course  to  the  North- Carolina 
line  at  the  lower  crossing  of  Crooked  creek,  a  branch 
of  Mayo  river,  shall  be,  and  the  same  is  hereby  added 
to,  and  made  part  of  the  county  of  Patrick. 
Public  dues         Sect.  2.  It  shall  be  lawful  for  the  sheriff  of  the  said 
*artllf  h*1      county  °f  Henry,  to  collect  and  make  distress  for  any 
How  to  be  col-  public  dues  or  officers  fees  which  shall  remain  unpaid  by 
lected.  the  inhabitants  of  that  part  of  the  said  county  of  Henry, 

hereby  added  to  the  county  of  Patrick,  and  shall  be  ac- 
countable for  the  same  in  like  manner  as  if  this  act  had 
not  been  made. 


CHAP.  XLIX. 

Jin  act  concerning  the  Academy  in  the  county  qf 
Accomack. 

(Passed  December  3d,  1791.) 

Certain  per-        Sect.  1 .  BE  it  enacted  by  the  General  Assentiy,  Th* 
S^t^rte4  £rLylt,elon  Upshur  and  Peter  Bowdoin,  gentlemen,  of  the 
the  academy.   counlJ  of  Northampton,  shall  be,  and  they  are  hereby 
constituted  and  appointed  trustees  of  Margaret  academy, 
in  the  county  Accomack,  in  addition  to  the  former  trus- 
tees, and  shall  have  the  same  power  and  authority  a*4f 
they  had  been  named  in  the  act  for  establishing  the  said 
academy. 
Vacanciev  Sect.  2.  In  case  of  the  death,  resignation,  or  reart- 

bow  to  be      yai  of  any  one  or  more  of  the  trustees  of  the  said  ac%- 
•upplied.        demy,  the  vacancy   thereby  occasioned  shall   be  aap- 
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plied  by  the  election  of  a  person  resident  in  that  county, 

tit  which  the   person   did    reside,  in  whose  stead  and  # 

place  be   was  elected,  so   as  thereby    lo   keep  up  an 

eqoal  number  of  trustees  in  each  of  the  said  counties 

of  Accomack  and  Northampton. 

Sect.  3.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  passing  thereof.  ™nt  of  the 


CHAP.  L. 

Jin  act  to  amend  an  act  intituled,  "  Jin  act  to 
amend  an  act,  intituled.  An  act  appropriat- 
ing one-sixth  part  of  the  Surveyors  fees  in  the 
district  of  Kentucky  to  the  use  of  the  Tran- 
sylvania seminary  and  for  other  purposes" 

(Passed  December  8th,  1791.) 

Sect.  1.  WHEREAS  by  an  act  of  the  last  session,  Preamble, 
intituled,  "  An  act  to  amend  an  act,  intituled,  An  act 
appropriating  one-sixth  part  of  the  surveyors  fees  in  the 
district  of  Kentucky  to  the  use  of  the  Transylvania  semi- 
nary, and  for  other  purposes,"  the  surveyors  of  the  said 
district  then  in  office,  were  directed  and  required  to  ac- 
count for  and  pay  one-sixth  of  the  fees  received  by  them 
annually,  to  the  trustees  of  the  Transylvania  seminary: 
And  whereas  it  is  represented  that  several  surveyors  of 
the  said  district  had  resigned  their  offices  before  the  pass- 
ing of  the  said  act,  and  cannot  therefore  be  brought  to 
account  for,  and  pay  the  one-sixth  of  the  fees  accruing 
bj  virtue  of  their  office:  For  remedy  whereof,  Be  it 
therefore  enacted,  That  all  those  surveyors  in  the  said  dis-  Certain  sur- 
trict,  who  were  in  office  at  the  time  of  passing  the  act,  TSS*^  "J***1® 
intituled,  w  An  act  appropriating  one-sixth  part  of  the  Kentucky,  to 
surveyors  fees  in  the  district  of  Kentucky  to  the  use  of  account  for 
the  Transylvania  seminary,  and  for  other  purposes,"  one-sixth  of 
which  passed  on  the  thirteenth  day  of  December,  one  {heateusteesof 
thousand  seven  hundred  and  eighty-seven,  or  came  into  the  academy.  * 
office  thereafter,  and  resigned  before  the  twentieth  day  of 
December,  one  thousand  seven  hundred  and  ninety,  when 
the  first  recited  act  passed,  shall  account  for,  and  pay 
tte  one-sixth  part  of  the  fees,  which  became  due  to  them, 
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Commence- 
ment of  the 
net 


whilst  in  offce,  in  like  manner,  and  subject  to  the  name 
penalties  and  recovery,  as  is  directed  and  prescribed  by 
the  first  recited  act 

Sect.  2.  This  act  shall  be  in  force  from  and  after  the 
passing  thereof. 


Preamble. 


Certain  per- 
sons added  to 
the  trustees  of 
the  academy. 


The  chairman 
to  call  meet- 
ings when  ne- 
cessary. 


Commence- 
ment of  the 
act 


CHAP.  LI. 

Jin  act  to  amend  the  act,  intituled,  "Jin  act  for 
establishing  an  Academy,  and  incorporating 
the  trustees  thereof." 

(Passed  November  ?5th,  1791.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  present 
General  Assembly,  that  the  present  number  of  trustees 
of  the  Randolph  academy,  from  their  remote  situation, 
are  unable  generally  to  attend  to  the  urgent  and  peculiar 
concerns  of  the  said  academy:  For  remedy  whereof,  Be 
it  enacted,  That  Benjamin  Coplin,  John  W.  Loffbury, 
Maxwell  Armstrong,  George  Arnold,  William  Barkly, 
William  Robinson,  John  Haymond,  and  James  Arnold, 
gentlemen,  shall  be,  and  they  are  hereby  constituted  trus- 
tees of  the  Randolph  academy,  in  addition  to  those  ap- 
pointed by  the  act  "  For  establishing  an  academy,  and 
incorporating  the  trustees  thereof,"  and  shall  have  the 
same  powers  and  authority  as  if  they  had  been  particu- 
larly named  in  the  said  recited  act. 

Sect.  2.  And  it  appearing  that  the  eighth  and  ninth 
sections  of  the  said  recited  act  are  insufficient  for  the 
purposes  thereby  intended,  Be  it  therefore  fwrther  enact- 
ed, That  the  chairman  of  the  said  academy  shall  bare 
full  power  and  authority  to  call  a  meeting  of  the  said 
trustees,  as  ofien  as  tQ  him  may  seem  necessary  and  ex- 
pedient; any  thing  in  the  said  recited  act  to  the  contra- 
ry notwithstanding. 

Sect.  S.  This  act  shall  be  in  force  from  and  after  the 
passage  thereof. 
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CHAP.  Lll. 

An  act  to  establish  an  Academy  in  the  county 
of  Powhatan,  and  incorporate  the  trustees 
thereof. 

(Pawed  December  1st,  1791.) 

Sect.  1.  WHEREAS  the  Scottville  Lodge  of  Free  Preamble. 
Masons,  have  made  application  to  this  Assembly  to  pass 
ao  act  authorising  them  to  raise  by  way  of  lottery,  a  sum 
of  money  to  be  applied  towards  erecting  a  buildiog  in  or 
Bear  the  town  of  Scottville,  for  the  purpose  of  an  acade- 
my, with  a  reservation  of  the  upper  story  thereof  to  the 
ate  of  the  said  lodge  of  Free  Masons;  and  that  trustees 
may  be  appointed  and  constituted  a  body  politic  and  cor- 
porate, for  the  government  of  the  said  academy:  Be  it  Scottville 
therefore  enacted,  That  it  shall  and  may  be  lawful  for  the  lodffe  of  Ma- 
Free  Masons  of  the  said  lodge,  to  raise  by  way  of  lotte-  ™?  *5  ™* L* 
-  °   ,.  «•'        /.  ,     aura  of  money 

ry,  a  sum  of  money  not  exceeding  one  thousand  pounds,  by  lottery,  un- 

for  the  purposes  aforesaid,  under  the  direction  and  ma*  dertbe  direc- 
nagement  of  John  Pride,  Edward  Carrington,  William  *»on  of  trustees 
Giles,  senior,  William-  Ronald,  William  B.  Giles,  Sa-  ^emyT**" 
muel  Pleasants,  William  Fleming,  Littleberry  Mosby, 
senior,  Richard  Crump,  William  Bentley,  Tarlton  Wood- 
son, Frederick  Woodson,   John  E.  Read,  John  Roy- 
all,   James  Henderson,  James  Worrall,    William  R. 
Fleming,  Peter  F.  Archer,  Wade  Woodson,  John  Ligon, 
James  Clarke,  Brett  Randolph,  John  Archer,  and  Joseph 
Eggleston,  who  are  hereby  constituted  a  body  politic  and 
corporate,  by  the  name  of  "  The  trustees  of  the  Scott*  The  trustees    ' 
vide  Lodge  Academy ;"  and  by  that  name  shall  have  incorporated ; 
jferpetual  succession  and  a  common  seal. 

Sect.  2.  The  said  trustees  shall  hold  their  first  ses-  To  meet  and 
sion  in  the  town  of  Scottville,  on  the  twenty-seventh  day  |?x  °"  a  P1*^ 
of  December  next,  and  then,  or  as  soon  after  as  may  be,  ^y.    e  aca  e" 
fix  on  some  convenient  place  for  erecting  the  said  aca- 
demy.    The  said  trustees,  and  their  successors  by  the  Powers  and 
name  aforesaid,  shall  be  capable  in  law  to  purchase,  re-  JjJJJ^  **** 
ceive  and  hold  to  tbem  and  their  successors  for  ever, 
lands,  tenements,  rents,  goods  or  chattels,  of  what  kind 
soever,  which  shall  be  given,  devised  to,  or  purchased 
by  them  for  the  use  of  the  said  academy,  and  to  sell,  let 
or  dispose  of  the  same,  in  such  manner  as  to  them  shall 
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seem  most  beneficial  for  the  said  academy.  The  s*id 
trustees,  by  the  name  aforesaid,  may  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  court  of  law  or  equity. 
They  shall  have  power  from  time  to  time,  to  make  bye 
laws,  and  establish  such  rules  and  orders  (not  contrary 
to  the  laws  and  constitution  of  this  Commonwealth)  as 
they  may  judge  necessary  for  the  government  of  the  said 
academy.  They  shall  elect  annually  a  chairman,  trea- 
surer, and  clerk,  and  shall  hold  two  stated  sessions  ia 
every  year  at  the  said  academy,  at  such  times  as  they 
shall  appoint,  any  seven  of  whom  shall  be  a  sufficient 
number  to  proceed  to  business,  and  execute  the  powers 

Meetings  of    vested  by  this  act  in  the  trustees  of  the  said  academy. 

the  trustees  to  The  chairman,  upon  the  request  of  three  or  more  of  the 

AcTbilrmii   8aid  lru8tecs>  shal1  caU  a  rowing- 
Concurrence       Sect.  3.  Provided  always,  and  be  it  farther  enacted, 
of  t  majority   That  no  real  estate  shall  be  purchased  for  the  said  aca- 
of  the  trus-     demy,  or  disposed  of,  without  the  concurrence  of  a  ma* 
S?onpuXe  joritj  of  Ibe  said  tm.tees 

or  sell  real  Sect.  4.  It  shall  be  lawful  for  the  said  trustees  to  ap- 

estate.  point  the  professors  and  other  officers  of  the  said  acade- 

Professorsand  my,  and  to  supply  vacancies  by  the  death,  resignation, 

officers  of  the  removal  from  office,  or  other  disability  of  any  of  the  said 

to  be  appoint  trustee5>  professors,  or  other  officers.    The  trustees,  pro- 

ed.  "  feasors,  and  other  officers,  shall,  before  they  enter  on  the 

execution  of  their  respective  duties  of  office,  take  the 

oath  of  fidelity  to  the  Commonwealth,  and  an  oath,  that 

they  will  faithfully  discharge  the  trust  reposed  in  them. 

The  said  oaths  shall  be  administered  to  the  chairman,  in 

the  court  of  the  county,  and  by  the  chairman  to  the  other 

trustees,  professors  and  officers. 

i  Record  to  be       Sect.  5.  The  clerk  shall  make  up  a  fair  record  of  all 

procVed^nes    l^e  proceedings  of  the  said  trustees;  tvhich  any  trustee, 

ofthetruaP    professor,  officer,  or  student  of  the  said  academy,  shall 

tees.  have  the  liberty  to  inspect. 

Doty  of  the  Sect.  6.  The  treasurer  shall  receive  all  monies  ac- 
tfeasu^r  of  cruing  to  the  said  academy,  and  other  property  delivered 
t  e  academy.  ^  pUt  jn  ^  care  kejongjng  thereto,  and  pay  or  deliver 

the  same  to  the  order  of  the  trustees.  He  shall,  before 
he  enters  on  the  execution  of  his  office,  give  bond  with 
sufficient  security,  in  such  sum  as  the  trustees  shall  di- 
rect, payable  to  them  and  their  successors,  with  a  condt* 
tion  for  the  faithful  discharge  of  the  trust  reposed  in  Mm, 
and  that  he  will,  when  required  by  the  said  trustees, 
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leader  a  just  ud  true  accost  of  all  monies,  goods  and 
chattels  received  by  him,  on  account  and  for  the  use  of 
ibe  said  academy. 


CHAP.  LIII. 

Jn  act  amcerning  the  corporation  of  the  town  of 
Petersburg. 

(Passed  December  10th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  common-haU 
whensoever  the  common  hall  of  the  town  of  Petersburg  to  obtain  the 
shall  judge  it  necessary  to  purchase  any  lot  or  parcel  of  assent  of  a  cer- 
land  for  the  use  of  the  said  town;  to  erect  or  repair  any  ^^ekctors 
public  buildings;  to  build  or  repair  any  wharf;  to  make  before  they 
any  causeway;  to  sink  common  sewers  or  drains;  to  re-  can  levy  taxes 

Eiir  any  street  or  road;  to  appoint  watchmen,  or  to  fixfo™^j!£n 
mps  to  light  the  town,  they  shall  appoint  a  day  for  the  p 
meeting  of  (he  freeholders  and  housekeepers  of  the  said 
town,  qualified  by  law  to  vote  for  members  of  (be  com- 
mon hall,  and  give  at  least  (wo  weeks  previous  notice  of 
the  time  and  place  of  such  meeting,  by  publication  in  the 
Gazette  of  the  said  town,  or  otherwise  advertising  the 
same  in  the  most  public  places  therein.  If  the  free- 
holders or  housekeepers,  who  meet  the  mayor,  recorder, 
or  eldest  alderman,  shall  amount  to  the  number  of  thirty, 
and  they,  or  a  majority  of  them,  or  the  majority  of  a 
larger  number  that  may  meet,  agree  to  adopt  the  mea- 
sure proposed  by  the  common  hall,  that  then  and  in  that 
case,  only,  it  shall  be  lawful  for  the  common  hall,  to  levy, 
assess,  and  collect  a  sum  or  sums  of  money,  sufficient  for 
these  purposes,  in  like  manner,  as  is  directed  for  carrying 
into  effect  the  other  powers  vested  in  the  common  hall. 
Provided  always,  that  nothing  herein  contained,  shall  be 
deemed  or  taken  to  prevent  or  restrain  the  common  hall 
from  imposing  and  levying  a  tax  within  the  said  town, 
not  exceeding  the  sum  of  one  hundred  pounds  in  any  one 
year,  for  the  purposes  aforesaid,  or  such  of  I  hem  as  tbey 
shall  think  necessary.  Jay  of  eJec- 

Sect.  2.  The  election  of  members  of  the  common  members* 
hall  of  the  said  town,  shall  hereafter  be  made  on  the  first  changed. 
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Monday  in  September  annually,  instead  of  die  firat 
Wednesday. 

Sect.  3.  So  much  of  all  and  every  aet  and  acts,  an 
conies  within  the  purview  of  this  act,  is  hereby  re- 
pealed. 

Sect.  4.  This  act  shall  commence  and  be  in  force  on 


ment  of  the    the  first  day  of  January  next 


act 


CHAP.  LIV. 

An  act  to  establish  several  Towns,  and  for  other 
.purposes. 

(Passed  December  7th,  1791.) 

Towns  of  St.       Sect.  1 .  BE  it  enacted  by  the  General  Jbsembl$t  That 

Tamsny,  in     fifty  acres  of  land,  the  properly  of  James  Blanton,  lyine 

Mecklenburg;  on  Roanoke  river,  in  the  county  of  Mecklenburg,  shall 

be,  and  the  same  are  hereby  vested  in  Samuel  Hopkins, 

Samuel  Goode,  William  Davis,  William  BaskerviUe, 

William  Starling,  Charles  Davis,  and  Edward  Darin, 

!;entlemen,  trustees,  to  be  by  them  or  a  majority  of  then*, 
aid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town,  by  the  name  of  Saint 
Taminy. 
George-town,  Sect.  2.  That  fifty  acres  of  land,  the  property  of 
in  Goochlandi  George  Payne,  on  James  river,  in  the  county  of  Gooch- 
land, shall  be,  and  they  are  hereby  vested  in  John  Guer* 
rant,  jun.  William  R.  Fleming,  Joseph  Walking,  Jaba 
Curd,  Thomas  Royster,  Isaac  W.  Pleasants,  and  Sam**! 
Woodson,  gentlemen,  trustees,  to  be  by  them,  or  a  ma- 
jority of  them,  laid  off  into  lots  of  half  an  acre  eaffc, 
with  convenient  streets,  and  established  a  town,  by  the 
name  of  George-Town. 

Sect.  3.  That  fifty  acres  of  land,  the  property  of  Job* 
Lynch,  adjoining  his  ferry,  in  the  county  of  Amherst, 
shall  be,  and  the  same  are  hereby  vested  in  Samuel  Me- 
redith, Samuel  Jordan  Cabell,  Ambrose  Rucker,  Mm 
Wiatt,  Benjamin  Rucker,  David  Wood  rough,  Powhatan 
Boiling,  and  David  Tinsley,  gentlemen,  trustees,  ♦©  be 
by  them,  or  a  majority  of  them,  laid  off  into  lots  of  half 


Madison,  in 
Amherst ; 
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m  acre  each,  with  convenient  streets,  and  established  a 
town,  by  the  name  of  Madison. 

Sft€T.  4.  That  fifty  acres  of  land,  belonging  to  the  MutuMirilfe, 
county  of  Henry,  and  lying  around  (be  courthouse  of  the  in  Henrys 
said  county  sball  be,  and  the  same  are  hereby  vested  in 
George  Waller,  George  Hatrston,  John  Fontain,  David 
Lanier*  Alexander  Hunter,  Thomas  StovalL,  John  Redd, 
Joseph  Anthony,  William  Sbekon,  James  Baker,  and 
Joseph  Bonldin,  gentlemen,  trustees,  to  be  by  them,  or  a 
majority  of  them,  laid  off  into  lots  of  half  an  acre  each, 
with  convenient  streets,  and  established  a  town,  by  the 
name  of  Martinsville. 

Sect.  5.  That  one  hundred  acres  of  land,  the  pro-  Keisdft. 
perty  of  George  Keisell,  in  the  county  of  Rockingham,  2o35naAw»4 
as  the  same  are  now  laid  off  into  lots  and  streets,  shall  be  ^^  * 

established  a  town,  by  the  name  of  KeisellVTown;  and 
that  George  Houston,  George  Carpinter,  Martin  Ear- 
heart,  Peter  Nicholas*,  John  Snapp,  John  Swisher,  and 
John  Pierce,  gentlemen,  shall  be,  and  Ibey  are  hereby 
constituted  trustees  thereof. 

Sect.  6.  That  the  lots  and  streets  as  the  same  are  al-  charlertown, 
ready  laid  off  at  the  mouth  of  Buffaloe  creek,  on  the  Ohio  in  ^ ; 
river,  in  the  county  of  Ohio,  shall  be,  and  the  same  are 
hereby  established  a  town,  by  the  name  of  Charlestown; 
and  that  William  M'Mecban,  Benjamin  Biggs,  George 
Cox,  George  White,  James  Marshall,  James  Griffith, 
Jahn  Green,  John  Cohnal,  and  Samuel  Brown,  gentle* 
men,  are  appointed  trustees  thereof. 

Sbct.   7.  That  ten  acres  of  land  adjoining  the  court-  Jerojdem,  in 
bouse  in  the  county  of  Southampton,  the  property  of  Jo-  Sottt*wi*»> 
seph  and  William  Scott,  shall  be,  and  they  are  hereby  vest- 
ed in  Edwin  Gray,  James  Wilkinson,  Samuel  Kello,  Ben- 
jamin Blunt,  Thomas  Ridley,  Benjamin  Ruffin,  Robert 
Qeodwyn,  and  John  Taylor,  gentlemen,  trustees,  to  be 
by  them  or  a  majority  of  tbem,  laid  off  into  lots  of  half    • 
an  acre  each,  with  convenient  streets,  and  established  a 
town,  by  the  name  of  Jerusalem. 

Scot.  8.  That  the  lots  and  streets  as  the  same  are  andDtrksvffle 
already  laid  off  in  the  county  of  Berkeley,  the  property  ^wlSSf* 
of  James  Buckells,  shall  be,  and  the  same  are  hereby  es- 
tablished a  town,  by  the  name  of  Darksville;  and  that 
Andrew  Waggener,  James  Strode,  John  Fryett,  John 
Butler,  John  Chinworth,  and  Edward  Fryett,  gentlemen, 
tee  hereby  constituted  trustees  thereof. 

Vol.  ill!.— P  p 
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Lots  when  *nd  Sect.  9.  So  soon  as  tbe  land*  of  the  said  Jrare* 
how  to  be  Blanton,  George  Payne,  John  Lynch,  at  Henry  court-* 
"^  bouse,^and  at  Southampton  courthouse,  shall  respectively 

be  laid  off  into  lots,  the  trustees  of  each,  or  a  majority  rf 
them,  shall  proceed  to  sell  the  same  at  public  auction, 
for  tbe  best  price  that  can  be  had,  the  time  and  place  of 
the  sale  of  tbe  said  lots  in  the  towns  of  St  Taminy, 
George-Town,  Madison,   Martinsville,  and  Jerusataft, 
shall  be  previously  advertised  two  months  in  the  Virginia 
Gazette,  and  convey  the  same  to  the  purchasers  thereof 
Conditions  on  in  fee,  subject  to  the  condition  of  building  on  each  lota 
which  the  lou  dwe||jDg  bouse  sixteen  feet  square  at  least,  with  a  brick 
*  or  stone  chimney,  to  be  finished  fit  for  habitation  within 
five  years  from  the  day  of  sale,  and  to  pay  the  money 
arising  from  tbe  sales  of  the  said  lots  to  the  proprietors 
of  tbe  said  lands  respectively,  or  their  legal  represen- 
tatives. 
Powers  of  the      Sect.  10.  The  trustees  of  the  said  (owns  respectively, 
trustees.         or  a  majority  of  them,  are  empowered  to  make  such  rules 
and  orders  for  the  regular  building  of  houses  therein,  as 
to  them  shall  seem  best,  and  to  settle  and  determine  all 
disputes  about  the  bounds  of  the  said  lots, 
prmleges  of       Sect.  1 1 .  So  soon  as  th»  purchasers  of  lots  in  the  said 
the  purcha-     towns  shall  have  built  thereon  according  to  the  condi- 
****  °  tions  of  their  respective  deeds  of  conveyance,  they  shall 

then  be  entitled  to,  and  have  and  enjoy,  all  tbe  rights, 
privileges  and  immunities,  which  the  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incorporated, 
hold  and  enjoy. 
Lota  forfeited      Sect.  12.  If  the  purchaser  of  any  lots  in  the  towns 
^rf^the     of  SaiDt  Taminy'  George-Town,  Madison,  MsrtinsvHle, 
conditions  of   Keisell's-Town,  Charlestown,  Jerusalem,  and  Darksvilis, 
the  purchase,  or  either  of  them,  shall  fail  to  build  thereon,  within  Ike 
time  herein  before  limited  for  that  purpose,  the  trustees 
of  the  said  town,  where  such  failure  shall  happen,  may 
thereupon  enter  into  such  lot,  and  sell  the  same  again, 
and  apply  tbe  money  for  tbe  benefit  of  tbe  inhabitants  of 
the  said  town. 
Perrv-house        Sect.  13.  Provided  always,  and  be  it  further  enacted* 
J^tobem-    That  it  shall  not  be  lawful  for  tbe  trustees  of  the  tatd 
eluded  in  the  town  of  St.  Taminy,  in  the  county  of  Mecklenburg;  to 
town  in  include  the  ferry  landing  or  house  adjoining  thereto*  mrt- 

Mecklenburg.  j„  ejje  limits  of  the  said  town. 

kth™ town°J?  8mt'  !  4-  Pr(f9ided  *»>  **••  *«  trosUw  tf  ***  **** 
Henry  court-  tovvn  of  Martinsville,  at  Henry  courthouse,  shall  not  sell 
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any  6f  f  hate  lots  on  which  buildings  either  public  or  pri-  house  not  ta 
vate  are  erected.  bc  «**• 

Scct.  15.  Md  be  it  further  enacted,  That  the  owners  o#newof  wa. 
of  the  water  lots  in  the  town  of  Portsmouth,  are  hereby  ter  lots  in 
authorised  to  lay  off  a  water  street  in  the  town  of  Ports-  Pol^?0,Ithto 
month,  beginning  at  the  north  end  of  the  said  town,  and  tayo»t street. 
raining  parallel  with  the  other  streets  to  the  sooth  end. 
Provided  nevertheless,  That  private  properly  shall  not  in 
any  manner  be  injured,  or  affected  by  the  laying  off  the 
said  street,  without  the  consent  of  the  owner  or  owners 
thereof  having  been  first  obtained. 

Sect.  16.  The  act  intituled,  "  An  act  to  establish  a  Act  estahKsb. 
town  at  the  courthouse  in  the  county  of  Buckingham,"  ^nlrUte 
shall  be,  and  the  same  is  hereby  repealed  repealed. 

Sect.  17.  This  act  shall  commence  and  be  in  force  (See  toI.  11, 
pn  the  first  day  of  January  next.  p-  ^O 


CHAP.  LV. 

•At  act  giving  furtlier  time  to  the  purchasers  of 
lots  in  the  town  of  Warminster  to  build  there- 
on,  and  for  other  purposes. 

(Passed  December  8th,  1791.) 

Sect.  1.  WHEREAS  the  purchasers  of  lots  in  the 
town  of  Warminster,  in  the  county  of  Amherst,  from  the 
difficulty  of  procuring  material*,  have  not  been  able  to 
build  thereon,  within  the  time  prescribed  by  law:  Be  it  4^***** 
therefore  enacted,  that  the  further  time  of  two  years,  from  improyinriota 
•ad  after  the  passing  of  this  act,  shall  be  allowed  the  in  the  town  of 
purchasers  of  lots  in  the  said  town  to  build  upon  and  Warminster, 
save  tire  same. 

Sect.  2.  Mdbe  to  further  enacted,  That  John  Thrus-  Trustees  ap. 
ton,  William  Croghan,  and  Henry  Read,  gentlemen,  or  {h^townof 
any  two  of  them,  be  authorised  and  empowered  to  exe-  Louisville, 
cute  and  exercise  the  powers  vested  in  the  trustees  named 
in  the  act,  intituled,  "  An  act  to  explain  and  amend  the 
several  acts  of  Assembly  concerning  the  town  of  Louis- 
▼Hie,  in  the  county  of  Jefferson,  and  for  other  purposes," 
ia  the  same  manner  as  the  commissioner*  in  the  said  act 
are  directed  and  required. 
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CHAP.  LVI. 

Jn  act  for  adding  trustees  to  the  town  cf  Pates* 
field,  in  the  county  of  Isle  of  Wight. 

(Passed  December  9tb,  1791.) 

Certain  per-  BE  it  enacted  by  the  General  Assembly,  That  Francis 
STto^^  ^  ^J*"0*  Benjamin  Fley,  John  Scasbrooke  Wills,  James 
FttesEeld?8  Wills,  Thomas  King,  and  George  Benn,  gentlemen,  shall 
be,  and  they  are  hereby  constituted  and  appointed  trus- 
tees of  the  town  of  Patesfield,  in  the  county  of  Isle  of 
Wight,  in  addition  to  those  appointed  by  the  act,  inti- 
tuled, "  An  act  for  vesting  certain  lots  and  streets  in  (he 
town  of  Patesfield  in  trustees,  and  for  other  purposes 
therein  mentioned,"  and  shall  have  the  same  power  and 
authority,  as  if  they  had  been  particularly  named  in  the 
said  recited  act. 


CHAP.  LVII. 


Preamble. 


An  act  giving  further  time  to  the  purchasers  of 
lots  in  the  town  of  Charleston™  to  build 
thereon. 

(Passed  November  14th,  1791.) 

WHEREAS  the  purchasers  of  lots  in  the  town  of 

Charlestown,  in  the  county  of  Mason,  from  the  difficulty 

of  procuring  materials  have  not  been  able  to  build  on 

*i?rtl>eI £me  tkeir  said  lots  within  the  time  prescribed  by  law:    Be  it 

impro4i7the  th&refare  enacUd  b»  the  ^nerol  AsumUy,  That  the  ikiv 

lots.  ther  time  of  two  years  from  the  passing  of  this  act,  shall 

be  allowed  the  purchasers  of  lots  in  the  said  town  to 

build  upon  and  save  the  same. 


Digitized  by  VjOOQI,C 


OCTOBER  tW~l«*  of  COMMONWEALTH.  901 

CHAP.  LVIII. 

Jtn  act  concerning  the  marriage  of  Robert 
Turnbutl. 

(Passed  December  10th,  lf91.) 

Sect.  1.  WHEREAS  a  marriage  was  solemnized  in  Preamble, 
the  month  of  March,  one  thousand  seven  hundred  and 
ninety,  between  Robert  Turnbul),of  the  county  of  Prince- 
George,  and  Sarah  Buchanan,  of  the  county  of  Baltimore, 
and  state  of  Maryland;  and  it  has  been  represented,  by 
the  petition  of  the  said  Robert,  that  the  said  Sarah  is 
wholly  incapable  of  consummating  the  said  marriage: 
And  whereas  there  is  no  tribunal  before  which  such  fact 
can  be  inquired  into,  and  which  if  ascertained,  will  by 
the  common  law  render  the  said  marriage  null  and  void: 
Be  it  therefore  enacted.  That  it  shall  and  may  be  lawful  Rosert  Turn- 
for  the  said  Robert  to  file  his  bill  in  the  high  court  of  ^^2^*" 
chancery,  setting  forth  the  incapacity  of  the  said  Sarah  bill  in  the 
for  consummation,  to  the  truth  of  which  the  said  Robert  courtofchan- 
shall  make  oath  before  some  justice  of  the  peace;  where-  J*1?  ipinst 
upon  a  subpeena  .shall  issue  from  the  said  high  court  of  stattojAer 
chancery,  directed  to  the  said  Sarah,  and  commanding  incapacity  for 
her  to  appear  at  the  return  day  of  the  term  next  ensuing  consuntma- 
the  filing  the  said  bill,  to  answer  the  same,  according  to  tion* 
the  rules  of  the  said  court;  which  said  subpoena  shall  be    ' 
served  upon,  or,  the  contents  thereof  read  to  the  said  Sa- 
rah, or  if  she  shall  not  be  found,  a  copy  thereof  shall  be 
left  at  the  last  and  usual  place  of  abode  of  her  the  said 
Sarah,  at  least  fifteen  days  before  the  return  day  afore- 
said, and  upon  proof  of  the  service  of  the  said  subpoena 
in  manner  aforesaid,  if  the  said  Sarah  shall  not  appear 
and  file  her  answer,  according  to  the  rules  of  the  said 
court,  an  alias  subpoena  shall  issue  against  the  said  Sarah, 
commanding  her  to  appear  in  manner  aforesaid,  return- 
able to  the  succeeding  term  of  the  said  high  court  of 
chancery;  and  if  upon  proof  to  the  judge  of  the  said  BiU  t0  beJ*k" 
court,  that  the  said  alias  has  been  executed  in  manner  ^d  andthe** 
aforesaid,  and  the  said  Sarah  shall  neglect  to  appear,  the  marriage  de- 
bill  of  the  said  Robert  shall  be  taken  for  confessed,  and  creed  void  in 
the  marriage  aforesaid  decreed  to  be  null  and  void:  Pro-  ^p^rwid 
*tded,  that  such  decree  shall  not  be  final  until  three  cal-  answer, 
lender  months  shall  have  elapsed  from  the  making  the 
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same,  within  which  time  the  said  Sarah  may  come  io 
and  file  her  answer  to  the  bill  of  the  said  Robert;  and 
y  if  the  said  Sarah  shall  secrete  or  absent  herself  so  that 

no  process  can  be  served  open  her,  opoo  proof  thereof! 
Publication  to  in  that  case  publication  shall  be  made  by  order  of  the  said 
be  made  if  pro-  COttrti  aD(j  fixe(j  at  |De  door  of  the  court-room,  informing 
served*00*      tnc  8aW  Sarah,  that  unless  she  shall  enter  an  appear- 
ance and  file  her  answer  to  the  bill  of  the  said  Robert, 
within  six  months  from  the  date  of  the  said  publication, 
,  the  bill  of  the  said  Robert  will  be  taken  for  confessed, 

and  the  marriage  aforesaid  decreed  null  and  void;  which 
publication  shall  also  be  made  in  some  one  of  the  Vir- 
ginia Gazettes,  at  the  cost*  of  him  the  said  Robert,  for 
Cauaetobeset  the  space  of  six  weeks:  But  if  the  said  Sarah  shall  en- 
for  trial  when  ter  ner  appearance,  and  file  her  answer  according  to  the 

fSAtd^%WeTU  ru^es  °f  tne  sa'd  court»  *ne  sai('  cause  shall  be  immedi- 
ately set  for  trial,  and  the  court  shall  proceed  to  try  the 
same  the  term  next  ensuing  the  filing  the  said  answej^ 
unless  good  cause  be  shewn  to  the  contrary. 
Tbe  cbancel-        Sect.  2.  And  whereas  from   the  nature  of  4he  case, 
lor  to  direst     the  usual  mode  of  proceedings  in  the  said  high  court  of 
triaYaad*0      chancery  may  be  inadequate  to  the  doing  complete  jus- 
proof.  tice,  the  judge  of  the  said  court  is,  and  shall  be  author- 

ised to  adopt  such  mode  of  trial  and  *proof  in  tbe  said 
cause,  as  he  in  his  discretion  shall  think  best  adapted  to 
come  at  the  truth  of  the  facts  which  shall  be  alledged  in 
the  bill  of  the  said  Robert;  and  if  upon  the  trial  of  the 
And  to  decree  said  cause,  the  judge  of  the  said  court  shall  be  satisfied 

^dlTh aye   that  the  faCtS  SUted  in  the  bi"  °f  the  Said  Robert  arc 

facts  are  pro-  lrue>  **e  8'la"  decree  the  marriage  aforesaid  to  be  null  aud 

ved;  or  if  she  void;  or  if  the  said  Sarah  shall  fail  or  refuse  to  submit 

refuses  to  sub-  to  such  modes  of  proof  as  the  said  judge  shall  in  his  dis- 

nutto the  trial,  creljon  lnink  gt  an(j  pr0per  in  the  said  cause,  upon  proof 

thereof,  the  bill  of  the  said  Robert  shall  be  taken  for 

confessed,  and  the  marriage  aforesaid  decreed  null  and 

void. 

Confluence-         Sect.  3.  This  act  shall  commence  and  be  in  force 

ment  of  the    from  and  after  the  passing  thereof. 

act. 
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CHAP.  LIX. 

«9h  act  for  vesting  eight  hundred  acres  of  land 
whereof  Philip  Litiz  died  seized,  in  Mary 
Cooper  and  her  heirs. 

(Passed  November  16th,  1791.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  As-  preamble, 
sembly,  that  Philip  Lutz  late  of  the  county  of  Jefferson, 
died  seized  of  eight  hundred  acres  of  land,  lying  and 
being  in  the  said  county  of  Jefferson,  and  that  the  said 
Pbiiip  died  intestate,  and  without  heirs,  leaving  Mary 
Lutz  his  widow,  who  hath  since  intermarried  with  a  cer-  *  , 

tain  William  Cooper:  And  whereas  the  said  William 
Cooper  and  Mary  his  wife,   have  petitioned  this  As- 
sembly, that  the  same  may  be  vested  in  the  said  Mary 
Cooper  and  her  heirs:  Be  it  therefore  enacted,  That  all  interest  of  (be 
the  right,  title,  interest,  claim  and  demand,  which  now  Coimnon- 
eiists  in  the  Commonwealth,  or  upon  any  office  here-  £jj^]^v^£ 
after  to  be  found,  shaH  be  established  therein,  shall  pass,  ed  in  Mary 
descend  and  be  vested  in  the  said  Mary  Cooper  and  her  Cooper, 
heirs  in  fee  simple. 

Sect.   2.    Saving  nevertheless,  the  rights  legal  and  Rights  of 
equitable  of  all  and  every  person  and  persons,  bodies  o™***  me*- 
politic  or  corporate,  except  of  the  Commonwealth  and  of 
those  claiming  under  it,  in  and  to  the  said  eight  hundred 
awes  of  land  and  every  part  thereof. 


CHAP.  LX. 

vln  act  for  vesting  in  John  and  Hillary  Fentress, 
the  interest  which  the  Comrnonweatth  hath  in 
certain  lands  lying  in  the  county  of  Norfolk. 

(Passed  December  16tb,  1791.) 

Sect.  1.  WHEREAS  a  certain  John  Fentress  did,  by  Preamble. 
Us  last  will  and  testament,  duly  proved  and  recorded  in 
At  county  court  of  Norfolk,  devise  to  his  brother  James  ' 
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Interest  of  tile 
Common- 
wealth in  cer- 
tain Unds  Test- 
ed in  John  and 
Hilliary  Fen- 
tress. 


Rights  of 
others  saved. 


Fentress,  a  certain  tract  or  parcel  of  land,  Jy  ing  m  tbt  said 
countj  of  Norfolk;  reserving  to  his  mother  Sophia  Fen- 
tress, a  life  estate  therein;  which  life  estate  was  by  her 
sold  to  and  vested  in  a  certain  Robert  Meggs;  srace 
which,  the  said  Sophia  Fentress  hath  departed  this  life 
And  whereas  it  is  represented  that  the  said  James  Fen* 
tress  hath  also  departed  this  life,  and  by  his  last  will  and 
testament  devised  the  said  tract  of  land  to  bis  two  in- 
fant sons,  John  and  Hiliarj  Fentress,  notwithstanding 
which  devise,  the  said  Robert  Meggs  continues  to  bold 
and  possess  the  said  tract  of  land,  under  a  pretext,  that 
their  said  father  James  Fentress,  held  only  a  life  estate 
therein,  and  that  their  uncle,  under  whom  they  claim, 
was  a  natural  son,  and  having  died  without  issue,  the 
said  land  hath  escheated  to  the  Commonwealth  for  want 
of  heirs  capable  of  inheriting.  And  whereas  applica- 
tion hath  been  made  to  this  Assembly,  in  behalf  of  the 
said  infants,  by  Grace  Fentress,  their  mother  and  next 
friend,  that  the  right  of  the  Commonwealth  in  and  to 
the  said  tract  of  land,  may  be  released,  and  the  same 
vested  in  the  said  John  and  Hillary  Fentress,  which  is 
adjudged  reasonable:  Be  U  therefore  enacted.  That  all 
the  estate,  right,  title,  interest,  claim  or  demand,  which 
now  exists  in  the  Commonwealth  in  and  to  the  said  tract 
or  parcel  of  land,  with  its  appurtenances,  shall  pass,  de- 
scend and  be  vested  in  the  said  John  and  Hillary  Fen* 
tress  and  their  heirs,  in  such  proportions  as  directed  by 
the  will  of  their  said  father  James  Fentress,  deceased. 

Sect.  2.  Saving  nevertheless,  the  rights  legal  and 
equitable,  of  all  and  every  other  person  or  persons,  ex* 
cept  of  the  Commonwealth,  and  those  claiming  under  it, 
in  and  to  the  said  tract  of  land  and  every  part  thereof. 


CHAP.  LXI. 


preamble. 


An  act  for  giving  further  time  to  John  Stewart 
to  locate  and  survey  certain  lands. 

(Passed  December  7th,  1791.) 

Sect.  1.  WHEREAS  it  hath  beeo  represented  to 
this  General  Assembly,  that  a  certain  Henry  Stewart, 
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in  bit  lifetime  intitled  to  a  settlement  and  pre-emp- 
tion right  for  fourteen  hundred  acres  of  land,  lying  in 
the  district  of  Kentucky,  which  from  his  death  descend- 
ed to  and  became  vested  in  John  Steward,  his  heir  at 
law,  who  was  at  that  time  an  infant,  and  did  not  attain 
the  age  of  twenty-one  years,  until  the  expiration  of  the 
act  of  Assembly  passed  in  the  year  one  thousand  seven 
hundred  and  eighty-six,  intituled,  "An  act  for  reviv- 
ing, continuing  and  amending  an  act  to  revive  and 
amend  in  part  an  act  for  giving  further  time  to  enter 
certificates  for  settlement  rights,  and  for  locating  war- 
rants upon  pre-emption  rights,  and  for  other  purposes :" 
And  whereas  it  is  also  represented,  that  upon  applica- 
tion being  made  by  Joseph  Irwin,  in  the  year  one  thou- 
sand seven  hundred  and  eighty-five,  to  the  court  of 
Fayette  county,  a 'certificate  was  issued  in  the  name  of 
the  said  John  Stewart,  and  a  warrant  obtained  thereon 
from  the  register  of  the  land-office,  which  from  an  un- 
foreseen cause,  never  came  to  his  hands  till  some 
time  after  the  expiration  of  the  said  reeited  act,  where- 
by the  said  John  Stewart  hath  been  prevented  from  se- 
curing the  said  hunk  For  remedy  whereof,  Be  it  enacted,  John  Stewart 
The*  from  and  after  the  passing  of  this  act,  the  further  *^™mefot 
time  of  six  months  shall  be  allowed  to  the  said  John  locating  cer- 
Stewart,  for  the  purpose  of  locating  and  surveying  the  tain  landi. 
said  fourteen  hundred  acres  of  land,  to  which  be  is 
intitled  in  right  of  his  brother  Henry  Steward  deceased. 

Sect.  2.  /Vended  nevertheless.  That  nothing  herein  Rights  of 
contained,  shall  be  construed  hi  any  manner  to  affect  the  others  saved. 
rights,  legal  or  equitable,  of  any  other  person  or  persons  in 
and  to  the  said  land,  or  any  location  upon  the  said  land, 
subsequent  to  the  expiration  of  the  said  recited  act,  and 
previous  to  the  passing  of  this  act. 


Vol.  XIII.— Q  q 
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CHAP.  LXII. 

An  act  to  repeal  the  act  authorising  the  exeat* 
tors  of  lames  Scott,  deceased,  to  sell  a  part 
of  his  lands  for  the  payment  of  his  debts. 

(Passed  December  7th,  1791.)* 

WHEREAS  it  hath  been  represented  to  this  General 
Assembly,  that  the  act  of  Assembly  passed  in  the  year  one 
thousand  seven  hundred  and  eighty-six,  intituled,  "  Aa 
act  to  enable  the  executors  of  James  Scott,  deceased,  to 
sell  a  part  of  his  lands  for  the  payment  of  his  debts,"  bath 
been  so  far  carried  into  effect  as  to  lender  unnecessary 
any  further  continuance  of  the  said  recited  act;  Be  it 
The  set  autho- therefore  enacted.  That  the  act  of  Assembly,  intituled, 
teuton  to*  "  An  act  to  enable  the  executors  of  James  Scott,  dec***- 

ttJlta°landB  edr t°  8C"  a  Part  °f  b**  )&l*d*  for  ^c  payment  of  bis 
repealed.  debts,"  shall  be,  and  the  same  is  hereby  repealed:  iV#r 
Sale*  8tc.  un-  uifoi  nevertheless,  That  nothing  herein  contained  shaft 
act' not  t^be  De  construed  to  affect  or  interfere  with  any  payment; 
affectedthere-  contract,  or  sale,  which  may  have  been  made  under  tfe* 
by.  said  recited  act*    . 


CHAP.  LXIII. 

An   act  appropriating  a  sum  of  money  jpf 

.  making  certain  repairs  to  the  houses  ocm- 

pied  by  the  Governor  of  this  Commonwealth. 

(Passed  November  21st,  1791.) 

The  Gover-  Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
Dor's  houses*  the  treasurer  sjiall,  out  of  any  money  in  bis  hands,  paj 
to  be  repaired.  to  lhe  djrectors  0f  the  public  buildings,  the  sum  of  two 
hundred  and  seventy-five  pounds,  or  so  much  thereof 
as  shall  be  necessary  for  making  the  necessary  repairs 
to  the  houses  occupied  by  the  governor  of  this  Com- 
monwealth. . 
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Sect.  2.  This  act  shall  commence  in  force  from  the  Commenee- 

tbeitof.  mentofthe 

act. 


CHAP.  LXIV. 

An  act  to  explain  and  amend  an  act  intihded, 
"  An  art  to  vest  certain  lands,  whereof  Hmry 
Qarnett  is  seized,  in  Trustees  to  be  sold,  and 
the  money  laid  out  in  the  purchase  of  other 
lands." 

(Passed  December  1st,  1791.) 

Sect.  1.  WHEREAS  the  act  passed  at  the  last  ses-  Preamble. 
•ion,  intituled,  "  An  act  to  vest  certain  lands,  whereof 
Henry  Qarnett  is  seised,  in  trustees  to  be  sold,  and  the 
money  laid  out  in  the   purchase  of  other  lands,",  re- 
spires eiplanation  and  amendment;  It  is  therefore  en- 
mcted  by  the  General  Assembly,   That  Hancock   Lee,  Trustees  au- 
James  Upshaw,  jun.  Andrew  Monroe,  and  George  Wil-  ^jf^^S 
Ham  Smith,  gentlemen,  or  any  three  of  tbem,  together  iandi  belong. 
with  Henry  or  Harry  Garnett,  shall  be,  and  are  here-  ing  to  Henry 
by  empowered  to  make  sale  of  any  or  all  the  lands  Garnett; 
of  which  the  said   Henry  or  Harry  Gannett,  is  pos- 
sessed, and  to  which  he  is  intitled  under  the  will  of 
Us  grand-father  James   Qarnett,  deceased,  including 
those  in  the  first  instance  devised  to  him  or  for  his  use, 
and  also  those  which  devolved  upon  him  by  the  death 
•f  Francis  Qarnett,  and  to  convey  all  lands  so  sold  to 
the  several  purchasers  respectively  in  fee  simple,  ex- 
pressing in  the  deeds,  the  true  consideration  in  money 
for  which  the  said  lands  or  any  part  thereof  were  so 
sold;  and  the  purchaser  or  purchasers  of  the  said  lands 
or  any  part  thereof,  shall  hold  the  same  in  fee  simple 
against  all  persons  claiming  by,  from,  or  under  the  said 
lames  Garnett,  deceased. 

Sect.  2.   Aid  whereas  the  said  trustees,  and  the  said 
'Henry  or  Harry  Garnett,  may  already  have  made  sales  of, 
or  contracts  for  the  sale  of  the  said  lands,  or  some  of 
them,  Be  it  further  enacted*  that  such  sales  or  contracts  ^mdeonrey 
shall  be  coofirmed  apd  established,  and  that  conveyances  j££e  J|^2L 
in  pursuance  thereof  may  now  be  made,  whether  deeds  sold; 
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have  heretofore  parsed  or  not,  is  the  stile  and  manner 
above  directed;  whereupon  the  purchaser  or  purchasers 
shall  bold  tbe  said  lands  in  fee  simple  against  all  persons 
claiming  by,  from,  or  under  the  said  James  Qarnett,  de- 
ceased. 
Money  arising      Sect.  3.  And  be  it  further  enacted.  That  the  whole  of 

tob* ^d*1?  ^c  mone3r  rai9C^  ^7  ^J  such  aB^cs»  mac'e or  t0  be  mad«» 
in  the  pur°U  8^a"  by  the  said  trustees,  or  any  three  of  them,  be  in- 
chase  of  other  vested  in  the  purchase  of  other  lands;  winch  said  other 
lands;  lands  so  to  be  purchased,  shall  be  conveyed  to  the  said 

trustees  in  manner  following,-  that  is  to  say:  Such  con- 
veyance or  conveyances  shall  express  the  true  considera- 
tion in  money  paid  for  tbe  lands  thereby  conveyed,  and 
distinguish  whether  the  same  was  raised  by  the  sale  of 
lands,  devised  in  tbe  first  instance  to,  or  for  the  use  of 
+  the  said  Henry  or  Harry  Garnett,  in  the  will  of  the  said 

James  Garnett,  or  by  the  sale  of  lands  which  accrued  to 
subject  to  the  him  by  the  death  of  Francis  Garnett;  and  the  lands  par- 
same  limit*-  ehased,  of  to  be  purchased,  shall  be  conveyed  to  the  said 
tads  w'sold  (nMtees  in  '""''  to  8°  *Rd  de9cend  in  the  first  case,  in 
were  subject  ^  same  manner  as  the  lands  so  devised  to,  or  for  the 
to.  use  of  the  said  Henry  or  Harry  in  the  first  instance 

would  have  gone  and  descended;  in  tbe  kilter,  ns  those 
accruing  to  him  by  the  death  of  Francis  Garnett*  would 
have  gone  and  descended,  had  this  and  the  said  recited 
act  never  been  made. 
Mode  in  which      Sect.  4-  **"*  be  it  further  enacted,  That  if  the  con- 
the  lands  pur-  sideration  paid  for  any  tract  of  land  so  to  be  purchased, 
chased  are  to  afcaJI  be  compounded  of  monies  raised  by  tbe  sales  nf 
to  thTtro?    ,and8>  Origin*^  devised  to,  or  for  the  use  of  the  said 
tees.  Henry  or  Harry,  in  the  will  of  tbe  said  James  Garnett, 

as  well  as  of  those  devolving  upon  him  by  the  death  rf 
the  said  Francis,  the  deed  or  deeds  shall  distinguish  the 
exact  amount  produced  from  each  fund,  and  tbe  said 
trustees  or  any  three  of  them,  having  by  metes  and 
bounds,  divided  tbe  said  purchased  lands,  in  proportion 
to  the  purchase  money  raised  from  each  fund,  as  to  them 
shall  appear  just  and  reasonable,  shall  take  a  convey- 
ance  for  one  division  of  the  said  land  in  trust  [having 
regard  to  tbe  fund,  whence  its  purchase  money  was 
raised]  to  go  and  descend,  as  the  lands  so  originally  do* 
vised  by  the  said  James  Garnett,  to  or  for  the  use  of  tbe 
said  Henry  or  Harry,  would  have  gone  or  descended; 
and  for  the  other  divbion  thereof,  to  go  and  descend,  M 
the  lands  accruing  to  him  by  the  death  of  die  said 


Digitized  by  VjOOQIC 


OCTOBER  1191— 16th  op  COMMONWEALTH.  309 

Franeis,  would  have  gone  and  descended,  had  this  and 
the  said  recited  act  never  been  made. 

Sect.  5.  And  he  it  further  enacted,  That  no  misrecital  Misrecital  of 
of  the  said  James  Garnett's  will,  in  the  said  recited  act,  Garnett's  will 
shall  vitiate,  annul,  or  make  void,  any  act  or  thing  done  JlnyJhinldone 
or  to  be  done,  under  the  said  recited  act,  or  under  this  under  this  or 
act.  the  former  act 

Sect.  6.  And  whereas  it  was  not  the  intention  of  the 
legislature,  in  and  by  the  said  recited  act,  virtually  to 
repeal  the-  act,  intituled,  "  An  act  declaring  tenants  of 
lands  or  slaves  in  tattle  to  hold  the  same  in  fee  simple," 
made  in  the  year  one  thousand  seven  hundred  and  se- 
renty-sis,  or  in  this  particular  case  to  establish  a  perpe- 
tuity, or  an  estate  taille:  Be  it  farther  enacted.  That  no-  The  act  for 
thing  contained  in  the  first 'recited  act,  or  in  this  act,  dockin£ in- 
stall in  any  manner  repeal  or  obstruct  the  effect  of  the  {jj|  J^ectedby 
said  act,  intituled,  "  An  act  declaring1  tenants  of  lands  this  or  the 
or  slaves  in  taille  to  hold,  the  same  in  fee  simple,"  but  former  act. 
thai  the  lands  purchased  or  to  be  purchased  under  this  ^Sed1?1^ 
act,  or  under  the  said  fint  recited  act,  shall  be  liabie«to  trustees  to  be 
the  operation  of  the  said  act,  intituled,  "  An  act  declar-  subject  there- 
tog  tenants  of  lands  or  slaves  in  taille  to  hold  the  same  to* 
in  fee  simple,"  in  the  same  manner,  as  the  lands  direct- 
ed to  be  sold  weald  have  beca  respectively  bolden,  had 
neither  the  said  first  recited  act,  or  this  act,  ever  been 
made. 

Sect.  7.  And  he  it  further  enacted.  That  so  much  of  Repealing 
the  said  first  recited  act,  intituled,  "  An  act  to  vest  cer-  clause. 
tain  lands,  whereof  Henry  Garnett  is  seized,  in  trustees 
to  be  sold,  and  the  money  laid  out  in  the  purchase  of 
other  lands,"  as  is  contrary  to,  or  inconsistent  with  this 
act,  shall  be,  and  the  same  is  hereby  repealed. 
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One  hundred 
pounds  to  be 
laid  out  in  fur- 
niture for  the 
Governor's 
house. 


Commence- 
ment of  the 
act. 


4CHAP.  LXV. 

Jin  act  for  granting  to  the  Directors  of  the  pub- 
lic buildings  a  sum  of  money  for  the  pur- 
poses therein  mentioned. 

(Passed  December  20th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Jtntmbh},T\i*t 
the  auditor  of  public  accounts  shall,  and  be  is  hereby 
directed,  to  issue  to  the  directors  of  the  public  buildings, 
a  warrant  on  the  treasurer  for  the  sum  of  one  hundred 
pounds,  to  be  by  them  vested  in  the  purchase  of  stand- 
ing furniture  for  the  use  of 'the  governor's  house. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passage  thereof. 


CHAP.  LXVI. 

Jin  ad  for  vesting  in  John  Campbell,  the  inter- 
est which  the  Commonwealth  hath  in  one  thou- 
sand cures  of  land,  lying  at  the  Falls  oj  the 
Ohio  river. 

(Pissed  December  6th,  179).) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  this  Gene- 

ral Assembly*  that  previous  to  the  year  one  thousand  se- 
ven hundred  and  seventy-six,  John  Connolly  and  John 
Campbell,  were  seized  as  tenants  in  common,  of  and  in, 
two  thousand  acres  of  land  lying  at  the  falls  of  the  Ohio 
river,  which  became  escheated  to  the  Commonwealth, 
in  consequence  of  an  inquest  of  office  found  against  the 
same  as  the  absolute  property  of  the  said*  John  Connolly, 
which  inquest  was  taken  some  time  in  the  year  one  thou- 
sand seven  hundred  and  eighty,  and  whilst  the  said  John 
Campbell  was  in  captivity.  And  whereas  the  surveyor 
of  Jefferson  county  hath  in  conformity  to  the  act  of 
Assembly  passed  in  the  year  one  thousand  seven  hundred 
and  eighty-three,  intituled,  "  An  act  for  repealing  in  part 
the  act  for  establishing  the  town  of  Louisville,"  allotted 
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to  the  said  John  Campbell,  one  raoietj  of  the  said  two 
thousand  acres  of  land,  by  running  a  line  of  division 
thereof  between  him  and  the  said  John  Connolly,  agreea- 
bly to  their  deed  of  partition  made  and  executed  by  the 
said  parties  each  to  the  other,  bearing  date  the  sixth  day 
of  February,  one  thousand  seven  hundred  and  seventy- 
six;  and  the  said  John  Campbell  hath  petitioned  this 
Assembly  that  the  right  of  the  Commonwealth  in  and  to 
the  moiety  of  the  said  land  so  allotted  to  him  may  be  re- 
leased and  vested  in  him,  which  is  adjudged  reasonable: 
Be  it  therefore  cnadtd,  That  all  the  right,  title,  interest,  interest  of  the 
claim  and  demand,  which  now  exists  in  the  Common*-  Common, 
wealth  in  and  to  the  moiety  of  the  said  two  thousand  "***£  *»  *jT 
acres  of  land,  as  comprehended  and  included  in  the  divi-  cdnin  5OD^ 
sion  made  by  the  surveyor  of  Jefferson  county,  and  allot-  Campbell. 
ted  to  the  said  John  Campbell,  shall  pass,  descend,  and 
be  vested  in  him  the  said  John  Campbell  and  his  heirs, 
in  fee  simple. 

Sect.  2.   Saving  nevertheless,  the  rights  legal  and  Rights  of 
equitable,  of  all 'and  every  person  and  persons,  bodies  others  saved, 
politic  or  corporate,  except  of  the  Commonwealth,  and 
those  claimimg  under  it,  in  and  to  the  said  one  thousand 
acres  of  land,  so  allotted  to  the  said  John  Campbell. 


CHAP.  LXVII. 

An  act  appointing  Trustees  to  seU  part  of  the 
lands  of  the  Reverend  David  Griffith,  deceas- 
ed, for  the  payment  of  certain  debts,  and  for 
other  purposes. 

(Passed  Norember  14th,  1791.) 

Sect-  1.  WHEREAS  the  Reverend  David  Griffith,  Preamble, 
departed  this  life  some  time  in  the  year  one  thousand  se- 
ven hundred  and  eighty-nine,  intestate,  seized  of  sundry 
tracts  of  land  lying.in  the  district  of  Kentucky,  and  also 
of  sundry  lots  <?f  land  lying  in  the  town  of  Alexandria, 
leaving  Hannah  Griffith,  his  widow,  and  five  small 
children:  And  whereas  it  is  represented  that  there  was 
due  and  owing  from  the  said  decedent  in  his  life  time4 
several  debts,  to  secure  the  pigment  of  which,  he  mort- 
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gaged  bis  laid  property  lying  ia  the  town  of  Alenadria, 
which  property  it  was  his  intention  to  have  released  by 
making  sale  of  his  said  Kentucky  lands,  and  applying 
the  proceeds  thereof  to  the  discharge  of  the  debts  ex- 
pressed in  the  said  mortgages,  which  is  manifested  by  a 
power  of  attorney,  executed  by  the  said  intestate  on  the 
eighteenth  day  of  June,  one  thousand-seven  hundred  and 
eighty-nine,  and  directed  to  Christopher  Greenup,  es- 
quire, authorising  and  empowering  him  to  make  sale  of 
all  or  any  part  of  his  said  last  mentioned  lands,  agreea- 
bly to  a  letter  oT  instructions,  which  accompanied  the 
said  power  of  attorney;  but  that  previous  to  carrying  the 
said  plan  into  execution,  the  said  David  Griffith  depart- 
ed this  life,  leaving  a  personal  estate,  not  only  insufficient 
to  discharge  the  before,  mentioned  debts,  bat  inadequate 
to  defray  the  expences  which  have  been  incurred  ia  se- 
curing his  said  western  lands:  And  whereas  the  said 
Hannah  Griffith,  in  behalf  of  herself  and  her  said  chil* 
-  dren,  hath  by  petition  to  this  Assembly,  represented  that 
it  would  be  highly  advantageous  to  them,  for  a  law  to 
pass  to  carry  into  effect  the  intentions  of  her  deceased 
husband,  by  authorising  the  sale  of  his  lands,  lying  is 
the  district  of  Kentucky,  and  thereby  reserve  to  thei* 
use  and  benefit  the  property  belonging  to  his  estate  ia 
the  -town  of  Alexandria,  from  the  rents  and  profits 
Trustees  to  of  which  they  derive  their  principal  support:  Be  it  there- 
jeUpartofthe/^e  enacted  by  the  General  Assembly,  That  the  Reve- 
Sth,de.  ^nd  Bryan  Fairfax,  Willikm  Herbert,  Charles  Little, 
ceased/  Charles  Simms,  and  Richard  Conway,  gentlemen,  shall 

be,  and   they  are   hereby  appointed   trustees  for  the 
following  purposes,  that  is  to  say:  The  said  trustees,  or 
any  three  of  them,  shall  upon  receipt  of  this  act,  proceed 
to  sell  in  such  manner  as  to  them  shall  seem  most  advan- 
tageous, so  much  of  the  lands  whereof  the  said  David 
Griffith  died  seized,  and  lying  in  the  district  of  Ken- 
fort  the  pay-    tucky>  as  shall  be  sufficient  to  release  from  incumbrance 
ment  of  his     such  of  his  property  lying  in  the  town  of  Alexandria,  as 
debts,  wa8  mortgaged  in  his  life  time,  by  applying  the  proceeds 

of  such  sale  to  the  discharge  of  the  several  debts  includ- 
ed in  the  said  mortgages, 
andfor  defray-  Sect.  2.  And  be  it  further  enacted,  That  should  any 
ing  the  ex-  part  of  the  said  lands  remain  unsold  after  discharging 
pense  of  locat-  the  several  debts  before  mentioned,  that  in  such  case  it 
tam  UndsTn  s'la"  be  'awfol  f°r  the  sai(J  trustees,  or  any  three  of  them, 
Kentucky.      to  sell  so  much  of  such  remaining  lands,  as  will  -be  sraf- 
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ficteot  to  defray  the  necessary  expences  which  have  been 
incurred,  or  ahall  accrue  in  locating,  surveying,  and  pa- 
tenting the  aaid  western  lands:  Provided  tWKrtheltss,  that  certain  parts 
the  said  trustees  shall  not  be  authorised  to  sell  such  parts  of  the  land  not 
of  the  said  lands  as  were  contracted  by  Colonel  Leven  t0  be  8old; 
Powell,  in  behalf  of  the  decedent,  to  be  reserved  and 
given  uflto  certain  persons,  as  their. proportions  for  locat- 
ing and  surveying  the  same,  by  virtue  of  certain  land 
warrants,  put  into  their  hands  for  that  purpose.     So  soon  Conveyances 
at  the  said  trustees  shall  have  made  sale  of  the  lands t0  be  ***&*  bf 
directed  by  this  act  to  be  sold,  they,  or  a  majority  of the  trustcei- 
them,  shall  convey  the  same  to  the  purchaser  or  pur- 
chasers in  foe  simple;  and  it  shall  moreover  be  lawful  for 
them  in  like  manner  to  convey  such  other  parts  thereof 
unto  Isaac  Hite,  Andrew  Hines,  and  John  Hanley,  and  in 
such  proportions  as  the'jaid  Leven  Powell  (in  behalf  or 
the  said  decedent)  contracted  to  be  reserved  and  given  unto 
them,  for  their  trouble  in  locating  and  surveying  the  said 
lands. 

Sect.  3.  The  said  trustees,  when  they  have  perform-  Proceedings 
ed  the  trust  reposed  in  them  by  this  act,  shall  make  a  of  thetroateea 
foir  statement  of  their  proceedings  therein,  which  having  edan^recoS- 
been  examined  and  approved  by  the  court  of  Fairfax  ed  in  Fairfax 
county,  shall  be  recorded  therein.  county  court 


CHAP.  LXVIII. 

An  net  concerning  the  clerks  within  the  District 
of  Kentucky. 

4     (Pawed  December  10th,  1791.) 

Sect.  1.  WHEREAS  it  hath  been  represented,  that  preamble. 
Levy  Todd,  cferk  of  the  county  court  of  Fayette,  did 
pay  to  the  receiver  of  the  district  of  Kentucky,  the  sum 
of  twenty-three  pounds  seven  shillings  and  seven  pence, 
on  account  of  the  tax  imposed  by  law  on  clerks,  subse- 
quent to  the  repeal  of  the  act  imposing  new  taxes;  and 
be  hath  made  application  to  this  Assembly  to  direct  the  CcrUin  8ums 
said  sum  to  be  repaid  him.    Be  it  therefore  enacted,  That  of  money  to  be 
the  said  receiver  shall,  and  he  is  hereby  directed  and  re-  refunded  to 
quired,  to  pay  to  the  said  Levy  Todd  the  said  sum  of  Ae  derksof 
twenty-three  pounds  seven  shillings  and  seven  pence.       IJJJL, in    cn~ 
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Sect.  S.  And  be  it  further  enacted,  That  the  receiver 
of  the  said  district,  shall  refund  to  the  several  clerks 
within  the  same,  all  such  sums  of  money  as  thej  may 
have  respectively  paid  for  taxes  arising  under  the  said 
recited  act  since  the  repeal  thereof:  Provided  always, 
that  nothing  herein  contained  shall  be  construed  to  au- 
thorise the  said  receiver,  to  repay  any  monies,  which 
he  received  for  taxes  due  before  the  repeal  of  the  said 
act. 


CHAP.  LXIX. 

dn  act  authorising  Lotteries  for  Hie  benefit  of 
the  Episcopal  Society. 

(Passed  December  15th,  1791.) 

Certain  sums  Scct.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
of  money  to  be  it  shall  and  may  be  lawful  for  Robert  Goode,  Bernard 

tc^forXbIaw. Markham'  Gran?i,,e  Smith>  James  Ly,e>  Alexander 
inga church  '  Banks,  David  Patterson,  Matthew  Cheatham,  and  John 
in  Manchea-  Murchie,  gentlemen,  or  a  majority  of  them,  to  raise  by 
tcr>  way  of  lottery,  a  sum  of  money  not  exceeding  six  hun- 

dred pounds,  for  the  purpose  of  erecting  a  church  in  the 
town  of  Manchester,  in  the  county  of  Chesterfield,  for 
the  use  of  the  members  of  the  Protestant  Episcopal  So- 
ciety, 
and  for  repair-  Sect.  2.  Jind  be  it  further  enacted,  That  the  vestry 
ingUie  church  0f  the  Protestant  Episcopal  Society  within  the  parish  of 

^Anne*  ^  8aint  Annc> in  lhe  C0UDty  °f  Es8CX»  8ha"  bc>  and  *^ 
parish,  are  hereby  authorised  and  empowered,  to  raiae  by  lottery, 

a  sum  of  money  not  exceeding  three  hundred  pounds, 

for  the  purpose  of  repairing  the  church  and  glebe  of  the 

said  parish. 

Sect.  3.  This  act  shall  commence  in  force  from  and 

after  the  passage  thereof. 


Digitized  by  VjOOQIC 


OCTOBER  1TO1— 16A  of  COMMONWEALTH.  315 


CHAP.  LXX. 

An  act  to  raise  a  sum  of  money,  not  exceeding 
seven  hundred  and  fifty  pounds,  by  way  of 
lottery ,  far  the  purpose  of  building  a  Free 
Masons  Hall  in  the  county  of  Charlotte. 

(Passed  November  16th,  1791.) 

BE  it  enacted  by  the  General  Assembly,  That  it  shall  A  sum-of  mo- 
and  may  be  lawful  for  the  society  of  Free  Masons,  in  ™5yhto,be  rais" 
the  county  of  Charlotte,  to  raise  by  way  of  lottery,  a  sum  fop  bmldinipi 
of  money  not  exceeding  seven  hundred  and  fifty  pounds,  Masons  hall  in 
for  the  purpose  of  erecting  a  Free  Masons  hall  in  the  said  Charlotte 
county,  and  that  Joseph  Wyatt,  Joseph  Scott,  William  county- 
Hubard,  John  Coleman,  Francis  Scott,  John  B.  Scott, 
Francis  Theric,  John  Purnall,  and  Thomas  Oliver,  gen- 
tlemen, be  appointed  managers  to  superintend  and  cajrry 
into  effect  the  said  lottery,  a  majority  of  whom  may  pro- 
ceed to  business. 


CHAP.  LXXI. 
Jtn  act  authorising  several  lotteries. 

(Passed  December  7th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Certain  sums 
it  shall  and  may  be  lawful  for  George  Kiger,  Edward  ?f  m?neJ  *°. 
Smith,  Joseph  Tioiall,  John  Kean,  John  Peyton,  Lewis  SsSSSfS 
Huff,  and  Isaac  Siller,  or  a  majority  of  them,  to  raise  by  paving  the 
one  or  more  lotteries,  a  sum  not  exceeding  two  hundred  n™"  8treet  of 
pounds,  to  be  by  them  applied  towards  defraying  the  ex-  Wmchcs*er» 
pense  of  paving  the  main  street  in  the  borough  of  Win- 
chester. 

Sect.  2.  And  it  shall  be  lawful  for  William  Cabell,  for  building  an 
Edward  Carter,  Henry  Bell,  Samuel  Meredith,  Joseph  academy  in 
Cabell,  George  Gilmer,  John  Coles,  Henry  Martin,  John  Warminster; 
Scott,  Nicholas  Cabell,  John  Rose,  Hugh  Rose,  Patrick 
Rose,    David   Coupland,   Thomas   Anderson,   Gabriel 
Penn,  William  Cabell,  junior,  Ambrose  Rucker,  John 
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for  repairing 
a  bleaching 
mill  near 
Staunton. 


Trustees  ap- 
pointed for 
the  Warmin- 
ster academy ; 


Their  powers 
and  duties. 


Breckenridge,  Wilson  Cary  Nicholas,  Charles  Irving, 
Charles  Carter,  junior,  Roderick  M'Culloch,  William 
S.  Crawford,  Robert  Cary,  Nathan  Crawford,  Joseph 
Cabell,  junior,  Robert  Rives,  David  Bell,  William  Al- 
len, William  Perkins,  Rolfe  Eldridge, ,  and  Samuel  Jor- 
dan Cabell,  or  a  majority  of  them,  to  raise  by  way  of 
lottery,  a  sum  not  exceeding  two  thousand  pounds,  to  be 
by  them  applied  towards  erecting  an  academy  in  the 
town  of  Warminster,  in  the  county  of  Amherst. 

Sect.  3.  It  shall  be  lawful  for  William  Fonshee, 
Miles  Selden,  Alexander  Montgomery,  Robert  Gamble, 
Robert  Mitchell,  John  Barret,  Robert  Pleasants,  Thomas 
Pleasants,  and  Samuel  Parsons,  or  a  majority  of  them, 
to  raise  by  way  of  lottery,  a  sum  of  money  not  exceed- 
ing four  thousand  dollars,  to  be  by  them  applied  towards 
paying  the  expence  of  repairing  and  completing  a  bleach- 
ing mill  near  Staunton,  the  property  of  Smyth  Tandy. 

Sect.  4.  Jbid  be  it  further  enacted,  That  the  said 
Samuel  Jordan  Cabell,  William  Cabell,  Edward  Carter, 
Henry  Bell,  Samuel  Meredith,  Joseph  Cabell,  George 
Gilmer,  John  Coles,  Henry  Martin,  John  Scott,  Nicho- 
las Cabell,  John  Rose,  Hugh  Rose,  Patrick  Rose,  David 
Coupland,  Thomas  Anderson,  Gabriel  Penn,  William 
Cabell,  jun.  Ambrose  Rucker,  John  Breckenridge,  Wil- 
ton Cary  Nicholas,  Charles  Irving,  Charles  Carter,  jun. 
Roderick  M'Culloch,  William  S.  Crawford,  Robert  Ca- 
ry, Nathan  Crawford,  Joseph  Cabell,  jun  Robert  Rirefc, 
David  Bell,  William  Allen,  William  Perkins,  aqd  Rolfe 
Eldridge,  gentlemen,  and  those  hereafter  to  be  elected, 
and  their  successors  for  ever,  are  hereby  made  and  con- 
stituted a  body  corporate  and  politic,  by  the  name  of 
"  The  Trustees  of  Warminster  Academy."  They  shall 
have  power  and  capacity  to  purchase,  receive  and  pos- 
sess, lands  and  tenements,  goods  and'chattels,  either  in 
fee,  or  any  lesser  estate  therein,  and  the  same  to  grant, 
sell  or  assign,  and  to  plead  and  be  impleaded,  prose- 
cute and  defend  all  causes  in  law  or  equity.  The  said 
trustees,  or  a  majority  of  them,  when  assembled,  shall 
have  power  to  make  such  bye-laws  and  ordinances,  as 
they  shall  think  best  for  the  good  government  of  the  said 
academy,  and  to  perform  and  do  any  act  respecting  the 
property  vested  therein:  Provided,  such  bye- laws  and 
ordinances  shall  not  be  inconsistent  with  the  laws  and 
constitution  of  this  Commonwealth.  They  shall  choose 
a  president  and  secretary  out  of  their  own  -body;  and 
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tn  case  of  vacancy,  by  death  or  otherwise,  of  any  one  or 
more  of  the  said  trustees,  the  same  shall  be  supplied  by 
a  majority  of  the  remaining  trustees.  v 

Scct.  5.  And  be  it  further  enacted.  That  the  said 
trustees  shall  meet  in  the  town  of  Warminster  on  the 
fourth  Monday  in  January  next,  for  the  purpose  of  fix- 
ing on  the  most  eligible  place  for  the  erection  of  the  said 
academy. 


CHAP.  LXX1I. 

An  act  for  lending  a  sum  of  money  to  certain 
French  emigrants. 

(Passed  December  20th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  A  road  to  be 

the  governor,  with  advice  of  the  council,  is  hereby  em-  °P«ne(i  t0  *b-e 
°     j       j  •     j  *  i  .     L  i  r         settlement  of 

Eiwered  and  required  to  cause  a  road  lo  be  opened  from  certainFrench 
ussell  courthouse  to  the  settlement  of  De  Tubeuf  and  emigrants  in 
other  French  emigrants,  the  expence  whereof  shall  be  Bussell. 
paid  by  the  treasurer,  upon   warrant  from  the  auditor, 
out  of  any  public  money  in  the  treasury,  not  exceeding 
the  sum  of  thirty  pounds. 

Sect.  2.  And  be  it  further  enacted.  That  the  sum  of  A  8um  of  m°- 
six  hundred  pounds  shall  be  advanced  by  the  treasurer  "*nced  to 
on  loan  to  the  said  Tubeuf  and  other  French  emigrants,  them  on  loan. 
in  the  county  of  Russell,  to  enable  them  to  complete  the 
settlement  of  their  lands  in  the  said  county:  Provided 
always,  that  the  said  De  Tubeuf  shall  previous  to  his 
obtaining  the  said  sum  of  money,  enter  into  bond  with 
sufficient  security,  to  be  approved  of  by  the  executive,  to 
repay  the  same  with  interest,  on  or  before  the  first  day 
of  January,  one  thousand  seven  hundred  and   ninety- 
nine. 
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CHAP.  LXXI1I. 

An  act  authorising  William  Tatham,  to  raise 
by  way  of  Lottery,  a  sum  of  money  to  enable 
him  to  complete  the  Geographical  work  in 
which  he  is  at  present  engaged. 

(Passed  December  lOtb,  1791.) 

A  sum  of  mo-  Sect.  1 .  BE  it  enacted  by  the  General  Assembly, 
ney  to  be        That  from  and  after  the  passing  of  ibis  act,  it  shall  and 

tTi£  for* the"  may  bc  ,awful  for  WH,iam  Taiham  to  raise  by  way  of 
benefit  of  lottery  or  lotteries,  any  sum  or  sums  of  money  not  ex- 
William  Tat-  ceeding  the  sum  of  four  thousand  pounds,  in  aid  of  his 
ham.  geographical  undertakings:  Provided,  that  no  more  than 

ten  per  cent,  shall  be  deducted  from  ihe  monies  payable 
in  prizes  for  this  purpose. 

Sect.  2.  Jind  be  it  farther  enacted^  That  the  follow- 
ing  gentlemen,  to  wit:  Edward  Carrington,  William 
Foushee,  George  Weir,  William  Hay,  and  Julius  B. 
Dandridge,  be,  and  the  same  or  any  three  of  them,  arc 
hereby  constituted  and  appointed  trustees,  managers  and 
directors,  with  full  power  and  authority  to  carry  the  said 
lottery  or  lotteries  into  complete  use  and  effect,  agreea- 
ble to  the  true  intent  and  meaning  hereof. 


CHAP.  LXXIV. 
cln  act  concerning  Tlvomas  Hei'bert,  and  others. 

'  (Passed  November  30th,  1791.) 

Preamble.  WHEREAS  Thomas  Herbert,  during  the  late  war, 

held  the  commission  of  a  captain  in  the  navy  of  this  state, 

and  commanded  the  armed  brig  Liberty,  and  captured  on 

different  cruizes  several  British  vessels,  which  were  sold 

under  decrees  of  the  court  of  admiralty,  and  the  proceeds 

arising  from  the  sales  thereof  deposited  in  (he  public  trea- 

The  auditor  to  sury:   Be  it  therefore  enacted  by  the  General  Jlstembh/, 

grant  to  the    That  the  said  Thomas  Herbert,  and  his  crew,  on  applica- 

crSironto    lion  *n  Person>  or  ty  attorney  legally  authorised,  shall  be 
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allowed  their  several  proportions  of  the  proceeds  of  each  Liberty,  * 

vessels,  according  as  the  same  were  by  faw  or  otherwise  rants  for  t 
j:„:^j.  _j  4u5  *u j-* r  „„n: .1    r_*u    shares  of  < 


,  war- 
•  their 

divided;  and  that  the  auditor  of  public  accounts,  forth-  ^^nzes?' 
with  take  measures  to  ascertain  such  proportions,  and  de- 
liver to  the  said  Thomas  Herbert,  and  his  crew,  making 
application  as  aforesaid,  warrants  for  the  amount  thereof, 
payable  out  of  the  aggregate  fund,  with  interest  thereon 
from  the  time  it  was  deposited  in  the  treasury. 


CHAP.  LXXV. 
An  act  concerning  Frederick  Fts/ter. 

(Passed  November  30th,  1791.) 

Sect.  1.   WHEREAS  bj  joint  resolution  of  both  preamble. 
houses  of  the  General  Assembly,  passed  the  twenty-fourth 
day  of  December,  in  the  year  one  thousand  seven  hun- 
dred and.  eighty-one,  there  was  granted  to  Frederick 
Fisher,  a  soldier,  who  had  received  several  wounds  at  the 
battle  of  King's  Mountain,  which  rendered  him  unable 
to  support  himself  by  labour,  an  allowance  of  twelve 
pounds  for  present  relief,  and  the  like  sum  annually  for 
three  years,  thence  following  and  to  come,  which  expired 
on  the  twenty-fourth  day  of  December,  one  thousaud  se- 
ven hundred  and  eighty-four:  And  whereas  the  situation 
of  the  said  Frederick  Fisher,  at  the  period  the  said  al-  x 
lowance  ceased,  was  and  has  since  continued  by  reason  . 
of  the  said  wounds  to  be  such  as  calls  for  public  relief; 
Be  it  therefore  enacted  by  the  General  Assembly^  That  the  Frederick 
said  Frederick  Fisher  shall  be  placed  on  the  list  of  state  Fisher  placed 
pensioners,  at  the  annual  allowance  of  twelve  pounds,      ^n^oner*** 

Sect.  2.  And  be  it  farther  enacted  by  the  General  As-  Anrean^obe 
sembly,  That  the  said  Frederick  Fisher  shall  receive  paid  to  him. 
from  the  public,  all  arrearages  upon  the  said  allowance 
made  to  him  by  the  resolution  of  the  General  Assembly, 
from  the  period  of  its  discontinuance,  to  the  present  time. 
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CHAP.  LXXVI. 
Jin  act  concerning  John  Wheeler. 

(Passed  November  30th,  1791.) 

John  Wheeler  BE  it  enacted  by  the  General  Assembly,  That  John 
EaTT1  °nsiohe  Wheeler,  w^°  served  as  a  soldier  in  the  Virginia  line 
e«.°  pcnsion"  during  the  late  war,  and  in  the  course  thereof  received 
several  wounds,  whereby  he  is  rendered  unable  to  sup- 
port himself  by  labour,  shall  be  paid  out  of  any  money 
in  the  hands  of  the  treasurer,  the  sum  of  eight  pounds  for 
his  immediate  relief,  and  receive  as  a  pensioner  the  like 
sum  annually. 


Preamble. 


A  certificate 
for  the  value 
of  a  certain 
quantity  of 
corn  to  be 
granted  to 
John  Hay's 
executor. 


CHAP.  LXXVII. 

Jin  act  for  paying  a  mm  of  money  to  William 
Hay. 

(Pawed  December  7th,  1791.) 

WHEREAS  it  has  been  represented  to  the  present 
General  Assembly,  that  John  Hay,  deceased,  late  of  the 
city  of  Richmond,  lent  to  Colonel  Turner  Sou  thai  I,  de- 
ceased, in  the  month  of  May,  one  thousand  seven  hun- 
dred and  seventy-nine,  thirty  barrels  of  corn  for  the  use 
of  the  troops  in  the  lower  part  of  the  state,  and  in  the 
fall  of  the  same  year,  to  Samuel  Williamson,  acting  as 
commissary  under  the  said  Turner  Southall,  the  further 
quantity  of  fifty  barrels  of  corn,  the  whole  to  be  repaid 
in  Richmond,  and  that  the  said  John  Hay  in  his  lifetime, 
or  William  Hay,  his  executor,  since  his  death,  have  re- 
ceived compensation  for  fifteen  barrels  only:  Be  it 
enacted  by  the  General  Assembly,  That  the  sixty-five  bar- 
rels of  corn  shall  be  estimated  at  the  rate  often  shillings 
per  barrel,  and  the  auditor  of  public  accounts  shall  and 
is  hereby  directed  to  issue  to  the  said  William  Hay,  exe- 
cutor of  John  Hay,  deceased,  a  certificate  for  the  same. 


Digitized  by  VjOOQIC 


OCTOBER  1791— 18th  of  COMMONWEALTH.  Sf  1 


CHAP.  LXXVHL 
Jb%  act  concerning  Edmund  Webb  and  others. 

(Passed  December  30th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  A  certifies* 
tbe  auditor  of  public  accounts  shall,  and  he  is  hereby  di-  ^JJJ1 
reeled,  to  issue  to  Edmund  Webb,  a  certificate  for  the  Webb, 
sum  of  fifteen  pounds. 

Sect.  2.  Aid  be  it  further  enacted,  That  the  audi-  Tbe  claim  of 
tor  of  public  accounts  shall,  and  he  is  hereby  required  J1.0***?*}*!!! 
and  directed,  to  liquidate  the  claim  of  Moses  Chaplain  MHckkell  to  h4 
aod  John  Mitchell,  for  their  services  as  commissioners  liquidated, 
of  the  land  tax  in  the  county  of  Ohio,  in  the  year  one 
thousand  seven  hundred  and  eighty-six,  and  issue  war- 
rants for  tbe  amount  thereof,  conformably  to  the  direc* 
tions  of  the  act,  intituled,  "  An  act  for  equalizing  the^ 
land  tax." 

Sect.  3.  This  act  shall  be  in  force  from  the  passage  Commeace- 
thereofc  »«n*  <*  *• 


CHAP.  LXXIX. 

An  ad  for  allowing  pensions  to  sundry  persons 
therein  mentioned. 

(Passed  December  15th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  Thai  Pensions 
the  following  persons,  who  served  as  soldiers  in  the  line  granted  to 
of  this  state  during  the  late  war,  and  in  the  course  there* 
of  received  wounds  which  have  rendered  them  unable  to 
support  themselves  by  labour,  shall  be  placed  on  tbe  list 
of  pensioners,  and  annually  have  and  receive  the  follow* 
ing  allowances:    John  Skeggs,  the  sum  of  eight  pounds,  j«>bn  Skeggs, 
to  commence  on  the  fifteenth  day  of  April,  one  thousand  M****'fy* 
seven  hundred  and  eighty-three:    John  Scurry,  the  sum  j^JJ1*8*  **** 
of  eight  pounds,  to  coaunense  on  the  first  day  of  Novem-      H 
ber,  one  thousand  seven  bundled  and  eishty-nioe;  *nc*  wiHram™11* 
Ferguson  Hjlaad,  Philip  Evans,  and  William  Smith,  the  smith, 
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snip  of  ten  pounds  each,  to  commence  from  the  passage 
of  this  act 
Mary  Bamsay,      Sect.  2.  And  be  it  further  enacted  by  the  General  Jls- 
semMy,  That  Mary  Ramsay,  widow  of  Doctor  John 
Ramsay,  who  was  a  surgeon  in  the  army  daring  the  late 
war,  and  continued  therein  until  his  death,  shall  be  plac- 
ed in  like  manner  on  the  list  of  pensioners,  with  an  al- 
lowance of  thirty  pounds  per  annum. 
And  Elizabeth      Sect.  3.  And  be  it  further  enacted,  That  Elizabeth 
Snale.  Snale,  widow  of  Thomas  Snale,  deceased,  who  at  the 

time  of  his  death  was  an  officer  in  the  navy  of  this  state, 
shall  receive  as  a  pensioner,  the  sum  of  fifteen  pounds 
per  annum. 
Arrears  of  Sect.  4.   Jlnd  be  it  further  enacted.  That  Mildred 

J*k*|  James,  whose  son  Catlett  James,  deceased,  was  placed 

•ontobep^d  on  *be  l*st  of  pensioners,  and  allowed  the  sum  of  twelve 
to  Mildred  pounds  per  annum,  which  was  discontinued  on  the  twen- 
James.  ty- ninth  day  of  December,  one  thousand  seven  hundred, 

and  eighty-six,  shall  receive  the  arrears  thereof  from  that 
period  until  the  twenty-second  day  of  May,  one  thousand 
seven  hundred  and  eighty-eight,  at  the  rate  of  the  allow- 
ance aforesaid  to  the  said  Catlett. 


CHAP.  LXXX. 
An  act  concerning  John  Stith. 

(Passed  December  7th,  1791.) 

A  military  cer-     Sect.  1 .  BE  it  enacted  by  the  General  A$sembly,  Thai 

tJfiC*Jedto>e    the  auditor  of  public  accounts  shall  issue  to  John  Stith, 

John  Stith;     'atc  an  °^cer  *n  the  American  army,  a  military  certifi* 

cate  for  the  sum  of  eighty-six  pounds  thirteen  shilling^ 

and  four  pence,  together  with  warrants  for  interest  as 

allowed  on  the  military  debt,  the  said  sum  having  been 

wrongfully  deducted  from  the  balance  due  him  from  the 

public,  on  settling  his  account  of  pay  and  depreciation* 

And  a  warrant     Sect.  2.  And  be  U  further  enacted,  That  the  auditor 

fa^raty      of  public  accounts  shall  also  issue  to  the  said  John  Stith, 

p9<mdf*  a  warrant  for  the  sum  of  twenty-one  pounds  nine  shii^ 

lings  and  nine  pence,  for  damages  he  hath  sustained  awl 

paid  in  an  action  instituted  against  him  by  the  Coon- 
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monwealtb,  which  warrant  shall  be  made  payable  out  if 
any  money  in  the  hands  of  the  treasurer. 


CHAP.  LXXXI. 

Jin  act  for  paying  a  sum  of  money  to  John  Jt. 
Chevattie,  agent  for  Penet,  Dacosta,  Brothers, 
and  Company. 

(Passed  December  1st,  1791.) 

BE  it  enacted  by  the  General  Assembly ^  That  John  A.  A  sum  of  mo* 
Chevallie,  agent  for  Penet,  Dacosta,  Brothers,  and  Com-  ney  to  bcpaid 
pany,  co-partners  and  merchants  in  the  town  of  Nantz,  cbetidli^ 
and  kingdom  of  France,  who  shipped  a  quantity  of  mili-  agent  of  i»e- 
tary  stores  for  the  use  of  the  state  during  the  late  war,  net,  Da  Costa* 
shall  be  paid  for  the  same  the  sum  of  eight  hundred  and  J^*^*"*  "^ 
ninety-seven  pounds  six  shillings,  together  with  the  in-    °' 
terest  accruing  thereon,  after  the  rate  of  five  per  centum 
per  annum,  from  the  fourth  day  of  February,  one  thou- 
sand seven  hundred  aud  eighty-four.    The  auditor  of 
public  accounts  shall,  and  he  is  hereby  directed,  to  issue 
to  the  said  John  A.  Chevallie,  in  the  name  of  the  said 
Dacosta,  Brothers,  and  Company,  a  warrant  or  warrants  Out  of  the  aj> 
for  the  same,  payable  out  of  the  aggregate  fund.  gregate  fund. 


CttAP.  LXXXII. 

rfn  act  for  paying  the  officers  of  the  General  As- 
sembly for  their  services  during  the  present 
session. 

(Passed  December  20tb,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  ADowaitoes  to 
the  following  allowances  shall  be  made  to  the  officers  of  £«  ^JJJ,0* 
the  General  Assembly  for  their  services  during  the  pre-  jJ^Jbly  for 
seat  session:  To  the  chaplain,  six  pounds  per  week;  to  their  services, 
the  cleric  of  the  house  of  delegates,  thirty-five  pounds 
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per  Week;  to  the  clerk  of  the  senate,  seventeen  pound* 
ten  shillings  per  week;  to  the  clerk  of  the  committeee 
of  privileges  and  elections,  and  propositions  and  griev- 
ances, twelve  pounds  ten  shillings  per  week;  to  the  clerk 
of  the  committees  of  religion  and  claims,  ten  pounds  per 
week;  to  the  clerk  of  the  committee  for  courts  of  jus- 
tice, ten  pounds  per  week;  to  the  serjeant  at  arms  of  the 
senate,  eight  pounds  ten  shillings  per  week;  to  the  Ser- 
jeant at  arms  of  the  house  of  delegates,  eight  pounds 
ten  shillings  per  week;  to  each  of  the  door-keepers  of 
the  senate  and  house  of  delegates,  five  pounds  per  week; 
and  to  the  person  who  cleans  the  capitol,  the  sum  of  five 
pounds. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 

Sect.  S.  And  be  it  further  enacted.  That  Thomas  Ni- 
colson  shall  be  allowed  the  sum  of  thirty-five  pounds  for 
printing  the  journals  of  the  senate  during  thej  present 
session. 


CHAP.  LXXXIH. 
An  act  concerning  Wilson  Gary  and  others. 

(Passed  December  16th,  1791.) 

Certificates  to     Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
vrd^'r  *°    *c  au<^tor  °f  public  accounts  shall,  and  he  is  hereby  di- 
wusoa  Cary,  recte(j^  to  j98ue  a  ccrtificato  to  Wilson  Caiy,  for  fourteen 
x  hundred  and  fifty  pounds  weight  of  beef,  taken  and  im- 
pressed in  the  year  one  thousand  seven  hundred  and 
eighty-one,  for  the  use  of  the  troops  stationed  at  Glou- 
cester town. 
Sect.  2.  And  be  it  further  enacted,  That  the  auditor 
ThoassSnow  shall,  in  like  manner,  issue  to  Thomas  Snow,  a  certifi- 
cate for  two  hundred  and  fifty  pounds  weight  of  beef, 
furnished  by  him  in  the  year  one  thousand  seven  hun- 
dred and  eighty,  under  an  act  of  General  Assembly,  is** 
tituled,  "  An  act  for  procuring  a  tvpply  of  pwmriw 
and  other  necessaries  for  the  use  of  the  amy." 
•nd«bMei        Sect.  8.  And  he  it  father  emnHd,  That  the  auditor 
ttchards.       of  paWic  accounts  that)  fesie  a  eertikate  to  ChsteM- 
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Ktobavds,  for  the  sum  of  five  shillings  and  six  peace,  for 
provender  tarnished  a  party  of  hone  daring  the  laic  war. 
The  priee  of  the  beef  herein  before  mentioned,  shall  be 
estimated  at  the  rate  of  two  penee  half-peony  per  pound. 


CHAP.  LXXXIV. 
An  act  concerning  Oliver  Pollock. 

(Passed  December  19th,  1791.) 

BE  it  emoted  by  the  General  Jksembly,  That  the  audi-  Warrants  to 
tor  of  public  accounts  shall  be,  and  he  is  hereby  direct-  Q«liMt?I? 
ed,  to  issue  to  Oliver  Pollock,  warrants  on  the  treasurer  iock*far°the 
for  the  sum  of  three  thousand  nine  hundred  and  three  amount  of  cer- 
dollaa,  and  nine  sixteenths  of  a  dollar,  the  amount  of  tain  bills  of 
four  protested  bills  of  exchange;  and  also  in  like  man-  J^^to/^ 
ner  to  issue  warrants  for  the  interest  and  damages  due  aggregate 
thereon,  agreeably  to  the  mode  heretofore  adopted  in  the  fund, 
settlement  of  his  account  with  this  Commonwealth;  the 
said  warrants  shall  be  made  payable  out  of  the  aggregate 
fond. 


*  CHAP.  LXXXV. 

Jin  act  directing  a  mm  of  money  to  be  paid  to    $ 
WHUam  Pennock  and  George  NkoUon. 

(Passed  December  3d,  1791.) 

WHEREAS  the  brigantine  Nancy,  the  property  of  Preamble. 
William  Pennock  and  George  Nicolson,  was  in  the  year 
one  thousand  seven  hundred  and  eighty-six,  libelled  and 
condemned  in  the  court  of  admiralty  for  a  short  entry, 
k  and  the  said  vessel  with  a  chariot,  the  only  article  on 
board  was  sold*  and  a  nsotcty  of  such  sales  paid  into  the 
public  treasury;  And  it  is  represented  that  socb  short  en* 
try  proceeded  from  the  ignorance  and  not  a  fraudulent 
t  of  the  captain,  in  as  much  as  he  gave  informa- 
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tion  thereof  to  the  naval-officer,  and  requested  hist  to 
make  an  entry  of  the  said  chariot  (which  was  refused) 
some  days  prior  to  the  issuing  of  the  citation:  And  the 
said  Pennock  and  Nicolson  have  petitioned  this  Assem- 
bly to  be  paid  the  amount  of  the  sales  so  paid  into  the 
public  treasury,  which  is  judged  reasonable  and  expe- 
Amm!*  ""»•  dient  to  do:  Be  it  therefore  enacted,  That  the  treasurer 
toPennocP**1  s'la'^  an<*  ^  *8  hereby directed  and  required,  upon  war- 
andNicofcon,  rant  of  the  auditor  of  public  accounts,  to  pay  the  said 
out  of  any  mo-  Pennock  and  Nicolson,  out  of  any  public  money  in  his 
iney  in  the      hands,  the  money  paid  into  the  treasury  from  the  sales 
of  the  said  vessel  and  chariot  by  virtue  of  the  sentence 
of  the  court  of  admiralty. 


treasury. 


CHAP.  LXXXVI. 


Certain  pay- 
menta  to  be 
refunded  to 


An  act  for  refunding  certain  payments  to  John 
Thomas  and  Thomas  Newton. 

(Passed  December  20th,  1791.) 

Sect.  1.  BE  U  enacted  by  the  General  Assembly,  That 

the  sum  of  twenty-seven  pounds  nineteen  shillings,  the 

*      ,         amount  of  certain  taxes  clue  from  sundry  insolvents  in 

Jonn  Tnomaa,  |hc  C0UD|y  of  Rockingham,  on  account  of  the  certificate 
tax  for  the  year  one  thousand  seven  hundred  and  eighty- 
three,  and  the  further  sum  of  twenty-six  pounds,  da* 
from  the  said  insolvents  on  account  of  the  revenue  tax 
for  the  said  year,  which  have  been  paid  into  the  public 
treasury  by  John  Thomas,  sheriff  of  the  said  county,  shall 
be  refunded  to  him. 

Sect.  2.  And  be  it  further  enacted,  That  the  auditor 
of  public  accounts  shall  issue  to  Thomas  Newton,  who 
was  sheriff  of  the  county  of  Norfolk,  a  warrant  for  the 
amount  of  certain  taxes  due  from  sundry  insolvents  of 
the  said  county  on  account  of  the  revenue  tax,  agreea- 
bly to  the  list  which  shall  be  produced  by  bim,  properly 
N  certified  by  the  court  of  the  said  county* 

commence-        Sect.  3.  This  act  shall  commence  and  be  in  fofCa 

ment  of  the    from  and  after  the  passing  thereof.  r 

act. 


and  Thomas 
Newton. 
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IN  THE  HOUSE  OF  DELEGATES. 

Tuesday,  the  25th  of  October,  1791. 

RESOLVED,  That  the  first  article  of  the  amend- 
ments proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

Nerember  3d,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  second  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
fJuited  Stages,  be  ratified  by  this  Commonwealth. 

December  15th,  1791.— Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  third  article  of  the  amend- 
ments) proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  fourth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 
December  15th,  1791.— Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791 . 

RESOLVED,  That  the  fifth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15tb,  1791.— Agreed  to  by  the  Senate. 
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Monday,  the  6lh  of  December,  1791. 

RESOLVED,  That  the  sixth  article  of  the  amend- 
ments* proposed  by  Congress  to  the  Constitution  of  the 
Uuifed  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791.— Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  seventh  article  of  the  amend- 
ments, prdpo6ed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791*— Agreed  to  by  the  Senate. 


Monday,  the  6th  of  December,  1791 . 

RESOLVED,  That  tbe  eighth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Coastitttkft  of  (he 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791.-^Agreed  to  by  the  Senate. 


Monday,  the  Sih  of  December,  1791. 

RESOLVED,  That  the  ninth  article  of  the  amend- 
ments,  proposed  by  Congress  to  the  Constitution  of  die 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791.— Agreed  to  by  the  Senate. 


Monday,  the  6th  of  December,  1791. 

RESOLVED,  That  the  tenth  article  of  tbe  «tt*d- 
ments,  proposed  by  Congress  to  tbe  Constitution  if  Ik* 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791.— Agreed  ta  by  tbe  Senate. 
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Monday,  the  5th  of  December,  1791. 
RESOLVED,  That  the  eleventh  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 
December  15th,  1791.— Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  twelfth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

^December  15th,  1791.— Agreed  to  by  the  Senate. 


Monday,  the  14th  of  December,  1791. 

RESOLVED,  That  the  period  of  fifteen  days  from  the 
«lay  on  which  tae  house  of  delegates  shall  annually  form 
*  house,  be  prescribed  for  the  reception  of  petitions,  and 
that  the  clerk  ol  the  house  of  delegates  do  make  known 
this  order  by  due  promulgation  thereof,  together  with  the 
order  of  this  home  specifying  the  requisites  necessary  to 
fee  observed  to  ensure  the  reception  of  petitions. 


Standing  orders  of  the  House  of  Delegates  mentioned  in 
the  preceding  resolution. 

RESOLVED,  That  it  be  a  standing  order  of  the 
house,  that  no  memorial  or  petition  be  received,  prayiqg 
for  the  division  of  any  county  or  parish,  changing  the 
place  of  holding  any  court,  or  other  local  matter,  unless 
the  purport  of  such  petition  or  memorial  shall  have  been 
fixed  at  the  door  of  the  courthouse  or  other  house  of  hold* 
ing  courts  of  the  county,  where  such  alteration  is  propos- 
ed, at  Cwo  different  courts,  and  shall  have  remained  there 
one  day  during  the  sitting  of  each  court,  one  month  at 
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least  previous  to  offering  the  same:  And  that  no  petition 
or  memorial  be  received,  or  bill  brought  in,  for  establish- 
ing or  discontinuing  ferries,  or  other  matten  affecting 
private  right  or  property,  unless  the  party  or  parties  in- 
terested shall  have  had  one  month's  notice  thereof,  if 
known  to  the  petitioners,  and  if  not  known,  the  purport 
of  such  memorial,  petition  or  bill,  shall  be  set  up  at  the 
courthouse  or  other  place  of  holding  courts  in  the  man- 
ner before  directed,  and  also  three  times  inserted  in  the 
Virginia  Gazette  one  month  before  offering  or  moving  for 
the  same. 

Resolved,  That  it  be  a  standing  order  of  this  boose* 
that  no  petition  be  received  claiming  a  sum  of  money,  or 
praying  a  settlement  of  unliquidated  account,  unJess  it 
be  accompanied  with  a  certificate  either  from  the  execu- 
tive or  auditor  of  public  accounts,  that  thi  said  cimm 
had  been  laid  before  them  respectively,  aid  containing 
the  reasons  why  they  refused  to  settle  the  stone:  Provid- 
ed, that  this  order  shall  not  extend  to  any  person  apply- 
ing for  a  pension. 

Teste,  CHARLES  HAT,  C.  H.  D. 
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GENERAL  ASSEMBLY, 

Begun  and  held  at  the  Capitol  in  the  city  of  H      ^ 
Richmond,  on  Monday,  the  first  day  of  Oc-ei(i«OTenK>r- 
tober,  one  thousand  seven  hundred  and  ninety- 
two,  and  in  the  17th  year  of  the  Common- 
wealth. 


CHAP.  I. 


Jin  act  for  arranging  the  counties  of  this  Com- 
monweallhinto  districts  to  choose  Representa- 
tives to  Congress. 

(Passed  the  26th  of  December,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Amagetw&t 
the  counties  of  this  Common  wealth  shall  be  divided  into  •*  ^^J*^* 
nineteen  districts,  in  manner  following,  to  wit: — The  otf^pJttS- 
counties  of  Frederick  and  Berkelj  shall  compose  one  tatives  in  con- 
district:  The  counties  of  Augusta,  Rockingham,  Shenan-  grtm ; 
doah,  Rockbridge,  and  Bath,  shall  compose  another  db* 
trict:  The  counties  of  Hampshire,  Hardy,  Pendleton, 
Randolph,  Harrison,  Monongalia,  and  Ohio,  shall  com- 
pose another  district:  The  counties  of  Wythe,  Green- 
brier, Kanawha,  Lee,  Russell,  Montgomery,  Grayson,  * 
and  Washington,  shall  compose  another  district:    The 
counties  of  Franklin,  Bedford,  Botetourt,  Henry,  and 
Patrick,  shall  compose  another  district:  The  counties  of 
Halifax,  Pittsylvania,  and  Campbell,  shall  compose  an- 
other district:  The  counties  of  Prince-Edward,  Char- 
lotte, Buckingham,  Cumberland,  and  Powhatan,  shall 
compose  another  district:  The  counties  of  Brunswick, 
Mecklenburg,  Lunenburg,  and  Greensville,  shall  com- 
pose another  district:  The  counties  of  Dinwiddle,  Ame- 
lia, Nottoway,  and  Chesterfield,  shall  compose  another 
district:  The  counties  of  Sussex,  Southampton,  Surry, 
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and  Prince-George,  shall  compose  another  district:  Th« 
counties  of  Norfolk,  Princess  Anne,  Isle  of  Wight,  m& 
Nansemond,  shall  compose  another  district:  The  coun- 
ties of  York,  Accomack,  Northampton,  Elisabeth  City, 
Warwick,  Gloucester,  and  Mathews,  shatl  compose  an- 
other district:  The  counties  of  Henrico,  Hanover,  New- 
Kent,  Charles  City,  and  James  City,  shall  compose  an- 
other district:  The  counties  of  Albemarle,  Amherst, 
Fluvanna,  and  Goochland,  shall  compose  another  district: 
The  counties  of  Orange,  Spottsylvaoia,  Louisa,  and  that 

Kart  of  Culpeper  established  as  a  county  by  the  name  of 
fadison,  shall  compose  another  district:  The  counties 
of  King  &  Queen,  King  William,  Essex,  Middlesex,  and 
Caroline,  shall  compose  another  district:  The  counties 
of  Loudoun,  Fairfax,  and  Prince  William,  shall  com- 
pose another  district:  The  county  of  Culpeper  as  now 
divided,  with  the  counties  of  Fauquier,  and  Stafford, 
shall  compose  another  district:  and  the  counties  of  Rich- 
mond, Westmoreland,  King  George,  Lancaster,  and 
Northumberland,  shall  compose  another  district 

Sect.  2.  Jhid  be  it  further  enacted,  That  the  persons 
qualified  by  law  to  vote  for  members  to  the  bouse  of 
delegates  in  each  county  and  corporation  composing  a 
district,  shall  assemble  at  their  respective  county  court- 
bouses,  on  the  third  Monday  in  March  next,  and 
wh£n  t^ere  also  on  the  third  Monday  in  March  in  every  second  year 
to  be  W;  thereafter,  and  then  and  there  vote  for  some  discreet  and 
proper  person,  being  a  freeholder  and  resident  wttbm 
such  district,  as  a  member  of  the  house^  of  representa- 
tives for  the  United  States. 

Sect.  3.  The  high  sheriff  of  each  county,  or  in  case 
of  his  sickness  or  inability  to  attend,  one  of  the  deputy 
sheriffs  (except  in  such  counties  where  there  shall  be  no 
sheriff)  shall  conduct  the  said  election,  at  which  no  de- 
termination shall  be  had  by  view,  but  each  person  quali- 
fied to  vote,  shall  fairly  and  publicly  poll,  and  the  naipe 
of  the  voter  shall  be  duly  entered  under  the  name  of  the 
person  voted  for,  in  proper  poll  books,  to  be  provided  by 
the  officer  conducting  the  election,  for  which  purpose  he 
shall  appoint  so  many  writers  as  be  shall  think  fit,  who 
shall  respectively  take  an  oath,  to  be  administered  by 
him,  or  make  solemn  affirmation,  that  they  will  take  the 
poll  fairly  and  impartially.  He  shall  deliver  a  poll  book 
to  each  writer,  who  shall  enter  in  distinct  columns  under 
the  name  of  the  person  voted  for,  the  name  of  each. 


Qualification 
of  elector! ; 


Elections, 


By  whom; 


How  to  be 
eooducted; 
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elector  voting  for  such  ,perm<    Like  proclamation  and 
proceeding  shall  be  had  for  conducting,  continuing,  and 
closing  the  poll  in  each  county  of  a  district,  as  is  pre- 
scribed by  taw  in  the  election  of  members  to  the  Gene- 
ral Assembly:  and  proclamation  shall  also  be  made  at 
the  courthouse  door,  or  place  of  holding  such  election  of 
the  person  having  the  greatest  number  of  votes  on  the 
poll  on  the  closing  thereof.     Eaeh  elector  shall  be  enti-  Prmlege  of 
tied  to  the  same  privilege  from  arrests,  and  be  subject  to  electors; 
tbe  like  penalty  and  forfeiture  for  failing  to  attend  and  Penalty  for 
vote  at  such  election,  as  is  prescribed  bylaw,  in  the not  TOtin*  ; 
case  of  election  of  members  to  the  General  Assembly. 
Soch  failure  to  attend  to  be  discovered  and  proceeded  on 
in  like  manner,  and  under  the  same  penalties,  as  is  by 
law  provided  against  such  failures  in  the  election  of  mem- 
bers to  the  General  Assembly. 

Sect.  4.  Immediately  after  each  election  in  a  county,  Duties  of  the 
the  elerks  of  the  poll  having  first  signed  the  same,  shall  J^"11*  olR 
deliver  the  same  to  the  sheriff  or  other  officer  who  con- 
ducted the  election,  and  such  sheriff  or  other  officer,  to- 
gether with  the  respective  sheriffs  and  other  officers  who 
conducted  the  poll  of  the  several  counties  in  the  district 
(hot  in  case  of  sickness,  death  or  other  disability  of  the 
officer  who  shall  have  conducted  the  poll,  then  any  other 
sheriff  or  officer  of  the  county  in  which  such  disability 
may  happen)  shall  on  the  eighth  day  after  the  election, 
assemble  at  the  courthouse  of  the  county  first  named  in 
such  district,  and  then  and  there  compare  the  polls  re- 
spectively taken  at  the  elections  in  their  several  counties, 
and  having  ascertained  by  faithful  addition,  and  compari- 
son of  the  numbers  on  the  respective  polls,  the  person 
having  the  greatest  number  of  votes  upon  the  whole, 
giving  their  own  votes  in  any  case  of  the  two  foremost  on 
such  poll,  having  an  equal  number  of  votes,  shall  pro* 
ceed  to  certify  such  election,  under  their  bands  and 
seals,  in  manner  and  form  following,  to  wit: 

u  We,  A.  B.  sheriff  of  county  (or  deputy 

"  sheriff,  as  the  case  may  be)  C.'D.  sheriff  of 
tc  coenty  (as  the  case  may  be)  and  so  reciting  the  name 
"  of  the  sheriff  or  magistrate,  and  whether  principal  or 
"  deputy  of  each  county  in  the  district,  composing  one 
"  entire  district  entitled  by  law  to  elect  a  member  to  the 
"  house  of  representatives  of  the  United  States,  do  here- 
"  by  certify  and  make  known  that  at  aa  election  held  on 
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Poll  books  to 
be  recorded. 


Certificates  of 
elections  to  be 
transmitted  to 
Congress ; 

Penalty  on 
sheriffs  for 
any  neglect  of 
duty ; 


**  at  the  plate  of  holding  etafttos  in  our 

*  respective  counties,  pursuant  to  law,  the  ejector*  qo*K- 
**  fled  to  vote  for  the  member  to  the  house  of  delegates, 
4<  caused  to  be  chosen  one  person,  to  wit,  G.  H.  to  re- 
C(  present  the  said  district  as  a  member  of  the  house  of 
ic  representatives  for  the  United  States.  Given  tinder 
'*  oar  hands  and  seals,  this  day  of 

*'  one  thousand  hundred  and 

Two  fair  duplicates  of  such  certificate  and  return  sb*B 
be  made  by  the  said  sheriffs  and  other  officers  wider  their 
hands  and  seals,  in  the  manner  before  recited,  one  of 
which  shall  be  delivered  to  the  person  elected  to  repre- 
sent the  district,  and  the  other  shall  be  transmitted  to  the 
governor  and  council,  within  twenty  dap,  under  the 
penalty  of  three  hundred  dollars  upon  each  sheriff,  o# 
other  officer,  in  case  of  failure  or  neglect  herein;  to  be 
recovered  by  motion  in  any  court  of  record,  by  die  endt* 
tor  of  public  accounts  to  the  use  of  the  Commonwealth} 
on  ten  days  previous  notice  of  such  motion. 

Sect.  5.  The  said  sheriffs  and  other  officers,  shall  also 
under  like  penalty  and  recovery,  deliver  to  the  clerks  of 
their  respective  counties,  within  ten  days  after  such  re- 
turn, the  original  poll  books,  to  be  by  snch  clerk  entered 
of  record  under  the  like  penalty  for  failure,  as  for  failing 
to  record  the  poll  books  taken  at  the  election  of  members 
to  the  General  Assembly — and  where  a  poll  shall  be  ta- 
ken in  any  eounty  which  shall  not  become  so,  until  after 
the  election,  which  shall  first  be  holden  in  pursuance  of 
this  act,  the  officer  conducting  such  election  shall  deliver 
the  poll  books  by  him  kept,  to  the  clerk  of  his  county,  m 
the  same  now  stands,  to  be  by  him  also  recorded  under 
the  like  penalty. 

Sect.  6.  It  shall  be  the  duty  of  the  executive  to  it- 
close  to  the  Congress  of  the  United  States,  the  Certifi* 
cates  and  returns  of  elections  aforesaid,  transmitted  to 
them  from  the  respective  districts  without  delay. 

Sect.  7.  Any  sheriff  or  other  officer,  refusing  to  take 
the  poll  when  he  shall  be  required  by  a  candidate  or 
elector;  or  taking  it  in  any  other  manner  than  is  herein 
before  prescribed;  or  making  or  signing  a  false  certifi- 
cate or  return  of  election  as  herein  before  directed;  or 
making  any  erasure  or  alteration  in  the  poll  book;  or 
refusing  to  suffer  any  candidate  or  elector  at  his  onto  ex- 
penee  to  take  a  copy  of  the  poll  boefe^  shaH  forfeit  and 
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pay  six  hundred  dollars;  which  penalties  may  be  reco- 
vered with  costs,  in  actions  of  debt,  bj  any  person  who 
will  sae  for  the  sane;  one  half  to  his  own  use,  and  the 
other  half  to  the  use  of  the  Commonwealth. 

SfiCT.  8.  Any  candidate  or  other  person  in  his  behalf,  Penalty  for 
who  shall  directly  or  indirectly,  give  or  agree  to  give,  hribiag  elec 
any  elector  or  pretended  elector,  money,  meat,  drink,  or  or*! 
other  reward,  in  order  to  be  elected,  or  for  having  been 
elected,  shall  forfeit  and  pay  fifteen  hundred  dollars  for 
each  offence;  to  be  recovered  with  costs,  by  action  of 
debt,  to  the  use  of  any  person  who  will  sue  for  the  same. 

Sect.  9.  Aid  be  it  farther  enacted,  That  the  sheriffs  Allowance  to 
and  other  ofieers,  shall  receive  for  their  trouble  and  ex-  the  sheriffs  for 
pence  in  conducting  the  said  elections,  one  dollar  and  th*ir  troublc 
sixty-seven  cents  for  the  day  on  which  they  shall  attend  andcxJ>cn8e,i 
Id  compare  die  different  polls,  together  with  an  allowance 
of  ferriages,  ami  four  cents  a  mile  for  travelling  to  and 
from  die  coanty,  in  which  they  shall  meet  for  that  pur-  ; 

poae,  to  be  paid  in  the  same  manner  as  the  electors,  who 
are  to  vote  for  a  president  of  the  United  States,  are  paid. 

Sect.  10.  Until  the  counties  of  Madison,  Grayson,  Elections  iu 
and  Lee  shall  take  effect,  elections  of  representatives  for  three  new 
Congress  shall  be  bolden  at  the  places  appointed  by  law  £  be  ^riuct 
far  holding  the  first  courts  in  such  counties,  and  shall  be  cd ; 
conducted  by  the  first  magistrate  of  the  said  counties,  or 
in  ease  of  sickness  or  other  inability,  the  next  in  com- 
nusaton  who  shall  attend  the  election,  under  the  like  re- 
gulations as  elections  are  held  in  the  other  counties  with- 
in this  Commonwealth. 

Sect.  11.  Provided,  That  no  person  entitled  to  suf-  No  elector  to 
frage  in  pursuance  of  this  act,  snail  during  the  same  vote  more 
election,  vote  more  than  once  lor  the  same  candidate,  ^cmwiii?  2m- 
under  the  penalty  of  one  hundred  dollars,  to  be  recover-  didate. 
ed  by  action  of  debt,  in  any  court  of  record,  by  any  per- 
son who  will  sue  for  the  same. 

SfiCT.  IS.  So  much  of  every  other  act,  as  prescribes  Repealing 
die  time  of  electing  representatives  to  serve  in  the  Con-  clause. 
gross  of  the  United  States,  shall  be,  and  the  same  is  here- 
by repealed. 

This  act  shall  commence  and  be  in  force  from  and 
after  the  passage  thereof. 
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CHAP.  II. 

Jin  act  for  imposing  a  public  Tax  for  the  year 
one  thousand  seven  hundred  and  ninety-two. . 

*    (Passed  tbe  3d  of  December,  1793.) 

Taxes  on  lands  Sect.  1 .  Be  it  enacted  by  the  General  Jkeembty,  That 
and  other  pro-  |he  public  taxes  for  the  year  one  thousand  seven  hundred 
pc  y;  and  ninety-two,  shall  be  as  follows,  to  wit:  On  lands  for 

every  hundred  pounds  value,  agreeably  to  the  equalizing 
law,  five  shillings;  for  every  slave  above  the  age  of  twelve 
years,  (except  such  as  have  been  or  shall  be  exempted 
by  reason  of  age  or  infirmity  by  the  respective  count/  or 
corporation  courts)  one  shilling  and  eight  pence;  for  every 
stud  horse  and  jack  ass,  the  price  at  which  such  horse 
or  ass  covers  a  mare  the  season;  for  .all  other  hones, 
mules,  mares  and  colts,  four  pence  each;  for  every  ordi- 
nary license,  forty  shillings;  for  every  billiard  table,  fif- 
teen pounds;  for  all  lots  and  houses  in  towns,  sixteen  shil- 
lings and  eight-pence  on  every  hundred  pounds  of  the 
rents  thereof,  to  be  ascertained  by  tbe  rent  paid  by  the 
tenant,  and  where  such  house  and  talis  in  the  occupation 
of  the  proprietor,  the  yearly  rent  or  value  shall  be  ascer* 
tained  by  the  commissioners  of  the  revenue,  or  either  of 
them,  by  a  comparison  of  its  valse  with  other  houses  or 
lots  actually  rented:  Provided,  that  the  owner  or  pro* 
prietor  of  any  such  house  or  lot,  if  he  thinks  himself  ag- 
grieved by  such  valuation,  may  appeal  to  the  court  by 
whom  tbe  commissioner  was  appointed  whose  judgment 
as  to  the  yearly  rent  or  value  shall  be  final.  And  the 
said  commissioners,  or  either  of  them,  to  ascertain  the 
rent  paid  on  houses  or  lots  actually  leased,  may  call  on- 
the  tenant  or  proprietor  to  declare  upon  oath,  or  solemn 
affirmation,  what  is  the  amount  of  the  rent  paid  for  the 
i  same:  And  every  person  so  called  upon  and  refusing  to 
declare,  shall  forfeit  and  pay  the  sum  of  three  hundred 
dollars,  to  be  recovered  by  motion,  on  ten  days  previous 
notice  to  be  made  by  the  commissioners  of  the  revenue* 
or  either  of  them;  for  every  coach,  chariot,  or  post  chaise, 
six  shillings  for  each  wheel;  for  every  other  riding  carri- 
-  age  with  four  wheels,  four  shillings  for  each  wheel;  for 
every  other  riding  carriage  with  two  wheels,  two  shilling? 
for  each  wheel:    Provided  that  no  tax  shall  be  collect- 
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«d  on  lands,  lots,  houses,  or  other  property  belonging  to 
this  Commonwealth,  or  to  any  county,  town,  college, 
houses  for  divine  worship,  or  seminary  of  learning. 

Sect.  2.  And  be  it  farther  enacted,  That  the  follow-  On  process,   ' 
ing  taxes  on  process  shall  be  paid:     On  each  writ  or  de-  *PPe***» 
claration  in  ejectment  instituting  any  suit  in  the  district 
court,  or  subpoena  in  the  high  court  of  chancery,  the 
turn  of  one  dollar;  on  each  appeal  to  the  high  court  of 
chancery,  two  dollars;  on  each  writ  of  error,  superse- 
deas, and  habeas  corpus  cum  causa,  or  certiorari,  issued 
from  the  general  court,  a  district  court,  or  high  court  of 
chancery,  one  dollar;  on  each  appeal  from  any  county 
court,  or  court  of  hustings,  to  a  district  court,  one  dol- 
lar; the  said  taxes  shall  by  the  respective  clerks  be  taxed 
in  the  bill  of  costs;  on  each  certificate  under  the  seal  of  certificates 
any  county  or  corporation  court,  there  shall  be  paid  a  und<?  seats  of 
tax  of  one  dollar.    No  writ,  subpoena,  nor  any  writ  of  courts» 
error,  supersedeas,  certiorari,  or  habeas  corpus  cum  causa, 
shaH  be  issued,  or  declaration  in  ejectment  filed  by  any 
cleric,  unless  the  taxes  hereby  imposed  thereon,  be  first 
paid  down,     in  all  appeals,  no  transcript  of  the  record 
shall  be  delivered  to  the  appellant  by  the  clerk  of  the 
court,  or  forwarded  by  him  to  a  superior  court  before  the 
tax  imposed  thereon  be  paid,  nor  shall  any  certificate  un- 
der the  seal  of  any  county  or  corporation  court  be  grant- 
ed, until  the  tax  thereon  shall  hate  been  first  paid  to  the 
clerk  keeping  such  seal.    There  shall  be  paid  forty-two  transfer*  of 
cento  for'  every  transfer  of  a  surveyor's  certificate  for  surveya,  nota- 

land,  to  be  collected  by  the  register  of  the  land-office  be-  ?e*  ■*«**- 
-»        *     .      .         *    .    *  °-  tions  and  cer- 

lore  the  issuing  of  the  patent;  for  every  attestation,  pro-  uficates  under 

testation,  and  all  other  instruments  of  publication  from  a  the  seal  of  the 
notary  public  under  his  seal  of  office,  forty-two  cents,  to  common- 
be  collected  and  accounted  for  by  the  said  notary  public, wcmith# 
and  one  dollar  for  each  certificate  under  the  seal  of  the 
commonwealth,  to  be  collected  by  the  clerk  of  the  coun- 
cil, before  the  delivery  of  such  certificate,  which  last 
mentioned  taxes  shall  be  accounted  for  and  paid  in  the 
like  manner,  and  with  the  like  commission  for  collecting 
as  is  directed  in  the  case  of  other  taxes  imposed  by  this 
act. 

This  act  shall  commence  and  be  in  force,  from  and  af- 
ter the  passing  thereof. 

Vol.  XIII.— U  u 
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CHAP.  III. 
An  act  for  appropriating  the  public  Revenue. 

(Passed  the  26th  of  December,  1792.) 

Aggregate  Sect.  1 .  BE  it  enacted  by  the  General  Assembly ,  That 

fund;  (be  arrearages  of  (he  revenue  taxes,  which  by  an  act  of 

the  last  session  of  Assembly,  intituled,  "  An  act  for  ap- 
propriating the  public  revenue,"  were  made  to  constitute 
the  aggregate  fund,  shall  still  continue  to  constitute  the 
charges  there-  said  fund,  and  remain  charged  with  the  payment  of  all 
on.  debts  heretofore  charged  thereon,  and  shall  further  be 

charged  with  all  warrants  to  be  issued  by  the  auditor  of 
public  accounts  in  the  year  one  thousand  seven  hundred 
and  ninety-three,  for  interest  on  any  debt  due  by  this 
Commonwealth,  and  with  all  sums  of  money  directed  to 
be  paid  by  the  present  General  Assembly,  for  which  no 
other  provision  has  been  made,  and  all  warrants  and 
other  facilities  which  have  been  heretofore  receivable  in 
discharge  of  the  respective  taxes,  which  constitute  the 
aggregate  fund,  and  all  warrants,  with  the  payment  of 
which  the  aggregate  fund  is  charged  by  this  act,  may  be 
paid  in  discharge  of  the  taxes  which  constitute  the  said 
fund;  and  the  sheriffs  or  collectors  of  the  revenue  taxes 
which  constitute  the  said  fund,  shall  on  payment  thereof 
into  the  public  treasury,  have  credit  for  the  same  accord- 
ingly; the  monies  which  may  be  paid  into  the  treasury, 
in  discharge  of  the  taxes  which  constitute  the  said  fuad, 
and  also  the  money  which  may  be  received  on  sales  of 
tobacco,  paid  in  discharge  of  the  same,  or  so  much  there- 
of as  shall  be  necessary,  shall  be  paid  by  the  treasurer  to 
the  holders  of  warrants  on  the  said  fund  at  certain  peri- 
ods. And  to  the  end  that  all  holders  of  such  warrants, 
may  receive  in  proportion  to  their  respective  claims*  the 
treasurer  shall  give  in  the  Virginia  Gazette,  six  weeks 
previous  notice  of  the  time,  when  payment  is  to  be  made, 
in  order  that  such  warrants  may  be  previously  registered, 
and  the  money  belonging  to  the  said  fund  duly  appor- 
tioned amongst  them. 
Former  ap-  Sect-  2-  •*"*  be  it  further  enacted,  That  all  tut* 
propriations  and  arrearages  of  taxes,  except  those  constituting  die  ag- 
continued.  gregate  fund,  shall  continue  as  appropriated  by  the  afore- 
said act  of  the  last  session  of  Assembly,  intituled,  "  An 
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act  for  appropriating  the  public  rfremte;"  and  that  all  charge*  on 
branches  of  revenue  which  shall  arise  to  the  Common*  therevenueof 
wealth,  between  the  last  day  or  December,  one  thousand        ' 
seven  hundred  and  ninety-two,  and  the  first  day  of  Ja- 
nuary, one  thousand  seven  hundred  and  ninety-four,  shall 
be  appropriated  to  the  support  of  civil  government,  and 
for  the  contingent  charges  thereof;  and   shall  also  be 
charged  with  the  payment  of  all  unsatisfied  warrants 
charged  on  the  said  taxes  and  arrearages  of  taxes  by  Ihe 
aforesaid  act  of  last  session  of  Assembly,  of  warrants 
which  shall  be  hereafter  issued  for  expences  attending 
criminal  prosecutions;  for  the  state's  shares  in  the  Patow- 
mac,  James  River,  and  Dismal  Swamp  canal  compa- 
nies; for  the  hospital  for  the  reception  of  persons  of  un- 
sound mind;  to  the  directors  of  the  public  buildings;  for 
erecting  public  buildings  at  the  federal  seat  of  govern- 
ment on  the  Patowmac;  for  the  expences  attending  the 
arsenal  at  the  Point  of  Fork;  for  all  pensions  allowed  by 
this  Commonwealth;  and  for  expences  which  may  accrue, 
by  order  of  the  executive,  in  defence  of  the  western 
frontier.    And  if  the  funds  herein  appropriated  to  the  Deficiency  in 
payment  of  the  officers  of  civil  government,  and  of  war-  certain  funds 
rants  issued  by  direction  of  the  executive  for  the  contin-  D»  borrowinff 
gent  purposes  thereof;  on  account  of  the  state's  shares  in  from  others, 
the  Patowmac,  James  River,  and  Dismal  Swamp  canal 
companies;  for  the  hospital  for  the  reception  of  persons 
of  unsound  mind;  for  erecting  the  public  buildings  at  the 
federal  seat  of  government  on  Patowmac;  for  all  pensions 
due  by  this  Commonwealth,  and  for  expences  which  may 
accrue,  by  order  of  the  executive,  in  defence  of  the  west- 
ern frontier,  should  not  be  productive  early  enough  for 
those  purposes,  it  shall  be  lawful  for  the  executive  to  di- 
rect the  treasurer  to  borrow  as  much  money  as  shall  be 
deficient,  out  of  any  other  funds,  and  to  replace  the  same 
as  soon  as  possible. 

Sect.  8.  So  much  of  every  act  of  Assembly  as  comes  Repealing 
within  the  purview  of  this  act,  shall  be,  and  the  same  clause. 
is  hereby  repealed. 

Sect.  4.  And  be  it  further  enacted.  That  it  shall  be  Certificates  m 
lawful  for  the  treasurer  to  pay  to  the  agent  of  Caron  de  the  sinking 
Beaumarchais,  on  warratit  or  warrants  from  the  auditor,  changedfor* 
military,  or  other  certificates  of  the  sinking  fund  dated  others  in  the 
prior  to  the  first  day  of  January,  one  thousand  seven  hun-  hands  of  cer- 
dred  and  ninety,  to  the  amount  of  the  liquidated  claim  tain  crcditow. 
of  the  said  De  Beaumarchais,  and  in  like  manner  to  any 
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Arrangement 
of  the  militia 
in  brigades 
and  divisions; 
(a)  See  also 
the  16  §  of  the 
1  Chap,  of  the 
acts  of  93. 


CHAP.  IV. 

Jn  act  for  regulating  the  militia  of  this  Com- 
monwealth. 

(Passed  December  the  22d,  1792.) 

Sect.  1.  WHEREAS  the  Congress  of  the  Untied 
States  did  at  their  last  session  pass  an  act,  intituled, 
"  An  act  more  effectually  to  provide  for  the  national  de- 
fence, by  establishing  an  uniform  militia  throughout  the 
IJnited  States;"  and  it  is  expedient  for  this  legislature  to 
carry  the  same  into  effect,  so  far  as  it  respects  this  state: 

Sect.  2.  (a)  Be  it  therefore  enacted.  That  the  coun- 
ties of  Accomack,  Northampton,  Princess-Anne,  and 
Norfolk,  shall  compose  one  brigade;  the  counties  of  Nan- 
semond,  Isle  of  Wight,  Southampton,  Surry,  Sussex,  and 
Prince-George,  one  brigade;  the  counties  of  Elizabeth 
City,  Warwick,  York,  James  City,  Charles  City,  New- 
Kent,  Henrico,  and  Hanover,  one  brigade;  the  couniies 
of  Gloucester,  Mathews,  Middlesex,  Essex,  King  Wil- 
liam, .  King  and  Queen,  Lancaster,  Northumberland, 
Richmond,  and  Westmoreland,  one  brigade:  and  the  said 
brigades  shall  compose  one  division.  That  the  counties 
of  Loudoun  and  Fairfax  shall  compose  one  brigade;  the 
counties  of  Fauquier,  Prince  William,  Stafford,  and  King 
George,  one  brigade;  the  counties  of  Culpeper,  Orange, 
Spotsylvania,  and  Caroline,  one  brigade;  the  counties  of 
Louisa,  Goochland,  Fluvanna,  Albemarle,  and  Aroktftt, 
one  brigade:  and  the  said  brigades  shall  compose  another 
division.  The  counties  of  Frederick  and  Berkeley, shall 
compose  one  brigade;  the  counties  of  Rockiogbai,  Au- 
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gusta,  and  Shenandoah,  one  brigade;  the  counties  of 
Wythe,  Russel,  Washington,  Lee,  Grayson,  and  Mont- 
gomery, one  brigade;  the  counties  of  Botetourt,  Rock- 
bridge, Greenbrier,  Bath,  and  Kanawha,  one  brigade; 
the  comities  of  Hampshire,  Hardy,  Pendleton,  Randolph, 
Harrison,  Monongalia,  and  Ohio,  one  brigade;  and  the 
said  brigades  shall  compose  another  division.  The  coun- 
ties of  Henry,  Patrick,  Franklin,  Campbell,  and  Bedford, 
shall  compose  one  brigade;  the  counties  of  Pittsylvania, 
Halifaxa  Charlotte,  and  Prince  Edward,  one  brigade;  the 
counties  of  Dinwiddie,  Greensville,  Brunswick,  Lunen- 
burg, and  Mecklenburg,  one  brigade;  the  counties  of 
Chesterfield,  Amelia,  Nottoway,  Powhatan,  Cumberland, 
and  Buckingham,  one  brigade;  and  the  said  brigades 
shall  compose  another  division. 

Sect.  3.  And  be  U  further  enacted^  That  the  counties  in  regiments 
of  Berkeley,  Culpeper,  Loudoun,  and  Frederick,  shall  aiidbttulion*. 
compose  two  regiments,  and  four  battalions  each;  that 
the  counties  of  Middlesex  and  Essex,  shall  each  com- 
pose one  battalion,  which  two  battalions  shall  compose 
one  regiment;  that  the  counties  of  King  &  Queen  and 
King  William,  shall  each  compose  one  battalion,  which 
two  battalions  shall  compose  one  regiment;  that  the 
counties  of  Northumberland  and  Lancaster,  shall  each 
compose  one  battalion,  which  two  battalions  shall  com- 
pose one  regiment;  that  the  counties  of  Richmond  and 
Westmoreland,  shall  each  compose  one  battalion,  which 
two  battalions  shall  compose  one  regiment;  that  the 
counties  of  Powhatan  and  Cumberland,  shall  each  com- 
pose one  battalion,  which  two  battalions  shall  compose 
one  regiment;  that  the  counties  of  Harrison  and  Ran- 
dolph, shall  each  compose  one  battalion,  which  two  bat- 
talions shall  compose  one  regiment;  that  the  counties  of 
Russell  and  Lee,  shall  each  compose  one  battalion,  which 
two  battalions  shall  compose  one  regiment;  and  the 
counties  of  Charles  City  and  New-Kent,  shall  compose 
each  one  battalion,  which  two  battalions  shall  constitute 
one  regiment;  the  counties  of  Elizabeth  City  and  War- 
wick, one  battalion,  and  the  counties  of  York  and  James 
City,  one  battalion,  which  two  battalions  shall  compose 
one  regiment;  and  each  of  the  other  counties  in  this 
Commonwealth,  and  also  the  city  of  Richmond,  and  bo- 
rough of  Norfolk,  shall  compose  each  one  regiment  and 
two  battalions. 

Sect.  4.  Jhul  be  it  further  enacted,  That  the  General  office;*,  how 
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to  be  appoint-  Assembly  shall  by  joint  ballot  of  both  bouses,  appoint  an 
ed.  adjutant-general  for  the  militia  of  this  state,  and  ako  a 

major-general  to  each  division,  and  a  brigadier-general 
to  each  brigade;  which  major-generals  and  brigadiers* 
shall  reside  within  the  limits  of  their  respective  com- 
mands.    Each  major-general  shall  appoint  bis  own  atdto 
de  camp,  and  each  brigadier-general  his  own  brigade 
inspector,  who  shall  also  reside  within  the  limits  of  their 
respective  divisions  and  brigades* 
Officers  to  be       Sbct.  5.  Jlnd  be  it  enacted,  That  the  courts  of  (be 
recommended  several  counties  and  corporations,  shall  from  the  field 
by  grades.       anc|  other  officers  who  at  present  hold  commissions  in 
the  militia  of  the  respective  counties  and  corporations, 
proceed  to  recommend  to  the  executive,  the  officers  ne- 
cessary to  complete  the  regiments  and  battalions  and 
companies,  pursuant  to  this  act,  by  grades  and  seniority; 
and  the  persons  so  recommended,  shall  be  commissioned 
by  the  governor,  agreeable  to  the  constitution  of  this 
state, 
officers  not  Sect.  VI.  AH  persons  holding  cemtntsskms  under 

recommended  the  late  militia  laws  of  this  state,  and  who  shaft  not  be 
courts  to°be*y  r*commcnded  by  their  respective  courts,  shall  be  const- 
come  super-    dered  as  supernumerary  officers,  and  may  be  recom* 
numeranes.     mended  by  the  respective  county  and  corporation  courts 
to  supply  vacancies  hereafter  happening  in  the  officers  of 
the  militia, 
commissioned     Sect.  7.  And  whereas  it  will  be  productive  of  con- 
officers  to      siderable  advantages  to  the  disciplining  the  mtiitia,  to 
every  yew  to"  ^ave  fre<luent  meetings  of  the  commissioned  officers  of 
be  trained.      the  several  regiments  and  battalions:  Be  it  enacted,  That 
the  commissioned  officers  of  the  several  regiments  and 
battalions  shall  meet  twice  in  every  year,  for  the  par- 
pose  of  being  trained  and  instructed  by  the  brigade  in- 
spector.    The  days  and  places  of  meeting  to  be  fixed 
on  by  the  commanding  officer  of  the  brigade  to  wbtefc 
the  regiments  and  battalions  belong.     The  officers  tfras 
assembled,  shall  each  continue  two  days  and  no  longer, 
for  every  time  they  shall  be  called  out     Every  officer 
failing  to  attend  such  meeting  on  being  summoned  (not 
having  a  reasonable  excuse,  to  be  adjudged  of  by  a  court- 
martial)  shall  forfeit  and  pay  five  dollars,  to  be  appropci* 
ated  as  the  other  fines  are  by  this  act  directed. 
Divisions,  bri-     Sect.  8.  It  shall  be  the  duty  of  the  executive  to  own* 
gades  and  re.  ber  by  ballot  the  several  divisions,  brigades  and  regi- 
^betedand  *****,  and  cause  the  same  to  be  registered  in  the  office 
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of  the  adjutant-genera^  ahd  every  commission  hereafter  registered  in 
issued  by  tbc  executive,  shall  express  the  number  of  the the  *^}JU"J* 
division,  brigade  or  regiment  respectively,  to  which  the  |^ 
person  to  whom  the  same  is  directed  shall  belong. 

Sect.  9.  And  be  it  further  enacted,  That  the  com-  Counties  to  be 
manctiog  officers  of  regiments,  battalions,  and  companies,  4^*^'*'° 
to  be  appointed  and  commissioned  by  virtue  of  this  act,  formingregi- 
shall  meet  at  their  respective  courthouses  on  some  day  in  menu,  bstu- 
the  month  of  March  or  April  next,  to  be  appointed  by  Honiandcom- 
tfae  commanding  officers  of  regiments,  then  and  there  to  P*1"*8* 
divide  their  respective  counties  into  districts  for  the -pur- 
pose of  forming  the  regiments,  battalions,  and  compa- 
nies, by  this  act  established;  which  districts  so  laid  off 
shall  be  designated  by  certain  lines  and  bounds  to  be 
established  by  them,  and  recorded  by  the  clerks  of  the 
courts- martial  respectively,  herein-after  to  be  appointed. 

Sect,  10.  And  be  it  further  enacted,  That  it  shall  be  Companies  to 
the  duty  of  the  commanding  officers  of  each  company  so  be  divided  in- 
inrolled,  to  proceed  forthwith  to  divide  his  company  in- l0  d^181*"18- 
to  divisions  by  ballot  from  one  to  ten,  for  the  purpose  of 
a  regular  rotine  of  duty  when  called  into  actual  service, 
and  shall  return  a  roster  of  each  division  and  its  num- 
ber in  rotation,  within  fifteen  days,  to  the  commanding 
officer  of  his  battalion,  who  shall  forthwith  transmit  the 
same  to  the  commanding  officer  of  the  regiment,  who 
shall  order  the  same  to  be  recorded  by  the  clerk  of  the 
court-martial.     The  same  regulations  shall  be  observed 
by  every  commanding  officer  of  a  company,  battalion, 
and  regiment  on  the  subsequent  inrollment  of  any  person 
therein,  unless  such  person  shall  produce  a  certificate  of 
his  having  been  before  draughted  for  the  above  purpose, 
in  which  case  he  shall  be  inrolled  accordingly. 

Sect.  11.  And  be  it  further  enacted,  That  the  members  Persons  ex- 
of  the  council  of  state;  judges  of  the  superior  courts;  emptedfrom 
speakers  and  clerks  of  both  houses  of  the  General  As-  «"«*  as- 
sembly; the  clerks  of  the  superior  and  inferior  courts; 
the  attorney-general;  the  treasurer  and  his  clerks;  the 
auditor  of  public  accounts  and  his  clerks;  clerks  of  the 
council  of  state;  the  register  of  the  land-office  and  his 
clerks;  all  inspectors  of  tobacco;  all  professors  and  tu- 
tors and  students  at  the  college  of  William  &  Mary,  and 
other  public  seminaries  of  learning;  all  ministers  of  the 
'  gospel  licensed  to  preach  according  to  the  rules  of  their 
sect,  who  shall  have  previously  taken  before  the  court  of 
their  county  an  oath  of  fidelity  to  the  Commonwealth; 
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keepers  of  the  public,  district,  aqd  county  jaila,  and  of 
the  public  hospital;  millers;  and  all  quakers  and  me- 
nonists  religiously  scrupulous  of  bearing  arms,  and  hav- 
ing a  certificate  from  their  respective  societies,  according 
to  the  rules  thereof,  of  their  being  members  of  such  so* 
ciety,  shall  be,  and  they  are  hereby  exempted  from  the 
duties  required  by  this  act. 

Sect.  12.  And  whereas  it  will  be  of  great  utility  and 
advantage  in  establishing  a  well  disciplined  militia,  to 
annex  to  each  battalion  a  light  company  to  be  formed  of 
young  men  from  eighteen  to  twenty-five  years  of  age, 
whose  activity  and  domestic  circumstances  wiiJ  admit  of 
*    a  frequency  of  training,  not  practicable  or  convenient  for . 
the  militia  in  general,  and  returning  to  (he  main  body  on 
their  arrival  at  the  latter  period,  will  be  constantly  giv- 
ing thereto  a  military  pride  and  experience,  from  which 
the  best  of  consequences  will  result. 
A  company  of     Sect.  IS.  Be  it  enacted.  That  the  governor  with  the 
penadien,      advice  of  council,  shall  issue  commissions  for  a  captain, 
oMfflemenTo  ''eutcnai11  anc*  ensign  to  each  battalion  out  of  the  present 
be  annexed  to  commissioned  officers  therein;  and  the  said  companies 
each  battalion.,  shall  be  distinguished  by  the  denomination  of  grenadiers, 
light-infantry  or  riflemen,  at  the  discretion  of  the  com- 
manding officer  of  the  battalion.    Every  person  belong- 
ing to  the  said  light  companies,  shall  wear  while  on  du- 
ty, such  caps  and  uniforms  as  the  executive  shall  direct, 
to  be  purchased  by  the  commanding  officer  of  the  bat- 
talion, out  of  the  monies  arising  on  delinquents.    The 
captain  thereof  shall  after  qualifying  as  is  directed  for 
other  officers,  proceed  to  enlist  by  voluntary  enlistments 
in  his  company,  a  sufficient  number  of  young  men  as  be- 
fore described.    And  as  the  men  of  such  light  company 
shall  from  time  to  time  arrive  at  the  age  of  twenty-five 
years,  the  captain  shall  make  report  thereof  to  the  com- 
manding officer  of  the  battalion,  who  shall  order  them  to 
be  inrolled  in  the  company,  whose  districts  they  may  re- 
spectively live  in,  and  deficiencies  shall  be  supplied  by 
new  enlistments,  and  the  said  companies  shall  in  all  re- 
spects be  subject  to  the  same  regulations  and  orders  as 
the  rest  of  the  militia. 
A  company  of     Sect.  14.  Aid  be  it  further  enacted,  That  the  gover- 
cavaby  and  a  nor  wjt|j  the  advice  of  council,  shall  and  he  is  hereby 
mrSler^tobe  empowered,  to  appoint  and  commission  at  their  own  £•? 
annexed  to     cretion,  at  least  one  captain  and  two  lieutenants  in  each 
eachdivision.  division,  who  are  hereby  authorised  and  empowered  to 
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enlist  by  voluntary  enlistment,  and  ih  such  proportion  to 
each  officer  respectively  so  appointed  as  the  executive 
shall  direct,  a  company,  to  be  denominated  the 
company  of  artillery.  In  like  manner  commissions  shall 
issue  for  at  least  one  captain,  two  lieutenants,  and  one 
cornet,  who  shall  also  by  voluntary  enlistments,  and  in 
the  same  proportions  to  their  respective  ranks,  enlist  a 
company,  to  be  denominated  the  company  of 

cavalry.     Prou&fed,  that  the  number  of  companies  of  ar-  Proviso, 
tillery  and  of  cavalry,  shall  not  exceed  one  for  each  bri- 
gade. 

'  Sect.  15.  •And  be  it  farther  enacted,  That  each  and  Oaths  of  Offi. 
every  officer  appointed  and  commissioned  by  virtue  of cers" 
this  act,  shall  previous  to  their  entering  on  the  execution 
of  their  respective  offices,  take  the  following  oath: — a  I 
«  —  do  swear  that  1  will  be  faithful  and  true  to  the 
"  Commonwealth  of  Virginia,  of  which  I  profess  myself 
"  to  be,  a  citizen,  and  that  I  will  faithfully  and  justly  ex- 
u  ecote  the  office  of  a  in  the 

u  regiment  of  the  militia  of  Virginia,  accord- 

u  ing  to  the  best  of  my  skill  and  judgment;  So  help  me 
44  God." 

Sect.  16.  The  adjutant-general  shall  have  full  power  Adjutant-ge- 
and  authority  to  convene  the  brigade  majors  and  inspec-  nend  may  con- 
tors,  at  such  times  and  places  as  the  good  of  the  service  roajoi^and*" 
may  require,  and  he  shall  think  proper,  and  generally  to  inspectors* 
establish  such  rules  and  regulations  for  conducting  the 
business  of  his  department,  as  he  may  think  expedient 
and  necessary.    Any  brigade  major  or  inspector,  failing 
to  attend  such  meeting,  when  duly  notified  thereof,  not 
having  a  reasonable  excuse  for  such  failure,  shall  forfeit 
and  pay  fifty  dollars,  to  be  appropriated  as  the  other 
fines  are  directed  by  this  act. 

Sect.  17.  There  shall  be  a  private  muster  of  each  Mustersof  tha 
company  of  grenadiers,  light-infantry,  riflemen,  artillery,  companies  j 
an#cavarry,  once  in  every  two  months,  except  in  the 
months  of  December,  January  and  February,  in  every 
year,  and  every  other  company,  formed  by  virtue  of  this 
act,  once  in  three  months,  (except  as  before  is  herein  ex- 
cepted) to  be  appointed  by  the  commanding  officer  there* 
o£  at  or  as  near  as  may  ie  to  the  centre  of  his  company 
district.    There  shall  be  a  muster  of  each  battalion  in  Of  the  bat* 
the  month  of  May,  in  every  year,  td  be  appointed  by  the  talions; 
commanding  officers  df  the  regiments  to  which  such  bat- 
talions respectively  belong,  at,  or  as  near  as  may  be  to 
Vol.  XIII— X  x 
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,  Of  the  regi- 
ments ; 


Notices 'of 
them,  by 
whom  and 
how  to  be 
given. 


•Penalties  on 
officers,  and 
•erjeants  fail- 
ing to  give  the 
notices; 


the  centre  of  the  battalion,  and  a  master  of  each  regi- 
ment in  the  month  of  October  in  every  year,  to  be  ap- 
pointed by  the  brigadier  general  or  commanding  officer 
of  the  brigade,  to  which  such  regiment  belongs,  at,  or  as 
near  as  may  be,  to  the  centre  of  the  regimental  district ; 
which  said  company,  battalion,  and  regimental  musters 
shall  continue  one  day  each,  and  no  longer.  Of  the  timet 
and  places  of  the  said  musters  the  brigadier  generals  or 
commanding  officers  of  brigades  for  the  time  being,  shall 
cause  notice  to  be  given  to  the  commanding  officers  of 
regiments;  the  commanding  officers  of  regiments  shall 
give  notice  of  the  regimental  and  battalioB  musters  to  the 
commanding  officers  of  battalions;  the  commanding  offi- 
cers of  battalions  shall  give  notice  of  the  regimental  and 
battalion  musters,  to  the  captains  or  commanding  officers 
of  the  companies;  and  the  captains  or  commanding  offi- 
cers of  companies  shall  give  notice  of  the  regimental 
battalion  and  private  musters,  to  every  person  of  their 
respective  companies;  and  to  that  end  the  commanding 
officers  of  companies  shall  have  power  to  order  so  many 
of  their  Serjeants  as  they  shall  think  fit  to  give  such  no- 
tice, which  may  be  done  by  personal  summons  by  the 
said  commanding  officer,  or  serjeant  so  ordered,  or  by 
either  of  them  leaving  notice  in  writing  at  the  usual  place 
of  abode  of  the  person  so  to  be  notified.  The  notice  to 
be  given  by  the  commanding  officers  of  brigades,  regi- 
ments and  battalions,  shall  be  in  writing  delivered  in 
person,  or  left  at  the  usual  place  pf  abode  of  each  person 
to  be  notified,  either  by  such  commanding  officers  them- 
selves, or  by  such  officer  or  officers  of  their  respective 
commands,  as  they  may  think  fit  to  order.  The  said 
notices  shall  be  given  by  the  commanding  officers  of  the 
brigade  to  the  commanding  officers  of  regiments,  at  least 
thirty  days;  by  the  commanding  officers  of  regiments  to 
the  commanding  officers  of  battalions,  at  least  fifteen 
days;  by  the  commanding  officers  of  battalions  to«tbe 
commanding  officers  of  companies,  at  least  ten  days;  and 
by  the  commanding  officers  of  companies  to  each  person 
in  their  companies  at  least  five  days  before  such  regi- 
mental, battalion,  or  private  musters,  (as  the  case  may 
be)  shall  be  appointed  to  be  had.  Any  officer  ordered 
as  aforesaid  to  give  such  notices,  and  failing  therein,  shall 
for  every  offence  forfeit  and  pay  twenty  dollars:  Ami 
every  serjeant  so  failing  sha.ll  forfeit  and  pay  three  dol- 
lars for  every  such  failure,  to  be  recovered  as  other  fines 
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hereafter  to  be  established.  Every  officer  and  soldier 
shall  appear  at  his  respective  muster  field  on  the  day  ap- 
pointed by  eleven  o'clock  in  the  forenoon.  At  every  Holla  to  be 
muster,  each  captain  or  commanding  officer  of  a  com-  ^mlled*  *nd- 
pany  shall  call  bis  roll,  examine  every  person  belonging  noted!UCnaCS 
thereto,  and  note  down  all  delinquencies  occurring  there- 
in, and  make  return  thereof  at  the  next  regimental  or 
battalion  muster  to  the  commanding  officer  of  his  bat- 
talion, including  those  which  may  occur  on  that  day. 
And  every  commanding  officer  of  a  battalion,  shall  at 
their  regimental  or  battalion  musters  (as  the  case  may  be) 
in  like  manner  call  his  roll,  examine  and  note  down  all 
delinquencies  in  his  battalion,  and  make  return  thereof, 
together  with  those  reported  from  commanding  officers  of 
companies,  to  the  commanding  officer  of  the  regiment  to 
which  he  belongs,  on  the  day  next  succeeding  such  regi- 
mental or  battalion  musters,  (as  the  case  may  be)  who 
shall  lay  the  whole  before  the  court  hereafter  appointed 
to  take  cognizance  of,  and  determine  on  them;  Provided, 
that  the  commanding  officer  of  a  battalion  shall  not  be 
obliged  to  extend  his  roll  call,  or  individual  examination, 
beyond  the  officers,  unless  he.  shall  observe  some  appa- 
rent necessity  therefor;  and  to  each  of  the  said  returns 
shall  be  annexed  the  following  certificate,  to  wit:  "  I  Form  of  re- 
"  do  certify  that  the  returns  turn  °f  delin- 

"  hereunto  annexed,  contain  all  the  delinquencies  which  <*uencies* 
"  have  occurred  in  my  company  since  my  last  return, 
44  having  examined  the  same  as  the  law  directs."  And 
to  the  battalion  returns  shall  be  added,  u  and  that  the 
44  reports  which  accompany  them,  are  all  which  have 
44  been  made  by  the  commanding  officers  of  battalions." 

Sect.  18.  Every  captain  or  commanding  officer  of  a  Returns  of 
company,  shall  within  ten  days  after  every  regimental  companies; 
and  battalion  muster,  make  up  and  report  to  the  com- 
manding officer  of  his  battalion,  a  return  of  his  company, 
in  such  manner  and  form  as  shall  be  furnished  by  the 
proper  officer  from  time  to  time.     It  shall  be.  the  duty  of  of  battalions; 
the  commanding  officers  of  battalions  to  make  like  returns 
to  the  commanding  officers  of  regiments  in  ten  days  after 
such  regimental  or  battalion  musters,  who  shall  cause  Of  regiment*; 
the  adjutant  of  his  regiment  to  make  like  returns  thereof 
to  their  respective  brigade  inspectors  within  thirty  days 
thereafter. 

Sect.  19.  Each  captain  or  commanding  officer  of  a  ]^™™J;r  nA 
company,  shall  appoint  to  bis  company  four  Serjeants,  poe^t^  to*P 
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each  com-      four  corporals,  a  drummer  and  fifer,  to  be  approved  of 
p»ny.  by  the  commanding  officer  of  his  battalion,  and  all  va- 

cancies, which  may  thereafter  happen,  shall  be  filled  op 
by  appointments  in  like  manner. 
The  officer         Sect  20.  In  all  cases  of  death,  absence  or  resignation, 
next  in  rank    0f  ally  lieutenant  colonel  commandant,  major,  or  captain, 
ma^in^he    the  next  officer  in  rank  in  his  respective  command,  shall 
absence  of  his  be  considered  as  the  commanding  officer  during  such  va- 
superior.         cancy,  and  liable  to  perform  the  duties  required  by  this 
act,  and  for  neglect  therein,  shall  incur  .the  penalties  an* 
nexed  thereto. 
Militia  to  be        Sect.  2 1 .  It  shall  be  the  duty  of  every  commander  of 
exercised.       a  regiment,  battalion,  or  company,  at  every  of  their  re- 
spective musters,  to  cause  the  militia  to  be  exercised  and 
trained  agreeable  to  the  mode  of  discipline  prescribed  by 
Congress,  under  pain  of  being  arrested  and  tried  for  breach 
of  their  duty,  and  for  this  purpose  the  said  officers  arc 
hereby  authorised  to  order  the  most  expert  and  fit  officer 
in  their  respective  commands,  to  perform  that  duty. 
Officers  to  he       Sect.  22.  And  to  the  end  that  a  general  knowledge  of 
furnished  with  the  rules  of  discipline  established  by  Congress  in  their 
Keroles'of  resolution  of  the  twenty-ninth  day  of  March,  one  thou- 
discipline.       »aod  seven  hundred  and  seventy-nine,  may  be- diffused, 
the  executive  is  hereby  authorised  and  required,  to  pro- 
cure and  have  a  sufficient  number  of  copies  of  the  said 
rules  printed  and  bound  in  boards,  to  afford  to  every  com- 
missioned officer  of  the  militia,  one  ;  and  to  cause  them 
to  be  delivered  to  the  commanding  officers  of  brigades, 
to  be  by  them  duly  distributed  without  delay;  and  upon 
the  death,  resignation,  or  removal  of  any  officer,  as  afore* 
said,  the  plan  delivered  him  shall  revert  to  the  public, 
and  the  commanding  officer  of  the  battalion  in  which 
such  vacancy  shall  occur,  shall  deliver  the  same  to  a  new 
appointed  officer,  who  may  not  have  received  one,  and    ' 
for  defraying  the  necessary  expense  thereof,  the  execu- 
tive shall  draw  on  the  contingent  fund. 
Officers  may        Sect.  23.  Any  officer  who  shall  be  guilty  of  disobedi* 
be  arrested  fqr  ence^  or  other  misbehaviour  when  on  duty,  or  shall  at  any 
e  ariour.  tjme  ^  guilty  of  any  conduct  unbecoming  the  character 
of  an  officer,  shall  be  put  under  arrest  by  his  commanding 
officer,  and  tried  as  hereafter  shall  be  directed. 
Non-commis-       Sect.  24.  If  any  non-commissioned  officer,  or  soldier,  • 
stoned  officers  shall  behave  himself  disobediently  or  mutinously,  vibe* 

Myte^ZZ    on  daty>  or  beforc  afiy  courti  w  to**1  *«cto*  ***** 
fined  or  bound  act  to  b*  held,  the  commanding  officer*  cour^  or  board* 
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may  confine  him  for  the  day,  or  cause  him  to  be  bound  neck  and  heels 
neck  and  beels  for  any  time  not  exceeding  five  minutes,  for  disobedi- 

Sect.  25.  If  any  bystander  shall  interrupt,  molest,  or  £nceormu- 
insult  any  officer  or  soldier  while  on  duty  at  any  muster,  Bystanders 
or  shall  be  guilty  of  like  conduct  before  any  court  or  board  may  be  con. 
as  aforesaid,  the  commanding  officer,  or  such  court  or  {"Be.d  for  m°- 
board,  may  cause  him  to  be  confined  for  (he  da;.  office? or  **- 

Sect.  26.  The  commanding  officers  of  regiments  shall  dier  on  duty. 
cause  to  be  purchased,  out  of  the  mopty  arising  from  the  Colours  to  be 
fines,  a  set  of  colours  for  his  regiment,  and  also  a  set  of  Poured; 
colours  forse»h  battalion  in  his  regiment.     He  sball-also  Drams  and 
procure  in  1»  manner,  for  each  company  in  his  regiment,  fifes,  or  bogie 
a  drum  and  ttb,  or  bugle-horn,  and  on  the  colours, and  horns* 
droms  shall  sf  marked  the  number  of  the  regiment  and 
battalion,  together  with  the  name  of  the  county  to  which 
they  belong.  .  f  ' 

Sect.  27.  ^Snd  be  it  farther  enacted.  That  the  go-  Militia  to  be 
vernor,  with  the  advice  of  council,  be  authorised  and  em-  called  forth  in 
powered,  on  any  invasion  or  insurrection,  or  probable  ^norinsur- 
prospect  thereof,  to  call  forth  such  a  number  of  militia*  ration. 
and  irom  such  counties  as  they  may  deem  proper;  and  for 
the  accommodation,  equipment,  and  support  of  the  mi- 
litia, so  at  any  time  to  be  called  forth,  the  governor,  with 
the  advice  aforesaid,  may  appoint  such  quarter-masters, 
commissaries,  and  other  staff,  as  to  them  shall  seem  pro- 
per, and  to  fix  their  pay  and  allowances,  and  shall  also 
take  such  measures  for  procuring,  transporting,  and  issu- 
ing all  stores  which  may  be  necessary,  as  (o  them  shall 
seem  best.     Orders  for  the  militia  to  be  called  forth,  as 
aforesaid,  shall  be  sent  to  the  commanding  officers  of  bri- 
gades, with  a  notification  of  the  place  or  places  of  ren- 
dezvous, who  shall  immediately  take  measures  for  de- 
taching the  same,  with  the  necessary  number,  and  ranks 
of  officers  by  detail  and  rotation  of  duty. 

Sect.  28*   The  lieutenant  colonel  commandant,  or  Each  com- 
commanding  officers  of  regiments  from  which  such  de-  panytobefur 
tachments  are  drawn,  shall  cause  to  be  procured  by  im-  w"™nw^,£ 
pressment  or  otherwise,  for  each  company,  a  waggon,  fccfbyim- 
team,  and  driver,  six  axes,  and  six  camp-kettles,  or  pots  pressmentor 
of  convenient  size,  all  which  shall  be  delivered  to  the  otherwise. 
commanding  officer  of  the  company,  who  shall  be  ac- 
countable for  returning  the  same  when  his  tour  is  over, 
and  the  articles  aforesaid  shall  be  returned  to  the  owners, 
who  shall  be  allowed  for  the  use  of  the  same,  whatever 
shall  be  adjudged  by  the  court  herein-after  appointed  for 
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Articles  ifn.  enquiring  into  delinquencies:  And  to  the  end  that  if  any 
pressed  to  be  article  impressed  be  lost,  the  owner  may  be  paid  for  tbi 
▼tlaed,  game,  the  lieutenant  colonel  commandant,  or  commanding 

officer,  shall  cause  all  property  by  him  impressed  by  virtue 
of  this  act,  to  be  valued  by  two  or  more  freeholders  on 
and  the  own-   oalb,  before  the  same  shall  be  sent  away;  and  upon  proof 
era  paid  there-  being  made  of  any  article  being  lost,  the  valuation  thereof 
for  if  lost;      8ha]|  be  allowed,  without  any  allowance  for  the  use,  and 
the  said  allowance  shall  be  certified  to  the  auditor  of  pub- 
Officers  an-     lie  accounts.    The  said  court  shall  make  enquiry  into 
swerable  to     the  cause  of  such  loss,  and  if  it  shall  appear  that  the  said 
lost  thrown    'oss  was  ooca8»onc<J  by  the  misconduct  or  inattention  of 
neglect.         any  officer,  the  lieutenant  colonel  commandant,  or  com- 
manding officer^  is  hereby  authorised  and  required  to 
prosecute  a  suit  against  such  officer  for  the  recovery  of 
damages  for  the  use  of  the  Commonwealth. 
Executive  to       Sect.  29.  If  it  shall  appear  to  the  executive,  upon 
appoint  offi-     calling  forth  the  militia  as  aforesaid,  that  the  necessary 
necessary!       number  and  ranks  of  officers  will  not  attend  the  detach- 
ments for  officering  them  at  the  places  of  rendezvous,  the 
governor,  with  the  advice  of  council,  is  hereby  authorised 
to  appoint  such  officers  as  may  be  necessary  from  the 
counties  called  upon,  as  they  may  think  prober,  to  join 
the  detachment  so  raised. 
Commanding       Sect.  30.  If  a  sudden  invasion  shall  be  made  into  any 
officer  m  a      county  in  this  Commonwealth,  or  in  case  of  an  iasuiTec- 
order  ouTmi-  l'0D  'D  an7  county,  the  commanding  officer  in  such  county 
Utia  in  inva-     is  hereby  authorised  and  required,  to  order  out  the  whole 
sions  or  insur-  or  8UCn  part  0f  his  militia  as  he  may  think  necessary,  and 
rections.         jQ  suc|1  manner  as  he  may  think  best,  for  repelling  or' 
suppressing  such  insurrection,  and  shall  call  on  the  com- 
manding officers  of  regiments  in  the  adjacent  counties, 
for  such  aid  as  he  may  think  necessary,  who  shall  forth- 
with in  like  manner  famish  the  same;  and  for  assembling 
the  militia  required  upon  such  occasions,  or  by  orders  of 
the  executive,  the  same  measures  shall  be  taken  to  sum- 
mon them  as  is  directed  in  the  case  of  musters. 
Militia  in  ser-       Sect.  31.  Whenever  any  militia  shall  be  called  forth 
vice  to  be  go-  into  actual  service  as  aforesaid,  they  shall  be  governed 
ariSksof  it bv  tbe  artic,es  of  war  which  govern  the  troops  of  the 
of  the  United  United  States.    And  courts-martial  shall  be  held  as  are 
states.  therein  directed,  to  be  composed  of  militia  officers  sftfr, 

for  the  trial  of  any  person  in  the  militia;  but  to  the  cist- 
iering  of  any  officer,  or  capital  punishment  of  any  per- 
son, the  approbation  of  the  executive  shall  be  necessary; 
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and  wbeo  any  militia  shall  be  in  actual  service,  they 
shall  be  allowed  the  same  pay  and  rations  as  are  allow-  Their  pay  ami 
ed  by  the  Congress  of  the  United  States  to  the  troops  in  rations; 
the  service  of  the  United  States. 

Sect.  82.  Jhxd  be  it  further  enacted.  That  the  com*  PatroBen  to 
manding  officer  of  every  battalion  of  militia,  shall  from  he  appointed; 
time  to  time, -as  he  shall  deem  it  necessary,  appoint  an 
officer,  and  so  many  men  of  the  militia  as  to  him  shall 
seem  necessary,  not  exceeding  four,  once  in  every  month, 
or  oftener  if  thereto  required  by  such  officer,  to  patrole 
and  visit  all  negro  quarters  and  other  places  suspected  of  Their  doty; 
entertaining  unlawful  assemblies  of  slaves,  servants,  or 
other  disorderly  persons,  as  aforesaid,  unlawfully  assem- 
bled, or  any  others  strolling  about  from  one  plantation  to 
another,  without  a  pass  from  his  or  her  master,  mistress, 
or  owner,  and  carry  them  before  the  next  justice  of  the 
peace,  who,  if  he  shall  see  cause,  is  hereby  required  to 
order  every  such  slave,  servant,  stroller,  or  other  disor- 
derly person  as  aforesaid,  to  receive  any  number  of 
lashes,  not  exceeding  twenty,  on  his  or  her  bare  back ; 
and  in  case  one  company  of  patrollers  shall  not  be  suffi- 
cient, more  companies  may  in  like  manner  be  ordered 
for  the  same  service.    And  after  every  patrole,  the  offi- 
cer of  every  party  shall  return  to  the  captain  of  the  com- 
pany to  which  he  belongs,  a  report  in  writing  upon  oath 
(which  oath  such  captain  is  hereby  empowered  to  admi- 
nister) of  the  names  of  those  of  his  party  who  were  upon 
duty,  and  of  the  proceedings  of  such  patrole;  and  such 
captain  shall  once  in  every  month  deliver  such  patrole  re- 
turns to  the  commanding  officer  of  his  battalion,  by 
whom  they  shall  be  certified  and  laid  before  the  next 
court-martial;  and  if  they  shall  adjudge  the  patrollers  to 
have  performed  their  duty  according  to  law,  the  said 
court  shall  certify  the  same  to  the  county  court,  who  a^ 
thereupon  empowered  and  required  to  levy  fifty  cents  for 
every  twelve  hours  each  of  toem  shall  so  patrole;  and  Their  pay; 
every  commanding  officer  failing  to  appoint  patrollers  ac- 
cording to  the  directions  of  this  act,  shall  forfeit  and  pay 
thirty  dollars;  and  every  person  appointed  to  patrole, 
failing  to  do  his  duty,  shall  forfeit  and  pay  three  dollars  for  Penalty  for 
every  such  failure;  which  fines,  shall  be  laid,  collected,  ^"^*?  do 
accounted  for,  and  appropriated  as  is  herein  directed  for t^  <^r ' 
laying,  accounting  for,  and  appropriating  the  several  fines 
and  penalties  by  this  act  directed. 
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Courts-martial     Sect.  99.  Aid  whereas  it  is  necessary  tbat  certain  tri- 
te be  btM  ft*  bunals  be  instituted  for  the  trial  of  oflences  as  they  arc  to 
ficere^         **  r*ewe(*  'n  a  military  light,  as  well  as  for  enquiring  into 
delinquencies  and  assessing  fines  thereon:  Beit  therefore 
enacted,  Tbat  the  governor  shall  have  power  to  arrest 
Officers,  b      ****  maJor  gen*1*'*  an*  *H  otoer  officers  tor  any  miscoo- 
whom  to  be    *Ict  whatever,  and  upon  trial  and  conviction,  may  cen- 
arreated.         sure  or  cashier  them;  a  lieutenant  colonel  commandant 
nay  arrest  any  officer  under  his  command,  and  report 
him  to  the  governor  for  trial,  or  at  the  option  of  such 
lieutenant  colonel  commandant,  "a  general  court-martial, 
to  consist  of  thirteen  officers,  may  by  bis  order  be  held 
within  the  limits  of  his  regimental  district,  for  trial  of 
such  as  shaH  be  under  the  rank  of  a  field  officer.    The 
president  of  the  said  court  shall  be  a  field  officer,  and 
six  at  least  of  the  members  shall  be  captains,  and  where 
there  is  not  a  sufficient  number  of  officers  in  any  regK 
ment  to  constitute  a  court  where  the  arrest  is  made,  the 
commanding  officer  of  the  regiment  may  call  upon  the 
commanding  officer  of  any  adjacent  regiment,  to  order 
as  many  officers  from  such  regiment  as  will  be  sufficient 
to  make  a  court,  and  such  court  may,  on  conviction,  cen- 
sure or  cashier  any  officer  so  tried,  and  their  sentence 
Appeals  may   shall  be  final;  saving  to  such  officer  an  appeal  to  the  ex- 
be  made  from  ecutive,  if  he  shall  think  proper,  in  which  case  the  com- 
of  »  wurt!00  manding  officer  shall  furnish  him  with  a  copy  of  the  pro- 
martial  to  the  ceedings  of  the  said  court.     Any   non-commissioned 
executxre;      officer,  or  soldier,  offending,  shall  be  tried  by  a  like  gene- 
ral court  mdrrial,  and  mar,  on  conviction,  be  censured  or 
fined  at  the  discretion  of  the  court.    For  obtaining  the 
Bvidencejiow  necessary  evidence  for  the  trials  aforesaid,  the  governor 
to  be  procur-  or  the  commanding  officer  of  the  regiment  (as  the  case 
may  be)  shall  issue  his  summons,  and  any  person  so  sum- 
moned failing  to  attend,  shall  forfeit  ana  pay,  upon  a 
summons  from  the  governor,  thirty  dollars*  and  upon  a 
summons  from  the  commanding  officer  of  a  regiment, 
fifteen  dollars;  to  be  reported  by  the  commanding  officer, 
amongst  other  delinquencies,  to  the  court  aforesaid. 
Courts  for  as-      Sect.  34.  Jlnd  be  it  farther  enacted,  Tbat  the  coua- 
ieasmeotof     mail(jing  officers  of  regiments  shall,  on  some  day  in  tbe 
aod^henTto  months  of  May  and  October,  not  exceeding  fifteen,  nor 
be  held ;         less  than  ten  days  after  their  regimental  and  baUsBtt 
musters,  order  the  commanding  officers  of  battalions  MoV 
of  companies,  to  meet  at  the  places  where  their  lost  bat- 
talion musters  respectively  were  held,  a  majority  of 
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whom  shall  form  a  court  of  enquiry  and  assessment  of 
fines,  and  it  shall  be  the  duty  of  the  lieutenant  colonel 
commandant  to  preside  at  such  boards,  and  in  case  of  his 
absence  by  sickness  or  otherwise,  the  next  officer  in  rank 
shall  preside.  The  said  court  shall  take  the  following 
oath,  to  be  administered  by  the  senior  officer  present,  and 
afterwards  by  any  other  officer  of  the  said  board  to  him, 
to  wit:  UI  do  swear,  that  I  will  truly 

"  and  faithfully,  enquire  into  all  delinquencies  which  ap- 
"  pear  on  the  returns  to  be  laid  before  me,  and  will  assess 
"  the  fines  thereon  as  shall  seem  just,  without  favor,  par- 
"tialiiy,  or  affection;  So  help  me  God."  The  lieu- 
tenant colonel  commandant  shall  then  lay  before  the  said 
court  all  delinquencies,  as  directed  by  this  act,  where- 
upon they  shall  proceed  to  hear  and  determine  on  them. 

Sect.  35.  All  fines  to  be  assessed  by  virtue  of  this  act,  pines  to  be 
shall  be  collected  by  the  sheriff  of  the  county,  upon  a  collected  by 
list  thereof  certified  by  the  clerk  of  the  said  court,  and  the  sheriff! ; 
delivered  to  the  sheriff,  on  or  before  the  first  day  of  Ja- 
nuary, in  every  year,  who  shall  give  his  receipt  therefor, 
and  account  for  the  same  to  the  lieutenant  colonel  com- 
mandant, or  his  successor,  and  be  allowed  the  same  com- 
missions a?  for  other  public  monies,  on  or  before  the  first 
day  of  November  in  the  same  year;  and  on  failure,  the 
commanding  officer,  or  his  successor,  shall,  on  ten  days 
previous,  notice,  obtain  judgment  for  the  same  in  the 
county  or  corporation  court  with  costs;  and  should  any 

{erson  so  charged  with  fines,  fail  to  make  payment  on  or  by  autre*, 
efore  the  first  day  of  May,  in  any  year,  the  sheriff  is  when  necet- 
hereby  authorised  to  make  distress  and  sale  therefor,  in  8aj7 ; 
the  same  manner  as  is  directed  in  the  collection  of  the 
taxes. 

Sect.  36.  The  commanding  officer  of  every  regiment  officCM  t0 
shall  on  or  before  the  thirty-first  day  of  December,  in  render  ac- 
every  year,  render  to  the  executive  an  account  upon  oath  counts  of  fines 
of  all  monies  which  have  come  into  his  hands  by  virtue  received. 
of  his  office,  and  of  his  disbursements;  and  if  therjtfhall 
remain  any  money  in  his  hands,  the  same  shall  be  paid 
into,  the  treasury  in  aid  of  the  contingent  fund. 

Sect.  37.  And  for  enforcing  obedience  to  this  act,  Be  _.nc9 10  bft 
it  enacted,  That  the  following  forfeitures  and  penalties  p^d  for  de- 
sbajl  be  incurred  for  delinquencies,  viz.  By  a  lieutenant-  tinquencies; 
cdhtoel  commandant,  or  commanding  officer  pf  a  regi-  By  a  com- 
mbts  for  failing  to  take  any  oath,  to  summon  any  court  ™n$n&  0^; 
or  board,  to  attend  any  court  or  board,  to  transmit  any  Jjflnt  .tregl" 
VoL.XIII.-Yy   \  '    ' 
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recommendation  of  ad  officer  or  officers  to  the  governor, 
to  deliver  any  commission  or  commissions,  to  appoint  a 
regimental  or  battalion  muster,  to  report  delinquencies, 
to  make  returns  of  his  regiment  as  by  this  act  directed, 
shall  for  each  and  every  such  offence  or  neglect,  forfeit 
and  pay  seventy  dollars;  failing  to  send  into  actual  ser- 
vice any  militia  legally  called  for,  or  to  turn  out  his  mili- 
tia upon  any  invasion  ot  insurrection  of  bis  county,  two 

By  a  major;  hundred  dollars.  By  a  major  for  failing  to  take  any  oatb, 
to  attend  any  court  or  board,  to  give  notice  of  any  regi- 
mental or  battalion  muster,  to  examine  his  battalion,  to 
report  delinquencies,  or  to  make  any  return  as  directed 
by  this  act,  he  shall  forfeit  and  pay  for  each  and  every 
offence  or  neglect,  thirty  dollars;  failing  to  call  forth  from 
tys  battalion  with  due  dispatch,  any  detachment  of  men 
and  officers,  as  shall  be  required  from  time  to  time  by 
the  commanding  officer,  or  any  call  from  the  governor, 
invasion  of  or  insurrection  in  his  county,  or  requisition 

By  a  captain ;  from  any  neighbouring  county,  eighty  dollars.  By  a  cap* 
tain  for  failing  to  take  an  oath,  to  attend  any  court,  to  in- 
roll  his  company,  to  appoint  private  musters,  to  give  no- 
tice of  a  regimental  or  battalion  muster,  <o  attend  any 
muster  armed,  to  call  his  roll,  examine  bis  company  and 
report  delinquencies,  to  make  any  return  as  directed  bv 
this  act,  he  shall  forfeit  and  pay  for  each  and  every  such 
offence  and  neglect,  twenty  dollars;  failing  to  call  forth 
such  officers  and  men  as  shall  from  time  to  time  be  le- 
gally called  from  his  company,  upon  any  call  from  the 
governor,  invasion  of,  or  insurrection  in  the  county,  or 
requisition  from  an  adjacent  county,  or  failing  on  any 
such  occasion  to  repair  to  the  place  of  rendezvous,  he 

By  a  tubal-     s^a"  forfeit  and  pay  forty  dollars.     By  a  subaltern  officer 

tern »  for  failing  to  take  any  oath,  to  attend  any  court,  or  muster 

armed  as  directed,  for  each  and  every  such  offence  be  sbaU 
forfeit  and  pay  ten  dollars;  failing  to  repair  to  the  place 
of  rendezvous,  armed  as  required,  when  ordered  upon 
any  call  from  the  governor,  invasion  of,  or  insurrection  in 
the  county,  or  requisition  from  a  neighbouring  county,  he 
shall  forfeit  and  pay  twenty  dollars:  And  moreover  .the 
said  officers,  for  any  of  the  said  offences,  shall  be  liable 
to  be  arrested  and  tried  for  the  same  as  military  offenders. 

By  a  non-com-  By  a  non-  commissioned  officer  or  soldier,  for  failing  to 

c^w^rivate! attedd  *r  any  mu*tcr>  aro,cd  and  equipped  aa  directed  by 

'  law,  fifty  cents;  failing  to  repair  to  his  rendezvous  whe» 

ordered)  upon  any  call  from  the  governor,  invasion  oty*m 

« 
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insurrection  in  the  county,  or  requisition  from  a  neigh- 
bouring county,  he  shall  forfeit  and  pay  ten  dollars. 

Sect.  88.  All  arms,  ammunition,  and  equipments  of  Arms,  &c.  of 
the  militia,  shall  be  exempted  from  executions  and  dis-  ^jf-^/jL^ 
tresses  at  all  times,  and  their  persons  from  arrests  in  executions, 
civil  cases,  while  going  to,  contiuuing  at,  or  returning  distresses,  &c. 
from  masters,  and  while  in  actual  service.  *  ^  tJ?cir  P6*- 

Sect.  39.    The  commanding  officers  of  regiments  £2^5^ 
shall  on  the  day  of  his  regimental  muster  first  to  be  held  ters  and  in 
under  this  act,  his  muster  being  over,  order  the  majors  service. 
and  captains  of  his  regiment  to  assemble  at  some  conve- 
nient place,  at  or  near  the  muster-ground,  and  then*  and 
there  appoint  by  ballot  a  clerk  and  provost  martial,  who 
shall  attend  the  courts  or  boards  herein  before  directed 
to  be  held;  sueb  clerk  shall  keep  a  fair  record  of  the 
proceedings  of  such  courts  or  boards,  as  also  of  the  ros-    . 
ter  returned  by  the  several  captains  or  commanding  offi- 
cers of  companies  for  regular  rotine  of  duty,  and  all 
other  duties  required  by  this  act;  and  together  with  the 
provost  martial,  receive  such  allowance,  to  be  paid  out 
of  the  fines  arising  from  delinquencies,  as  the  court  or 
board  shall  think  reasonable. 

Sect.  40.  The  militia  of  the  city  of  Williamsburg,  Richmond, 
city  of  Richmond,  and  borough  of  Norfolk,  shall  have  WilKai^uifc 
their  officers  appointed, and  be  under  the  same  rules  and  S^tUtobe 
regulations  as  the  different  counties.  under  the  like 

Sect.  41.  The  commanding  officers  of  regiments  are  regulations  as 
hereby  empowered  to  receive  the  commission  of  any  offi-  ^*  Aunties* 
cer  in  his  regiment,  who  may  think  proper  to  resign,  and 
shall  notify  such  resignation  to  the  next  succeeding  court, 
in  order  that  such  vacancy  may  be  suppKed. 

Sect.  42.    Any  court  martial  may  for  good  cause  Courts  martial 
shewn,  remit  any  fines  imposed  by  a  former  court  roar-  m»y  **»& 
tial,  provided  that  not  more  than  two  courts  martial  shall      S; 
have  intervened  between  such  imposition  and  application 
for  remission. 

Sect.  43.  Courts  martial  may  exempt  any  militia  man  And  exempt 
from  duty  on  account  of  bodily  infirmity,  apd  may  again  J^™^^"1 
direct  such  persons  to  be  inrolled  when  able  to  do  duty.  for  bodily  in- 

Sect.  44.  For  the  trial  and  punishment  of  the  adju*  firmities. 
tant  general,  major  generals,  and  brigadier  generals,  Be  ?ou^^fi 
it  enacted,  That  any  major  general  or  brigadier  general  ^nertl  offi. 
trending  onder  this  act,  shall  be  arrested  and  tried  in  cers. 
the  following  manner,  viz.    A  major  general  shall  be 
arrested  by  the  commander  in  chief  of  the  state  upon  any 
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misconduct  of  his  own  knowledge,  or  upon  complaint 
lodged  in  writing  by  any  commissioned  officer,  who  shall 
thereupon  order  a  general  court  partial,  to  consist  if 
convenient  of  the  remaining  major  generals,  the  briga- 
dier generals  of  the  division,  over  which  such  major  ge- 
neral is  appointed,  or  as  many  of  them  as  can  conve- 
niently attend,  and  as  many  lieutenant  colonel  comman- 
dants and  majors,  as  shall  make  up  the  number  of  thirteen 
in  the  whole,  who  shall  constitute  a  court  martial  for  the 
By  whom  they  trial  of  such  offenders.    Any  brigadier  general  may  in 
my  e  arrest-  j.^  mailncr  j,c  arrested  for  any  offence  committed  under 
this  *fect,  by  the  commander  in  chief  of  the  state,  or  by 
the  major  general  of  the  division  to  which  he  belongs, 
and  tried  by  a  court  martial,  to  consist  of  one  major  ge- 
neral, and  not  more  than  four  brigadiers,  and  as  many 
lieutenant  colonel  commandants,  majors,  and  captains, 
as  will  be  sufficient  to  constitute  a  court,  to  consist  of 
thirteen  members  in  the  whole,  which  courts  shall  pro- 
ceed to  hear  and  determine  all  such  offences,  and  give 
judgment  according  to  the  right  of  the  case,  to  be  ap- 
proved or  disapproved  by  the  commanding  officer  of  the 
state.  ' 
Salaries  of  the      Sect.  45.  Jbid  6e  it  father  enacted,  That  the  adju- 
ral  and  brS**" tant  Senera'  *hM  ^c  *H©wed  four  hundred  dollars  per 
gade  inapec-    year;  and  that  each  brigade  inspector  shall  be  allowed 
tors.  one  hundred  and  fifty  dollars  per  year,  for  the  duiiea m 

herein  required  of  them,  to  be  paid  by  the  treasurer,  on 
warrant  from  the  auditor,  who  is  hereby  authorised  and 
required  to  grant  the  same  quarter  yearly,  on  proper  ap- 
plication being  made. 

Sect.  46.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  V. 

Jin  act  for  reducing  into  one,  the  several  acts 
concerning  Executions,  and  for  the  relief  of 
Insolvent  Debtors. 

(Passed  December  the  13th,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  Thai  writs  of  cxe- 
all  pjtfsops  recovering  any  debt,  damages  or  coals,  by  the  cutipn. 
judgment  of  any  court  of  record  within  this  Common* 
wealth,  may,  at  their  election,  prosecute  writs  of  fieri 
facias,  elegit,  and  capias  ad  satw/aewndum,  within  the 
year,  for  the  taking  the  goods,  lands,  or  body  of  the  per- 
son or  persons  against  whom  such  judgment  is  obtained, 
in  manner  following:  'All  such  writs  shall  run  in  the  how  to  be  is- 
name  of  the  Commonwealth,  and  bear  teste  by  the  clerks  sued  and  re- 
of  the  said  courts  respectively,  shall  be  returnable  tp  the  turncd. 
first  day  of  the  next  succeeding  court,  so  that  there  be  Fifteen  days 
always  at  least  fifteen  days  between  the  teste  and  return  at  Ieast  be* 
of  each  of  the  said  writs:  Provided,  that  executions  may  ^^turn? 
be  issued  from  the  general  court  returnable  to  the  second 
term  of  the  said  court,  following  the  day  of  issuing  the  From  the  re- 
same;  and  that  executions  shall  issue  to  any  sheriff  or  neral  and  dU- 
coroner  from  the  clerks  of  ibe  district  courts,  and  be  re-  trJJ*  colV**' 
turnable  to  the  first  day  thereof.    And  provided  also,  ^le!** 
that  if  the  plaintiff  in  any  county  or  other  inferior  court, 
shall  desire  an  execution  to  issue,  returnable,  at  a  further 
day,  the  clerk  shall  issue  the  same  accordingly,  so  as 
the  day  of  such  return  be  upon  a  court  ^ay  within  nine- 
ty days  next  after  the  teste  thereof,  and  that  the  forms  of  *°™9  of  the 
the  said  several  writs  shall  be  as  follows,  mutatis,  mu- 
tandis, to  wit: 

"  A  FIERI  FACIAS  IN  DEBT. 

"  TJae  Commonwealth  of  Virginia,  to  the  sheriff  of  Againts  goods 
«  county,  greeting:  WE  command  you,  that  and  ch*tte,s- 

"  of  the  goods  and  chattels  of  A.  B.  late  in  your  baili- 
u  wick,  you  cause  to  be  made  the  sum  of  , 

*  *  which  C  D.  lately  in  our  court  hath  recover- 

"  ed  against  him  for  debt ;  also  the  sum  of  ,  Debt. 

"  which  to  the  said  C.  D.  in  the  same  court  were  ad- 
judged for  his  damages,  as  well  by  reason  of  detaining 
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"  the  said  debt,  as  for  bis  costs  in  that  suit  expended, 
"  whereof  be  is  convicted,  as  appears  to  us  of  record  t 
"and  that  you  have  the  said  before  the 

"judges  or  justices  (as  the  case  may  be)  of  our  said 
"  court  the  day  of  ,  to  render  to 

"  the  said  C.  D.  of  the  debt  and  damages  aforesaid.  And 
"  have  then  there  this  writ    Witness,  &c." 

The  same  in  case,  upon  a  Promise: 

Caie,  assurop-     As  before  unto.  "  for  his  damages,  which  he 

«*•  "  sustained,  as  well  by  reason  of  bis  not  performing  a 

"  certain  promise  and  assumption  to  the  said  C.  D.  bj 

"  the  said  A.  B.  lately  made,  as  for  his  costs  by  him 

"  about  his  suit  in  this  behalf  expended,  &c." 

IN  TRESPASS. 

Trespass.  As  before  unto  "  for  damages,  as  Well  by 

"  occasion  of  a  certain  trespass  by  the  said  A.  B.  to  the 
"  said  C.  D  offered  as  for  his  costs,  &c." 

If  for  the  defendant,  say, 

For  tbe  de-         "  For  bis  costs  about  his  defence  in  a  certain  action 
fendant.  «  at  tne  sujt  0f  tne  saj^»  &c# 

IN  COVENANT. 

Covenant.  As  before  unto  "  for  damages,  &c.  by  oeca- 

"  sion  of  a  breach  of  a  certain  covenant  between  the  said 
"  A.  B.  and  C.  p.  lately  made,  &c." 

The  form  of  a  writ  of  "  ELEGIT." 

Against  lands      "  The  Commonwealth,  &c.  greeting:  Whereas  A.  B. 
andtene-        «  aj  0ur  court,  &c.  before  our  judges  (or  justices) 

ments.  «  fe]^  na|n  recovered  against  C.  D^  the  sum  of  , 

"  which  to  the  said  plaintiff  was  adjudged  for  a  certain 
"  debt  or  damages,1'  as  before  ;" 

"and  the  said  A.  B.  hath  chosen  to  have  delivered  to 
"  him  all  the  goods  and  chattels  of  the  said  C.  D.  saving 
"  only  the  oxen  and  beasts  of  his  plough,  and  also  a 
"  moiety  of  all  his  lands  and  tenements  in  your  kai'i- 
"  wick,  to  have  and  to  hold  the  goods  and  chattels  afore- 
said as  his  own  proper  goods,  and  the  said  moiety  aa 
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"  bis  freehold  to  him  and  his  assigns,  until  be  shall  hare 
"  levied  thereof  the  debt  and  damages  aforesaid:  There- 
u  fore,  we  command  you  that  you  cause  to  be  delivered, 
u  all  tb^  goods  and  chattels  of  the  said  C.  D.  saving  the 
<c  oxen  and  beasts  of  his  plough,  and  also  a  moiety  of  all 
(<  his  lands  and  tenements  in  your  bailiwick,  whereof  be 
u  at  the  day  of  obtaining  the  said  judgment  was  seized, 
"  or  at  any  time  afterwards,  by  reasonable' price  and  ex- 
u  tent,  to  have  and  to  bold  the  said  goods  and  chattels, 
u  to  him  the  said  A.  B.  as  his  own  proper  goods  and 
"  chattels,  and  the  said  moiety  as  his  freehold,  to  him 
"  and  his  assigns,  until  he  shall  have  levied  thereof  the 
"  debt  and  damages  aforesaid,  and  that  you  certify  our 
"  said  judges  (or  justices)  under  your  own  seal,  and  the 
u  seals  of  those  by  whose  oath  you  shall  make  this  ex- 
"  tent  and  appraisement,  how  you  execute  this  writ,  the 
44  day  of  And  have  then  there  this  writ, 

"  &c." 

A  CAPIAS  AD  SATISFACIENDUM. 

"  The  Commonwealth,  &c.  greeting:  We  command  Against  the 
"  you,  that  you  take  A.  B.  late  of  ,  if  he  be  body. 

u  found  within  your  bailiwick,  and  him  safely  keep,  so 
"  that  you  have  his  body  before  our  judges  (or  justices) 
tcof  our  court,  &c.  day  of 

"  to  satisfy  C  D.  the  sum  of  which  the  said 

u  C.  D.  hath  recovered  against  him  for  debt,  also,  &c." 
as  before. 

IN  CASE,  TRESPASS,  or  COVENANT,  as  in  the 
FIERI  FACIAS- 

Which  said  writs  so  issued,  shall  be  Executed  by  the  Forms  of  the 
sheriff  or  other  officer  to  whom  the  same  shall  be  direct-  returns. 
ed,  and  shall  be  returned  according  to  the  respective 
forms  hereafter  mentioned,  to  wit: 

The  return  of  a  FIERI  FACIAS. 

"By  virtue  of  this  writ  to  me  directed,  I  have  cans-  Fieri fcciaset- 
"  ed  to  be  made  the  within  mentioned  sum  of  ,  of  ecutcd- 

"  the  goods  and  chattels  of  the  within  named  A.  B.  which 
"  said  sum  of  before  the  judges  (or  justices)  within 

"  mentioned,  at  the  day  and  place  within  contained,  I 
"  have  ready,  as  that  writ  requires." 
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OR, 

Where  no  u  Thc  within  named  A.  B.  hath  no  goods  or  chattels 

goods.  "  within  my  bailiwick,  whereof  1  can  make  the  sum 

*  within  mentioned." 

OR, 

Where  part  is      "  By  virtue,  &c.  I  have  caused  to  be  made  of  the 
levied.  «  goods  and  chattels  of  the  within  named  A.  B.  the  som 

44  of  ,  which  I  have  ready  to  render  to  the  within 

"  named  C.  D.  in  part  of  the  debt  and  damages  within 
"  mentioned:  And  I  do  further  certify,  that  the  said  A.  B. 
44  hath  no  more  goods  and  chattels  within  my  bailiwick, 
44  whereof  at  present  I  can  make  the  residue  of  the  said 
44  debt  and  damages,  as  by  the  said  writ  is  required." 

Return  of  a  writ  of  ELEGIT. 

Eleghexecut-     "Inquisition  indented,  taken  at  ,  in  the 

ed.  "  county  aforesaid,  the  day  of  ,  in  the 

"  year  of  our  Lord  ,  before  me  E.  P.  sbe- 

44  riff  in  the  county  aforesaid,  by  virtue  of  a  writ  to  me 
44  directed,  and  to  this  inquisition  annexed,  and  by  the 
44  oath  of  A.  B.  C.  &c.  good  and  lawful  men  of  my  bai- 
iC  liwick,  who  being  charged  and  sworn  upon  their  oath 
"  do  say,  that  A.  B.  in  the  said  writ  to  this  inquisition 
u  annexed,  named,  the  day  of  the  caption  of  this  inqui- 
44  sition,  was  possessed  of  the  goods  and  chattels  follow- 
ing, as  of  his  own  proper  goods,  to  wit,  of 
44  the  price  of  which  I,  the  said  sheriff,  have 
"  caused  to  be  delivered  to  the  same  C.  D.  to  hold  to 
"  him  as  his  own  proper  goods  and  chattels,  in  part  of 
"  satisfaction  of  his  debt  and  damages  aforesaid,  in  the 
"  said  writ  mentioned;  and  further  the  said  jurors  upon 
"  their  oath  do  say,  that  the  said  A.  B.  at  the  time  ef 
44  rendering  the  judgment  aforesaid,  was  seized  in  his 
44  demesne,  as  of  fee,  of  and  in  [here  name  the  bouses 
44  and  lands]  with  the  appurtenances  of  the  annual  value 
44  in  all  the  issues  beyond  reprises  of  pounds, 
"  acres,  of  which,  or  thereabouts,  are  a  true 
44  and  equal  moiety  of  all  and  singular  the  land**  fcpe- 
44  menu,  and  hereditaments  whatsoever,  in  the  qprtjr 
"  aforesaid,  of  the  said  A.  B.;  which  said  moiety j4 -the 
"  said  sheriff,  the  day  aforesaid,  to  C.  D.  in  the  said  writ 
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€C  named,  at  a  reasonable  extent,  have  delivered  to  bold 
"  to  him  aad  his  assigns,  as  bis  freehold,  according  to 
<c  the  form  of  the  act  in  that  ease  made  and  provided, 
**  until  be  shall  have  levied  the  residue  of  the  debt  and  • 
€C  damages  aforesaid,  as  the  writ  aforesaid  requires;  and 
"  further  the  said  jurors  upon  their  oath  do  say,  that  the 
cc  said  A.  B.  at  the  lime  of  giving  the  judgment  aforc- 
*c  said,  had  not,  nor  at  the  daj  of  taking  this  inquisition, 
*c  hath  any  other  or  more  goods  and  chattels,  lands  or  te- 
44  nements  in  the  county  aforesaid,  to  the  knowledge  of 
44  the  jurors  aforesaid.  In  testimony  whereof,  as  well  I 
44  the  said  sheriff,  as  the  jurors  aforesaid,  to  this  inqui- 
Ci  sttion  have  severally  put  our  seals,  the  day,  year,  and 
44  place  above  mentioned." 

Return  of  a  CAPIAS  AD  SATISFACIENDUM. 

"  By  virtue  of  this  writ  to  roe  directed,  I  have  taken  Capiasexecut- 
ct  the  within  named  A.  B.  whose  body  before  the  judges  ed« 
4<  (or  justices)  within  named,  at  the  day  and  place  with- 
"  in  contained,  I  have  ready  to  satisfy  C.  -D.  of  the  debt 
41  and  damages  within  mentioned,  as  within  to  me  is 
41  commanded." 

OR, 

"  The  within  named  A.  B.  is.  not  found  in  my  baili-  Not  executed. 
wick." 

Sect.  2.  When  any  writ  of  execution  shall  issue,  and  in  what  man- 
the  party  at  whose  suit  the  same  is  issued,  shall  after-  nep  another 
wards  desire  to  take  out  another  writ  of  execution  at  his  belswwT^^ 
own  proper  costs  and  charges,  the  clerk  may  issue  the  where  the  firet 
same,  if  the  first  writ  be  not  returned  and  executed;  and  baa  not  been 
where,  upon  a  capias  ad  satisfaciendum  the  sheriff  shall  J£7be^fJtUh 
return  that  the  defendant  is  not  found,  the  clerk  may  a^. 
issue  a  fieri  facias;  and  if  upon  a  fieri  facias,  he  shall 
return  that  the  party  hath  no  goods,  or  that  only  part  of 
the  debt  is  levied,  in  such  case  it  shall  be  lawful  to  issue 
a  capias  ad  satisfaciendum  upon  the  same  judgment;  and 
where  part  of  a  debt  shall  be  levied  npon  an  elegit,  a 
new  elegit  shall  issue  for  the  residue;  and  where  nihil 
shall  be  returned  upon  any  writ  of  elegit,  a  capias  ad 
satisfaciendum,  or  fieri  facias  may  issue,  and  so  vice 
versa;  and  where  one  judgment  is  obtained  against  «e- 
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feral  defendants,  execution  thereon  shall  issue  as  if  it 
were  against  one  defendant,  and  not  otherwise. 
Tenant  by         Sect.  3.    If  a  tenant,  by  elegit  be  evicted  of  his 
dkgit,  if  <Wc-  title  in  the  lands,  tenements,  or  hereditaments  which  he 

a^ireyfociIT  bo,d8  **  virtue  of  any  exUnt  thcreof'  by  judgment  bad 
against  bis  against  him,  otherwise  than  by  his  own  fraud  or  default, 
uebtor,  before  satisfaction  shall  be  made  him  for  bis  debt,  or  da- 

mages, and  costs,  he  shall  and  may  bare  a  writ  of  scire 
facias  against  the  debtor,  bis  heirs,  executors,  or  admi- 
nistrators ;  and  may  thereafter  sue  out  sucb  other  writ 
and  another  of  execution  for  (be  residue  of  his  debt  or  damages,  and 
execution  for  costs,  as  shall  appear  to  remain  unpaid,  as  if  no  execu- 
te* debt,  &c.  |jon  had  been  theretofore  issued. 
No  extent  to       Sect.  4.  When  any  judgment  or  recognizance  shall 

onu^n^of**  be  extencltd>  ,bc  Mme  8ha"  not  bc  abided  or  delayed 
part  of  the      by  occasion  that  any  part  of  the  lands  or  tenements  ex- 
tends extend-  teodible  are  or  shall  be  omitted  out  of  such  extent. 
|k\  Sect.  5.  Saving  always  to  the  party  and  parties  whose 

dyVo^contoi-  'aiK*s  s^a^  be  extended,  his  and  their  heirs,  executors, 
bution.  and  assigns,  his  and  their  remedy  for  contribution  against 

such  person  and  persons,  whose  lands  are  or  shall  be 
omitted  out  of  such  extent,  from  time  to  time. 

^^Vd?45  Sect'  6'  Pravided  ™>erthk**>  That  this  act  or  any 
excepte  thing  therein  contained,  shall  not  be  construed  to  give 

any  extent  or  contribution  against  any  heir  within  the 
age  of  twenty-one  years,  during  such  minority  of  such 
heir,  for  or  in  respect  of  any  lands  to  such  heir  descended, 
further  or  otherwise  than  might  have  been  made  before 
the  making  of  this  act. 
U  a  debtor         Sect.  7.  If  any  person  being  in  prison  charged  in  exe- 
' dies  Hi  prison,  cution,  shall  happen  to  die  in  execution,  the  party  or 
hs^newexe-  Part*es  at  whose  *utl  or  lo  whom  such  person  shall  stand 
cations         "  charged  in  execution,  for  any  debt  or  damage  recovered* 
against  his      his  or  their  executors  or  administrators  may  after  the 
estate.  death  of  the  person  so  dying  in  execution,  lawfully  sac 

forth  and  have  new  execution  against  the  lands  and  te- 
nements, goods  and  chattels,  or  any  of  them,  of  the  per- 
son so  deceased. 
Debtor  may        SfiCT.  8.  Provided  always,  That  this  act  shall  not  ex- 
sell  bis  lands  tend  to  give  liberty  to  any  person  or  persons,  their  exe- 
<rf  toeredit^  cutors  or  administrators,  at  whose  suit  any  such  party 
orsat  whose    8hall  be  and  die  in  execution,  to  have  or  take  aay.eew 
suit  he  is  in    execution,  against  any  the  lands,  tenements  or  hartdita- 
execution.       f^enis  of  such  party  dying  in  execution,  which  shall  at 
any  time  after  t(ie  said  judgment  or  judgments  be  by  him 
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aoM  m  bona  fide,  for  the  payment  of  any  of  bis  creditors, 
at  whose  suit  he  shall  be  in  execution,  and  the  money 
paid  or  secured  to  be  paid  to  any  such  creditors,  with 
their  privity,  ia  discharge  of  his  or  their  debts,  or  some    < 
part  thereof. 

Sect.  9.  If  any  person  taken  in  etecution  be  deliver-  J^Scm  ^f" 
ad  by  privilege  of  either  house  of  Assembly,  so  soon  as  Vcr«d  by  prU 
such  privilege  coaseth,  he  shall  return  himself  a  prisoner  vilege  of  the 
in  execitfion,  or  be  liable  to  an  escape.  &"-  ss«e«My 

Sect.  10.  Where  judgment  shall  be  obtained  in  any  £eS*m 
oounty  court  or  other  inferior  court  of  record  within  tins  when  that 
Commonwealth,  for  any  debt  or  damages,  and  the  per-  ceaaetb. 
son  against  whom  such  judgment  shall  be  obtained,  shall  JSaawwatr 
remove  himself  and  bis  effects,  or  shall  reside  out  of  the  court  may  be 
limits  of  the  jurisdiction  of  such  court,  it  shall  be  law-  served  in  any 
fill  for  the  ckrk  of  the  court,  where  judgment  was  given,  ttthcr  cowrty- 
at  the  request  of  the  party  for  whom  the  same  was  reor- 
dered, to  issue  any  writ  of  fieri  facias,  or  capias  ad  sa- 
tisfaciendum, or  any  other  legal  or  proper  writ  of  exe- 
cution or  attachment  for  the  non  performance  of  a  decree 
ia  chancery  (as  the  case  may  require)  ia  the  form  and 
under  the  the  teste  herein  before  prescribed,  and  to  di- 
rect the  same  to  the  sheriff  of  any  county,  or  seijeant  of 
any  corporation  within  this  Commonwealth,  where  the 
defendant  or  debtor,  or  his  goods  shall  be  found,  which 
said  sheriff  or  other  officer,  to  whom  the  same  shall  be 
directed,  is  hereby  empowered  and  required  to  serve  and 
execute  the  same,  and  shall  make  return  thereof  to  the 
court  where  the  judgment  was  giiten,  in  the  manner  here- 
in before  prescribed  and  directed. 

Sect.  11.  No  writ  of  fieri  facias  or  other  writ  of  ex-  Property  in 
mention,  shall  bind  the  property  of  the  goods,  against  £^?8d^?u,ld 
which  such  writ  is  sued  forth,  but  from  the  time  that  ^  exec^l 
such  writ  shall  be  delivered  to  the  sheriff,  under  sheriff,  to  the  officer, 
coroner,  or  other  officer  to  be  executed;  aod  for  the  bet- 
ter manifestation  of  the  said  time,  such  sheriff,  coroner,  Tune  of  4cfi« 
or  other  officer,  his  deputy  or  agent,  shall  upon  the  re-  ve*y*°bc  ?•* 
ceipt  of  any  such  writ,  without  fee  for  doing  the  same,  fjEJj 
endorse  upon  the  back  thereof,  the  day  of  the  month  and 
year,  when  he  received  the  same;  and  if  two  or  more  ^ 

writs  shall  be  delivered  against  the  same  person,  in  the 
same  day,  that  which  was  first  delivered,  shall  be  first 
satisfied.  [This  section  extended  by  inflicting  a  penalty  on 
twUctiHg.toeHfawwtb^ty  tfoUlhsect.  id  <3^p. 
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Goods  taken        Sect.  It.  On  ad  execution!  hereafter  issued,  the  sfce- 
V  execution,  riff  or  other  officer,  having  |fablished  notice  of  the  time 

to^ioR  W  and  Placeof  sa,e>  at  *e  4°°*  of  thc  court  house  of  Wa 
coooty,  on  some  court  day,  and  at  some  public  place  near 

the  residence  of  the  debtor,  at  least  ten  days  before  such 
sale,  shall  proceed  A  sell  by  auction,  the  goods  or  chat- 
tels so  taken,  or  so  much  thereof,  as  shall  be  sufficient  to 
satisfy  the  judgment  or  decree,  for  the  best  price  that 
can  be  got  for  the  same. 

Officer  may  Sect.  1 3.  Provided  always,  That  if  the  owner  of  such 
.  *?*£*  •***".    goods  and  chattels,  shall  give  sufficient  security  to  such 

until  toeday  *ber\ff  or  officer,  to  have  the  same  goods  and  chattels 

of  sale.  forth-coming  at  the  day  of  sale,  it  shall  be  lawful  for  the 

sheriff  or  officer,  to  take  a  bond  from  such  debtor,  and 
securities,  payable  to  the  creditor,  reciting  the  service  of 
such  execution,  and  the  amount  of  the  money  or  tobacco, 
due  thereon,  and  with  condition  to  have  the  goods  or  chat- 
tels forth-coming  at  the  day  of  sale,  appointed  by  such 
sheriff  or  officer,  and  shall  thereupon  sufler  the  said  goods 
and  chattels  to  Remain  in  the  possession,  and  at  4he  risk 

Proceedings    of  the  debtor,  until  that  time;  and  if  the  owner  of  suck 

vhw^1  Soods  and  chattels'  8faail  fail  l0  deliver  up  the  same  ac- 
roods  are  not  cording  to  the  condition  of  the  bond,  or  pay  the  money  or 
delivered.       tobacco,  mentioned  in  the  execution,  such  sheriff  or  offi- 
cer shall  return  the  bond  to  the  office  of  the  clerk  of  the 
court  from  whence  the  execution  issued,  to  be  there  safely 
kept,  and  to  have  the  force  of  a  judgment;  and  thereupon 
it  shall  be  lawful  for  the  court,  where  such  bond  shall  be 
lodged,  upon  motion  of  the  person  to  whom  the  same  is 
payable,  his  executors  or  administrators,  to  award  execu- 
tion for  the  money  and  tobacco  therein  mentioned,  with 
interest  thereon  from  the  date  of  the  bond,  Hill  payment 
and  costs,  provided  the  obligors,  their  executors  or  ad- 
ministrators, or  such  of  them,  against  whom  execution  is 
awarded,  have  ten  days  previous  notice  of  such  motion; 
No  security  to  and  upon  such  execution,  or  on  any  execution  awarded 

executP  °B  0n  an'  b0n('  w*"ck  ^all  hereafter  be  g»vcn  io  f*V^T 
thereon°or  on  an  ******  taken  by  a  former  execution,  the  sheriff  or  effi- 
replevy  cer  shall  not  take  any  security,  either  to  have  the  goods 

bonds.  forth-coming  at  the  day  of  sale,  or  for  the  paymetit  of  the 

money  at  a  future  day;  but  shall  levy  the  same  imost~ 
diately,  and  keep  in  his  hands  the  goods  and  ehaMkfo 
taken  thereupon,  until  he  shall  have  sold  sufficient  here- 
of to  raise  the  money  and  tobacco,  mentioned  hi  the  exe- 
cution) or  the  same  be  otherwise  satisfied. 
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Sect.  14.  And  for  the  better  direction  of  such  officer,     ' 
the  clerk  shall  endorse  upon  any  such  execution,  "  that 
no  security  of  any  kind  is  to  be  taken.1' 

Sect.  15.  If  any  sheriff  or  other  officer,  shall  fail  to  Forth-coming 
deliver  or  return  any  bond  taken  for  the  forth-coming  of  bonds  to  be 
property,  by  virtue  of  this  act,  within  sixty  days  after  the  ?et^f.dwith* 
date  thereof,  to  the  office  of  the  clerk  of  the  court,  whence  m         y8' 
such  execution  issued,  he  shall  be  liable  to  the  same  pe- 
nalty for  every  month  of  such  failure,  to  be  recovered  in 
the  same  manner,  as  is  directed  by  law,  against  a  sheriff 
or  cqroner  failing  to  return  an  execution. 

Sect.  16.  When  execution  shall  issue  against  the  No  security  to 
estate  of  any  sheriff  or  under  sheriff,  or  their  securities,  be  taken  on 
upon  a  judgment  obtained  against  such  sheriff  or  under  exet2^n8y 
sheriff  and  securities,  for  money  or  tobacco  received  by  fSrmoney're- 
wch  sheriff,  or  under  sheriff;  by  virtue  of  any  execution  ceired  by 
or  process,  leried  or  executed  by  him  or  them,  or  for  any  them  by  rir- 
money  collected  or  received  by  them  in  any  manner  as  JjJJj^  exeoi- 
sberiffa;  no  security  for  payment  of  the  money  or  tobacco 
mentioned  in  such  execution  at  a  future  day,  or  to  have 
the  goods  fofth-coming  at  the  day  of  sale,  shall  be  taken 
or  received;  but  the  officer  taking  such  estate  in  execu- 
tion, shall  proceed  immediately  to  the  sale  thereof,  not- 
withstanding such  security  shall  be  tendered:  And  for  or  on  ezecu- 
the  better  direction   of  such  officer,  the   clerk  issuing  tions  against 
such  execution  shall  endorse  thereon,  u  that  no  security  collectors  of 
w  of  any  kind  ib  to  be  taken."    In  like  manner,  on  all  ^TorJ^' 
executions  which  may  issue  against  any  collector  of  the  seers  of  the 
poor  rates,  bis  heirs,  executors,  or   administrators,  orPOOP- 
against  any  overseer  or  overseers  of  the  poor,  his  or  their 
heirs,  executors  or  administrators,  on  any  judgment  ob- 
tained, or  which  hereafter  may  be  obtained  against  him 
or  them,  for  or  on  account  of  any  money  or  tobacco, 
iHiich  have  or  may  hereafter  come  to  bis  or  their  bands,, 
levied  for  the  support  of  the  poor,  the  clerk  shall  en- 
dorse, "  no  security  to  be  taken." 

S&ct.  17.  No  sheriff  or  other  officer  to  whom  any  inWhat  case 
writ  of  fieri  facia*  shall  be  directed,  shall  take  in  execu-  slaves  may  not 
tioQ  any  slave  or  slaves,  unless  the  debt  aud  costs  men-  be  •eized- 
tioned  in  such  fieri  facias,  shall  amount  to  the  sum  of 
thirty-three  dollars,  or  two  thousand  pounds  of  tobacco, 
provided  there  be  shown  to  such  sheriff  or  officer,  by  the 
defendant  or  any  other  person,  sufficient  other  goods  or 
chattels  of  such  defendant  within  the  bailiwick  of  such 
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Names  of 
slaves  taken 
by  executions, 
to  be  endors- 
ed thereon. 

When  a  writ 
of  rendition! 
exponas  shall 
be  issued. 


Form  of  the 
writ. 


sheriff  or  officer,  upon  which  he  may  levy  the  debt  tad 
costs  mentioned  in  such  fieri  facias. 

Sect.  18.  Where  any  slave  or  slaves  shall  be  taketi 
io  execution  and  sold,  the  names  of  such  slaves  shall  be 
certified  on  the  back  of  such  execution,  and  returned  trf 
and  recorded  among  the  records  of  the  court,  where  such 
execution  shall  issue. 

Sect.  19.  If  the  goods  taken  by  any  sheriff  or  other 
officer,  or  any  part  thereof  shall  remain  in  his  hands  un- 
sold, he  shall  make  return  accordingly,  and  thereupon 
the  clerk  of  the  court  from  whence  the  execution  issued, 
shall  and  may,  and  he  is  hereby  required  to  issue  am- 
ditioni  exponas  to  such  sheriff  or  other  officer  directed, 
whereupon  the  like  proceedings  shall  be  had,  as  might 
and  ought  to  have  tyeen  had  on  the  first  execution; 
wbicb  writ  of  venditioni  exponas  shall  be  in  the  form 
following: 

"The  Commonwealth,  ic.  greeting:  We  command 
'you,  that  you  expose  to  sale,  those  goods  and  chattels 


"  of  A.  B.  to  the  value  of 


which 


"  according  to  our  command  you  have  taken,  and  which 
"  remain  in  your  hands  unsold,  as  you  have  certified  to 
a  our  judges  (or  justices)  of  our  court,  to  sa- 

"  tisiy  C.  D.  the  sum  of  whereof  in  our  said 

"  court  he  hath  recovered  execution,  against  the  said  A. 
"  B.  by  virtue  of  a  judgment  in  the  said  court,  and  that 
"  you  have,  &e-" 

slaves  and  Sect.  20.    When  any  sheriff  or  other  officer,   shall  % 

ken  bexe^"  scrvc  an^  w"**°f  execution  on  slaves,  horses  or  any  live' 

•  cutio/to^be    stock,  and  the  same  shall  not  be  immediately  replevied 

supported  by  or  restored  to  the  debtor,  it  shall  and  may  be  lawful  for 

the  officers.     8UC|,  officers,  and  they  are  hereby  required  to  provide 

sufficient  sustenance  for  the  support  of  such  slaves  or 

live  stock,  until  such  slaves  or  stock  shall  be  sold,  or 

otherwise  legally  discharged  from  such  execution^  *pd 

upon  the  return  of  any  execution,  the  court  may  and 

shall,  upon  the  motion  of  the  officer  serving  tlfcuame, 

settle  and  adjust  what  such  officer  shall  be  allowed  for 

his  expenses  incurred  by  supporting  such  slaves  *r  stoctg 

Expense         apd  the  said  officer  shall,  and  may  be  allowed  to  reftli 

thereof  to  be  fa  Same  out  of  the  money  arising  ftom  the  sale  of  ifee 

Sesaks.       said  «Iavca  or  stock. 
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Sect.  81.  If  any  sheriff  shall  levy  an  execution  on  jury  to  be  im- 
property,  and  a  doubt  shall  arise  whether  the  right  to  p*n*eUtd  to 
such  property  is  in  the  debtor  or  not,  such  sheriff  shall  ^J^j^^ 
summon  a  jury,  being  freeholders  or  others  qualified  to  under  execu- 
aerve  as  jurors  in  the  district  courts,  to  enquire  into  the  tion,  when  it 
right  of  property;  and  if  such  jury  shall  find  the  right  of  S^"^^ 
the  property  to  be  in  the  debtor,  such  finding,  shall  jus-  ju^  ^t°t0  be 
tify  the  sheriff  in  any  action  brought  against  bim  for  tak-  conclusive  as 
iog  and  selling  such  property,  or  if  the  right  to  the  pro-  t0  &*  "Sh*9 
perty  shall  be  found  in  any  person  other  than  the  debtor,  of  aDy* 
socb  finding,  shall  justify  the  sheriff  in  delivering  up  such 
property;  saving  to  all  persons  claiming  such  property, 
the  liberty  of  asserting  their  rights  thereto,  and  such  in- 
quisition of  the  jury  shall  be  returned  to  the  court  from 
whence  such  execution  issued. 

Sect.  22.   If  the  goods  or  other  estate  taken  in  exe-  Where  goods 
cution,  cannot  be  sold  for  three-fourths  of  their  value  at  cannot  be  sold 
the  least,  in  the  opinion  of  the  persons  hereafter  directed  to  their  value 
be  appointed  for  that  purpose,  it  shall  and  may  be  lawful,  the  debtor 
for  the  debtor  or  debtors,  or  any  of  them,  to  enter  into  bond  may  give  bond 
with  sufficient  securities,  to  be  approved  by  the  persons  and  iCC*>*y 
aforesaid,  to  pay  the  money  or  tobacco  for  which  execu-  debf^&c.^n 
tion  was  so  served,  and  all  costs,  with  lawful  interest  for  12  months, 
the  same,  to  such  creditor,  within  twelve  months:  And 
on  such  bond  being  given,  the  sheriff  or  other  officer  shall 
restore  to  such  debtor  the  goods  or  estate  so  taken,  and 
when  oo  such  bond  and  security  shall  be  offered  by  the  If  such  bond 
debtor,  or  any  person  for  bim,  and  the  goods  or  other  D«  no*  g»T«"» 
estate  taken  in  execution,  cannot  in  the  opinion  of  the  gefuhe^oodb 
persons  aforesaid,  be  sold  for  three-fourths  of  their  value  Qn  12  months 
at  (lie  least,  the  sheriff  or  other  officer  shall  set  up  and  credit, 
sell  the  same  for  money  or  tobacco  (as  the  case  may  be) 
to  be  paid  at  the  end  of  twelve  months;  and  shall  take 
bond  of  the  buyer  or  buyers,  with  one  or  more  sufficient 
securities,  to  pay  the  same  accordingly,  with  interest,  to 
such  creditor: 

Sect.  23.  All  and  every  bond  or  bonds,  so  taken  in  Tenor  of  the 
pursuance  of  this  act,  shall  mention  that  the  same  was  bonds. 
or  were  entered  into,  for  goods  or  other  estate  taken  in 
execution,  and  returned  to  the  debtor,  or  sold  to  the  obli- 
gor (as  the  case  may  be)  and  shall  have  the  force  of 
judgments,  and  shall  also  be  assignable;  and  such  sheriff  To  have  the 
or  other  officer  taking  such  bond,  shall  deliver  the  same  force  of  judg- 
to  the  creditor,  or  his  attorney,  or  return  it  to  the  ©flic*  meats, 
of  the  clerk  of  the  court  from  whence  such  execution  is- 
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Proceedings 
to  be  had 
thereon.' 


Where  the 
obligors  or  ob 
liffees  die. 


Executions 
thereon,  isfu 
ed  after  pay- 
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money  may  be 
quashed. 


In  what  casea 
auch  bonds 
shall  not  be 
taken. 


sued,  there  to  be  safely  kept,  until  demanded  by  U»e cre- 
ditor or  his  attorney;  and  if  the  money  or  tobacco  shall 
not  be  paid  according  to  the  condition  of  any  such  bond, 
it  shall  be  lawful  for  the  creditor  or  his  assignee,  or  the 
attorney  of  such  creditor  or  assignee,  to  lodge  the  same 
with  an  affidavit,  that  the  money  or  tobacco  for  which 
such  bond  was  given,  or  part  thereof,  is  still  due,  with 
the  clerk  of  the  court  from  whence  the  execution  issued, 
and  such  clerk  shall  and  may  thereupon  issue  an  execu- 
tion for  so  much  as  shall  appear  from  the  said  bond  and 
affidavit  to  be  still  due;  and  upon  such  execution  the 
sheriff  or  other  officer  shall  not  take  any  security  for  the 
payment  of  the  money  or  tobacco  at  a  future  day,  bat 
shall  levy  the  same  immediately,  and  sell  the  property  oil 
which  the  execution  shall  be  so  levied,  for  the  best  price 
that  can  be  had  for  the  same. 

"  Sect.  24.  If  any  obligor  or  obligors,  obligee  or  obli- 
gees, in  any  twelve  months  replevy  bond  taken  on  any 
execution  under  this  act,  or  assignee  of  any  such  obli- 
gee (as  the  case  may  be)  shall  die  before  such  bond  shall 
be  fully  paid,  it  shall  and  may  be  lawful  for  the  clerk  of 
any  court  within  this  Commonwealth,  upon  the  applica- 
tion and  oath  of  the  executors  or  administrators  of  any 
such  obligee  or  assignee,  that  the  amount  of  such  bond 
is  not  discharged,  to  issue  a  writ  of  execution  against 
every  such  obligor  or  obligors,  his .  or  their  executors  or 
administrators,  and  to  endorse  thereon  that  "no  security 
is  to  be  taken;"  any  law  to  the  contrary  notwithstand- 
ing. 

Sect.  25.  Provided^  That  if  on  return  of  such  exe- 
cution the  debtor  can  prove  the  payment  of  the  money 
for  which  such  execution  was  levied,  either  to  the  as- 
signee or  original  obligee,  before  notice  of  such  assign* 
ment,  (as  the  case  may  be)  it  shall  and  may  be  lawfid 
for  the  court  to  quash  such  execution,  or  give  such  other 
judgment  therein  as  to  tbem  shall  seem  right,  and  the 
person  in  whose  name  such  execution  issued,  shall  more- 
over be  liable  to  the  action  of  such  debtor  for  damages. 
And  for  the  better  direction  of  such  sheriff  or  other  offi- 
cer, the  clerk  shall  endorse  upon  the  back  of  such  exe* 
cution  that  "no  security  shall  be  taken."  Provided, 
That  nothing  in  this  act  contained,  shall  be  constrc$#tfe> 
extend  the  right  of  giving  security  for  payment  of  (he 
money  or  tobacco  mentioned  in  such  execution  at  a*  fu- 
ture day,  or  to  have  the  goods  forthcoming  at  the  day  of 
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sale,  to  the  defendant  or  defendants,  in  any  judgment  or 
execution  not  exceeding  the  sum  of  five  dollars;  or  to 
any  execution  against  a  sheriff,  coroner,  public  collector, 
or  other  person  legally  authorised  to  receive  any  part  of 
the  public  revenue  or  their  securities;  or  to  any  execu- 
tion against  any  such  officer  or  Ms  securities,  for  money 
reteivtd  by  him  under  an  execution  or  other  process;  or 
for  any  money  or  tobacco  collected  or  received  by  him 
or  them  in  any  manner  as  sheriffs  or  public  collectors; 
nor  to  attornies  receiving  thejnoney  of  their  clients;  nor 
to  securities  under  an  act,  iutituled  "An  act  to  em- 
power securities  to  recover  damages  in  a  summary  way." 

Sect.  26.  Wheresoever  on  a  sale  under  execution  Separate  bond 
upon  twelve  months  credit,  the  amount  of  such  sale  shall  for  the  sur- 
exceed  the  principal,  interest,  and  costs,  the  sheriff  or  E1usJ?£e.ta~ 
coroner  (as  the  case  may  be)  shall  take  a  separate  bond,  debtor. 
with  sufficient  security  from  the  buyer  or  buyers,  for  the 
payment  of  such  excess  or  surplus  to  the  debtor  with  le- 
gal interest,  at  the  end  of  twelve  months  from  the  date 
thereof,  and  it  shall  be  expressed  in  the  said  bond,  that 
it  was  given  for  a  surplus  or  excess  as  aforesaid,  and  the 
said  sheriff  or  coroner  (as  the  case  may  be)  shall  deliver        * 
every  bond  so  taken  to  the  debtor,  his  agent,  attorney,  or 
other  legal  representative,  or  return  it  to  the  clerk's  of- 
fice; arid  it  shall  have  the  force  of  a  judgment,  be  as- 
signable, and  in  all  things  concerning  the  same,  be  pro- 
ceeded on  in  like  manner  as  is  above  prescribed  in  case 
of  bonds  given  to  a  creditor.     And  if  the  sheriff  o*  coro- 
ner (as  the  case  may  be)  shall  fail  to  deliver  or  return 
as  aforesaid,  any  bond  so  taken,  .within  thirty  days  from 
the  date  thereof,  he  shall  be  liable  to  the  same  penalty 
for  every  month  of  such  failure,  to  be  recovered  in  the 
same  manner,  as  is  directed  by  law  against  a  sheriff  or 
coroner  failing  to  return  an  execution. 

Sect.  27.  The  court  of  every  county  and  corporation  Commission- 
within  this  Commonwealth,  shall  appoint  nine  persons  to  eTS.  *>  J?e.  *P" 
act  as  judges  of  the  value  of  property,  and  the  sufficien-  e^h  county 
cy  of  securities  that  may  be  offered  under  this  act;  and  to  value  pro- 
no  sale  under  execution  shall  be  made  but  in  the  presence  P«*y  ****** 
of  at  least  three  of  the  said  persons,  except  in  the  cases  ^  toteTof 
herein  after  mentioned.    Provided  always,  that  in  any  tbesufficieney 
case  where  the  creditor,  his  agent,  or  attorney,  shall  be  of  securities. 
dissatisfied  with  the  sufficiency  of  the  security  admitted 
by  such  valuers,  it  shall  be  lawful  for  such  creditor  to 
appeal  to  the  next  court  to  be  held  for  the  county  or  cor- 
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poratten,  thereupon  giving  notice  to  the  debtor  or  bit  at* 
torney,  and  if  such  court  shall  be  of  opinion  that  the  se- 
curity bo  admitted  was  insufficient,  the  execution  upon 
which  such  security  was  admitted,  shall  be  deemed  and 
taken  as  a  lien  upon  the  goods  and  chattels  of  such 
debtor,  and  shall  not  be  discharged  but  upon  payment  of 
the  debt  and  costs,  or  render  of  other  sufficient  security, 
satisfactory  to  the  court;  and  moreover  the  bond  and  se- 
curity given  by  such  debtor,  shall  remain  valid  until  soch 
counter-security  be  given.#  There  shall  be  paid  by  the 
creditor,  his  agent,  attorney,  or  other  representative,  to 
each  of  the  valuers  appointed  by  virtue  of  this  act,  six- 
ty-seven cents  for  each  day's  attendance  at  any  sale,  and 
no  more,  let  the  number  of  executions  be  what  it  may, 
which  shall  be  taxed  in  the  bill  of  costs  where  there  is 
but  one  execution,  and  where  there  shall  be  more  than 
one,  in  the  bill  of  costs  on  each  execution,  proportioned 
to  the  amount  thereof,  and  reimbursed  to  him  accorduyj- 
lv;  and  such  attendance  shall  not  be  taxed  for  more  th^n 
three  valuers  in  any  case.  And  where  any  property  shall 
be  returned  to  the  debtor,  or  sold  on  twelve  months  cre- 
dit, under  this  act,  such  persons  sh^ll  give  the  sheriff  or 
other  officer  a  certificate,  that  in  their  opinions,  such 
property  would  not  sell  for  three-fourths  of  its  real  va- 
lue, and  that  the  security  taken  was  sufficient;  an&toth 
certificate  shall  be  returned  by  the  sheriff  with  the  exe- 
cution, and  shall  be  a  full  indemnification,  for  him  there- 
in. Every  person  appointed  by  a  court  to  judge  of  the 
value  of  property  taken  in  execution,  and  of  the  suffi- 
ciency of  securities  offered  agreeably  to  the  directions  of 
this  act,  shall  before  be  proceeds  jto  act'under  such  ap- 
pointment, take  an  oath  before  the  court  of  the  cup^v 
or  corporation,  or  a  magistrate  thereof,  "  Thai  he  jpsl 
"  truly  and  impartially  execute  the  trust  reposed  in  him 
"by  this  act."  .^ 

AMnraon  of  Sect.  28.  Where  any  bond  directed  or  permittq^O 
bonds  given    be  given  by  this  act,  shall  be  assigned,  and  execution,  ipj 

of  to^re-  *ucd  thcrcon  a«ain8t  thc  ongtoal  Mi80t  or  obfeors M* 
sponsible,  if  on  such  execution  there  shall  be  a  return  by  the  al^RK 
the  obligors  or  other  officer,  that  there  were  no  goods,  or  notilftr 
are  insuffi-  cicnt  goods,  of  the  obligor  or  obligors,  to  make  thejppt 
cientt  and  costs,  it  shall  be  lawful  for  the  clerk  who  issqrfsbch 

execution,  to  issue  a  second  execution  against  the  as- 
signor or  assignors  of  such  bond,  for  the  debt  mendooed 
therein,  or  tuch  part  thereof  as  shall  appear  to  be  still 
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&ie,  on  which  execution  there  shall  be  similar  proceed- 
ings to  those  on  an  execution  against  the  original  obli- 
gors. 

Sect.  29.  Where  any  writ  of  capias  ad  satisfacien-  Debtors  in  ex- 
dum  has  been  or  shall  be  served  on  any  debtor,  it  shall  ecution  may 
be  lawful  for  such  debtor  to  tender  to  the  sheriff  or  other  {J'the'SEJr. 
officer  serving  the  same,  slaves  or  personal  property  to 
the  value  of  the  debt  and  costs  for  which  such  execution 
has  issued,  or  may  hereafter  issue,  which  property  the 
said  sheriff  or  other  officer  shall  receive  and  proceed  to 
sefl  in  like  manner  as  is  herein  directed  in  the  case  of 
goods  taken  in  execution  upon  a  writ  of  fieri  facias,  and 
shall  thereupon  discharge  such  debtor  out  of  custody. 
Provided  always,  that  if  such  property  so  tendered  shall 
not  be  sufficient  to  satisfy  the  debt  or  damages,  and  costs, 
or  shall  be  under  any  lien  or  incumbrance,  so  as  that  the 
whole  cannot  be  sold,  a  new  capias  ad  satisfaciendum,  or 
fieri  facias,  at  the  option  of  the  plaintiff,  shall  issue  for 
any  balance,  and  the  clerk  of  the  court  from  which  such 
execution  originally  issued,  shaH,  upon  the  return  of  the 
sheriff,  of  the  insufficiency  or  incumbrance,  as  aforesaid, 
issue  a  new  capias  ad  satisfaciendum,  or  fieri  facias,  if  re* 
quired.  But  where  such  property  shall  have  been  under1 
SDy  incumbrance,  the  debtor  shall  not  be  at  liberty  to 
tinder  slaves  or  personal  estate  on  a  second  capias  ad 
satisfaciendum  being  served,  or  in  case  of  a  fieri  facias 
issued  in  consequence  of  such  return,  to  avail  himself  of 
the  privileges  of  this  act. 

Sect.  SO.  Nothing  in  this  act  contained,  shall  be  con-  Nothing  in 
strued  to  extend  to  any  proceedings  that  may  be  bad  in  ^"^  J^f* 
consequence  of  any  distress  made,  or  to  be  made,  for  any  tresses  for 
rent  reserved  and  due,  or  which  may  hereafter  become  rent 
due,  upon  any  demise,  lease  or  contract,  whatsoever. 

Sect.  31.  The  valuers  shall  be  amenable  to  their  re*  Commission. 
spective  county  or  corporation  courts,  and  at  the  discre-  2bie  uf  fin* 
lion  of  such  courts,  may  be  deprived  of  their  office,  for  county  courts. ' 
neglect  of  duty,  or  mal-feasance  therein;  and  upon  the  vacancies, 
death,  resignation  or  removal  from  office,  of  any  such  how  to  be 
valuer,  the  vacancy  shall  be  supplied  by  new  appointment  *upplie& 
ot  the  county  or  corporation  court  in  which  it  shall  hap- 
pen. 

Sect.  82.  When  the  sheriff  shall,  under  any  execu-  Commission, 
tion,  have  fixed  the  time  and  place  for  the  sale  of  the  c™^.bc  *** 
property  taken  under  such  execution,  Be  shall  summon  £n(J  ^^ 
three  of  the  commissioners  appointed  to  value  the  pro- 
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petty  and  ascertain  tbe  sufficiency  of  securities,  to  attend 
at  tbe  time  and  place  of  such  sale;  if  only  two  of  the  said 
commissioners  attend,  tbey  shall,  after  the  boor  of  two 
o'clock,  choose  one  of  the  bystanders  to  assist  them  in 
such  valuation;  if  only  one  of  the  said  commissioners 
shall  attend,  be  shall  at  .the  same  time,  and  in  die  seaie 
manner,  choose  one  of  the  bystanders,  and  they  shall,  to- 
gether, choose  a  third,  to  value  such  property  as  aforesaid; 
Method  of      if  neither  of  the  said  commissioners  shall  attend,  the  sale 
proceeding     shall  be  postponed  until  another  day,  which  shall  not  be 
not'attenc^  d°  ^SP*  ^an  ten  days,  wheivtbe  same  proceedings  shall  he 
had  as  are  directed  to  take  place  on  the  day  first  appointed 
'         for  the  sale.     Tbe  sheriff  shall  administer  tbe  same  oaths 
to  the  persons  chosen  by  the  commissioners,  as  are  direct- 
ed by  this  act,  to  be  administered  to  tbe  commiastaaers 
by  the  county  or  corporation  courts.    Provided  ofctay*, 
In  what  cases  that  the  said  commissioners  shall  not  be  summoood  upon 
they  shall  not  aoy  j^;  facias,  where  tbe  debt  or  damages  aad  coetB, 
uLTthe  de-  8baU  DOt  exceed  ^toy-three  dollars,  unless  the  defeadaat, 
fendants  re-     his  agent,  attorney,  or  other  legal  representative  shall  re- 
quire it.         quire  tbe  same;  and  where  the  commissioners  shall  aat 
be  summoned,  and  the  debt  or  damages  shall  not  exceed 
the  sum  aforesaid,  the  sale  shall  proceed,  aad  the  sheriff 
or  other  officer  possess  and  exercise  the  same  power  of 
valuation  as  the  commissioners  would  have  possessed  aad 
exercised,  had  they  been  summoned,  bat  shall  receive  no 
reward  for  such  valuation. 
Valuation  of       Sect,  33.  The  valuers  shall  make  known  ia  every 
property  to  be  caie  l0  aov  pcnoi,  requiring  the  same,  before  or  at  the 
to^ydSg  sale,  the  valuation  by  tbem  made  of  the  goods  or  other 
it.  estate  taken  in  execution.    The  sheriff  or  coroner  (aa  the 

Sheriffs  fee  case  may  be)  shall  be  allowed  for  taking  the  boada  to  the 
f^JJ*"1*  thc  creditor,  sixty-two  cents  and  no  more;  for  proceeding  to 
*°     \  .        Bell,  if  the  property  be  actually  sold  or  the  debt  paid,  thc 


commission  of  five  per  centum  on  the  first  three  1 
aad  tbirty-tbree  dollars,  or  ten  thousand  pounds  of  < 
co,  and  two  per  centum  on  all  sums  above  that,  i 
half  of  such  commission,  where  be  shall  have  proettdat 
to  sale,  and  tbe  defendant  shall  have  replevied;  and  no 
other  commission,  fee,  or  reward  shall  he  allowed  apsn 
any  execution,  except  for  the  expense  of  removing  aad 
keepteg  the  property  taken. 

to°b?rillcipaid     j*B0T'  ^  UPon  actoal  ****  of  mf  P*>Pcrty  «■*»  **• 
m  slcaritr      ac4>  **  PriBciPt' tlcblor  fth*U  become  the  secarityi 


Digitized  by  VjOOQIC 


-e&fosER^m^im  o?  commonwealth.  373 

.  Sect.  35.  Wheresoever  on  a  sale  for  cash  or  tobacco  Surplus  mo- 
♦muter  any  execution,  the  amount  of  such  sale  shall  eiceed  ney  to  be  paid 
the  principal,  interest  and  costs,  the  sheriff  or  other  offi- t0  the  dcbtor' 
cer  shall  pay  such  excess  or  surplus  to  the  debtor,  his 
executors,  administrators,  or  agent;  and  if  any  sheriff  or 
other  officer,  shall  fail  or  refuse  to  pay  such  surplus  or 
excess  when  required,  such  sheriff  or  other  officer,  bis  or 
their  security  or  securities,  his  or  their  executors  or  ad- 
ministrators, shall  every  and  each  of  them  be  liable  to 
the  like  penalty  and  judgmeot  in  favour  of  the  said  debtor, 
as  is  prescribed  and  directed  by  law  in  favour  of  the 
plaintiff  against  the  sheriff  for  not  paying  the  principal, 
interest,  and  costs  levied  on  an  execution. 

Sect.  S6.  When  a  sheriff  or  other  officer  under  any  Money  leried 
execution,  shall  receive  the  whole  or  any  part  of  the  mo-  by  execution 
ney  or  tobacco  for  which  the  said  execution  issued,  and  Jo^th^def*^ 
the  person  against  whom  such  execution  may  have  issued,  dant  obtaining 
his  executors  or  administrators,  shall  obtain  an  injunction  an  injunction 
to  inch  execution,  or  for  any  part  of  the  money  or  tobacco t&  thc  JudS" 
mentioned  therein,  before  the  money  or  tobacqp  so  re-  men  * 
eeived  by  such  sheriff  or  officer  is  paid  to  the  plaintiff, 
his  agent  or  attorney,  or  his  executors  or  administrators, 
in  every  such  case  the  sheriff  or  other  officer,  his  execu- 
tors or  administrators,  shall  repay  to  the  person  or  persons 
against  whom  such  execution  issued,  bis  or  their  execu- 
tors, administrators,  or  agent,  the  money  or  tobacco  so 
received,  or  such  part  thereof  as  may  be  enjoined;  and  if 
any  sheriff  or  other  officer,  his  or  their  executors  or  ad- 
ministrators, shall  fail  or  refuse,  when  required,  to  pay 
such  sum  of  money  or  tobacco  so  received  and  enjoined, 
to  the  person  having  a  right. to  demand  the  same,  such 
sieriff  or  other  officer  and  their  securities,  his  or  their 
executors  and  administrators,  and  every  of  them,  shall  be 
liable  to  the  like  penalty  and  judgment  in  favour  of  the 
person,  his  executors  or  administrators,  by  whom  the  said 
injunction  is  obtained,  as  is  directed  by  law  in  favour  of 
the  plaintiff  ftgainst  the  sheriff,  for  not  paying  money  or 
-tobacco,  levied  on  an  execution. 

Sect.  37.  If  any  person  or  persons,  taken  or  charged  when  prison- 
in«xee«tion,  shall  enter  into  bond  with  good  and  sufficient  «»  ™*y  J>"e 
securities,  under  a,  reasonable  penalty,  upon  condition  ^J  °     e 
that  he  or  they  shall  not  depart  or  ^o  out  of  the  rules  or 
bounds  of  the  prison  to  which  he  or  they  be  committed, 
it  shall  be  lawful  ibr  theTAtriff  or  officer  in  whose  cus- 
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tody  such  prisoner  shall  be,  to  permit  him  or  them  to  go 
out  of  the  prison  and  return  at  their  pleasure. 
Method  of  in-  Scct  38.  And  for  the  relief  of  insolvent  debtors;  who 
solvent  debt-  shall  be  taken  in  execution,  and  to  prevent  the  long  im- 
ora  discharge,  prigonmeut  of  unfortunate  people,  which  can  be  no  bene- 
fit, but  rather  a  disadvantage  to  their  creditors;  Be  it  far- 
ther enacted,  That  if  any  person  shall  hereafter  be  taken 
or  eharged  in  execution,  in  any  suit  commenced  or  pro- 
secuted in  any  court  of  record  within  this  commonwealth, 
it  shall  be  lawful  for  any  judge  or  justice  of  the  said 
cqprt,  by  warrant  under  his  jiand  and  seal,  to  command 
the  jailer  or  keeper  of  the  said  prison,  to  bring  before  the 
said  court,  if  sitting,  or  if  not  sitting,  in  case,  be  a  supe- 
rior court,  before  any  two  judges  of  the  said  court,  fct  a 
certain  time  and  place  therein  to  be  appointed,  and  if  an 
inferior  court,  before  any  two  justices  of  the  said  court, 
at  their  county  courthouse,  likewise  on  a  certain  day  to  be 
appointed  in  such  warrant,  the  body  or  bodies  of  such 
person  or  persons  so  in  prison  as  aforesaid,  together  with 
a  list  ofjhe  several  executions  with  which  he  or  she  shall 
stand  charged  In  the  said  jail:  which  warrant  such  jailer 
is  hereby  required  to  obey;  and  reasonable  notice  thereof 
,  shall  be  given  to  the  party  or  parties,  his  or  their  execu- 
tors, administrators,  or  Xgents,  at  whose  suit  such  prisoner 
or  prisoners  shall  be  in  execution:  And  every  such  pri- 
soner, coming  before  the  said  court,  judges,  or  justices 
(as  the  case  shall  be)  shall  subscribe  and  deliver  in  a  sche- 
dule of  his  whole  estate,  and  make  oath  and  swear  to  the 
effect  following,  that  is  to  say: 
Prisoners  "  I,  A.  B.  do,  in  the  presence  of  Almighty  God,  so- 

oatb-  "  lemnly  swear,  or  affirm  (98  the  case  may  be)  that  the 

"  schedule  now  delivered,  and  by  me  subscribed,  dotb 
"  pontain  to  the  best  of  my  knowledge  and  remetabrancer 
"  a  full,  just,  true,  and  perfect  account,  and  discovery,  of 
"  all  the  estate,  goods,  and  effects  unto  me  any  ways  be* 
"  longing,  and  such  debts  as  are  to  me  owing,  or  to  any 
't  person  in  trust  for  me;  and  of  all  securities  and  con- 
"  tracts  whereby  any  money  may  hereafter  become  pay- 
"  able,  or  any  benefit  or  advantage  accrue  to  me,  or  to 
"  my  use,  or  to  any  other  person  or  persons  in  trust  for  me; 
"  and  that  1,  or  any  other  person  or  persons  in  trust  for  me, 
"  have  not  land,  money,  stock,  or  any  other  estate,  real  tr 
"  personal,  in  possession,  reversion,  or  remainder,  of  die 
"  value  of  the  debt  or  debts  with  which  I  am  charged  in 
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"  execution;  and  (hat  I  have  not  directly  or  indirectly, 
"  sold,  lessened,  or  otherwise  disposed  of  in  trust,  or  con- 
1C  cealed  all  or  any  part  of  my  lands,  money,  goods,  stock, 
"  debts,  securities,  contracts,  or  estate,  whereby  to  secure 
<€  the  same,  or  to  receive  or  expect  any  profit  or  advan- 
ce tage  therefrom,  or  to  defraud  or  to  deceive  any  creditor 
"  or  creditors  to  whom  I  am  indebted  in  anywise  how- 
M  soever.     So  help  me  God." 

Sect.  39.   Which  schedule  being  so  subscribed  in 
open  court,  if  taken  in  court,  and  if  not,  in  the  presence 
of  two  judges  or  justices,  shall  be  returned  to  the  clerk 
of  the  court,  there  to  remain  Tor  the  better  information  of 
the  creditors;  and  after  delivering  in  such  schedule  and  Prisoners di» 
taking  such  oath,  such  prisoner  shall  be  discharged  by  cbtr&c- 
warrant  from  such  court,  or  from  two  judges  or  justices 
(as  the  case  may  be)  which  warrant  shall  be  sufficient  to 
indemnify  such  sheriff  or  officer  against  any  escape  or 
escapes,  action  or  actions  whatsoever,  which  shall  or  may 
be  brought  or  proseputed  against  him  or  them  by  reason 
thereof.     And   if  any   action   should   be   commenced 
against  any  sheriff  or  officer  for  performing  his  duty,  in 
pursuance  of  this  act,  hfe  may  plead  the  general  issue,  But  creditors 
and  give  this  act  in  evidence.     Provided  always,  that  maL!^cr" 
notwithstanding  such  discharge,  it  shall  be  lawful  for  any  execution* 
creditor  or  creditors,  by  judgement  at  any  time  after-  against  his  es~ 
wards  to  sue  out  a  writ  of  scire  facias  to  have  execution  tat«; 
against  any  lands  <5r  tenements,  goods  or  chattels,  which  jebtortobe 
such  insolvent  person  shall  thereafter  acquire  or  be  pos-  imprisoned  on 
sessed  of.    But  no  person  delivering  in  such  schedule  account  of 
and  having  taken  the  said  oath,  shall  again  be  imprisoned  aj^ufp?ent 
on  account  of  any  judgment  which  shall  have  been  ob-  forc  £e  took 
tained  against  him,  previous  to  the  time  of  taking  such  the  oath  un- 
oath,  unless  by  virtue  of  a  capias  ad  satisfaciendum,  di-  {**».  *  capias 
rected  to  issue  by  the  court,  in  which  the  said  judgment  £rdeToT the 
aball  have  been  rendered.  court. 

Sect.  40.  All  the  estate  which  shall  be  contained  in  Debtors  es- 
such  schedule,  and  any  other  estate  which  may  be  discover-  tate,  how  to  be 
cd  to  belong  to  the  prisoner,  for  such  interest  therein  as  dkp08^  of' 
such  prisoner  hath  and  may  lawfully  depart  withal,  shall 
be  vested  in  the  sheriff  of  the  county  wherein  such 
lands,,  tenements,  goods  or  chattels  shall  lie  or  be  found; 
3iid  such  sheriff  is  hereby  authorised,  empowered  and  re- 
quired to  sell  and  convey  the  same  to  any  person  or  {ar- 
sons whatsoever,  for  the  best  price  that  can  be  got  for 
the  same,  and  the  money  arising  from  such  sale  shall  be 
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by  such  sheriff  or  officer  paid  to  the  creditor  or  creditors 
at  whose  suit  such  prisoner  or  prisoners  shall  be  impri- 
soned, saving  to  every  sueh  prisoner  his  or  her  necessary 
apparel  and  utensils  of  trade. 
His  debts  and  Sect.  41.  When  any  insolvent  debtor  shall  be  dis- 
effects,  how  to  charged,  pursuant  to  this  act,  and  the  schedule  subscri- 
be recovered.  c(j  an(j  de||verC(i  \n  by  such  prisoner  shall  contain  articles 
of  money  or  tobacco  due  to  such  prisoner,  or  of  goods, 
chattels  or  estates,  belonging  to  him,  and  in  the  posses- 
sion of  any  other,  in  that  case  the  clerk  of  the  court 
with  whom  such  schedule  ^directed  to  remain,  shall  im- 
mediately issue  a  summons  against  each  of  the  persons 
named  as  debtors  in  the  said  schedule,  and  against  such 
others  as  are  therein  said  to  have  possession  of  any  goods, 
chattels,  or  estates  of  the  property  of  the  prisoner,  re- 
citing the  sum  of  money  or  the  quantity  of  tobacco  be 
or  she  is  charged  with,  or  the  particular  goods,  chattels 
or  estates,  said  to  be  in  his  possession,  and  requiring  him 
or  her  to  appear  at  the  next  court,  and  to  declare  on  oath 
whether  the  said  money  or  tobacco,  or  any  part  thereof 
be  really  due  to  such  prisoner,  or  whether  such  goods, 
chattels  or  estates  be  really  in  his  or  her  possession,  and 
are  the  property  of  suoh  prisoneV;  and  if  the  person  so 
summoned,  shall  fail  to  attend  according  to  such  sum- 
mons, or  to  shew  good  cause  for  bis  non-attendance,  it 
shall  be  lawful  for  the  court  to  ente^judgroent  agsmst 
every  such  person  for  the  money,  tobacco,  goods,  chattels, 
or  estates,  in  such  schedule  mentioned,  together  with 
costs  of  suit,  a  lawyer's  fee  excepted;  and  if  any  such 
person  so  summoned,  shall  appear  and  be  sworn,  judg- 
ment shall  be  entered  for  so  much  of  the  money,  tobacco, 
goods,  chattels,  or  estates,  as  he  or  she  shall  acknowledge 
to  be  due,  or  to  be  of  the  property  of  such  prisoner,  mid 
in  his  possession,  with  costs  as  aforesaid;  which  judg- 
ment shall  be  entered  in  the  name  of  the  sheriff,  who  may 
thereupon  proceed  to  levy  the  executions  as  in  other  cases, 
and  to  dispose  of  the  money,  tobacco,  goods,  chattob,  or 
estates,  so  recovered,  in  the  same  manner  at  the  estate 
contained  in  the  schedule  is  hereby  directed  to  be  dis- 
posed of. 

Sec*.  42.  Provided  afoojp,  That  where  any  such  gar- 
nishee shall  not  acknowledge  the  whole  money  or  tobacc* 
to  be  due,  or  all  the  goods,  chattels,  or  estates,  mention- 
ed in  the  schedule  to  be  of  the  property  of  the  prisoner, 
and  in  his  possession,  the  sheriff  or  such  prisoner  at  any 
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thae  after,  unless  barred  by  any  of  the  acts  limiting  the 
time  for  the  commencement  of  actions,  shall  be  at  liberty 
to  claim  the  residue  by  legal  process,  and  the  former 
judgment  as  to  such  garnishee,  shall  be  no  further  bar  in 
such  process,  than  for  so  much  money  or  tobacco,  or  such 
goods,  chattels,  and  estates,  as  the  garnishee  is  thereby. 
ordered  to  pay  or  deliver. 

Sect.  43.  Every  sheriff  shall  be  allowed  to  retain  out  sheriff  tore- 
of  the  effects  of  such  insolvent  debtor  before  the  distribu-  tamhisexpe* 
tion  thereof,  all  reasonable  expenses  in  recovering  such  ^1^°^ the 
money,  tobacco,  goods,  chattels  and  estates  as  aforesaid,  ule  t    §  **" 
including  such  a  fee  to  a  lawyer  for  the  proceeding  against 
the  garnishee  as  Shalt  be  judged  reasonable  by  the  court; 
and  if  such  effects  be  not  sufficient,  he  shall  be  reimburs- 
ed such  expenses  by  the  creditor,  or  creditors  if  more 
than  one,  in  proportion  to  their  demands. 

Sect.  44.  Where  such  insolvent  person  shall  not  be  insolvent 
able  to  satisfy  and  pay  his  ordinary  prison  fees,  the  sheriff  debtor's  pri- 
or jailor  may  demand  and  receive  of  the  party  or  parties  J^'b^th0*6 
at  whose  suit  such  insolvent  person  shall  be  imprisoned,  creditor, 
all  such  fees  as  shall  become  due  tratil  such  creditor 
shall  agree  to  release,  such  prisoner;  and  if  the  creditor 
npon  notice  given  to  him  or  her,  his  or  her  attorney  or  if  he  refuses, 
agents  shall  refuse  to  give  security  to  the  sheriff  or  jailor,  the  prisoner 
for  the  payment  of  such  prison  fees,  or  shall  fail  to  pay  c^JL^di*" 
the  same  when  demanded,  such  sheriff  or  jailor  shaft     ^*^' 
discharge  such  debtor  out  of  prison. 

Sbct.  45.  Provided  nevertheless,  That  such  insolvent  But  the  credi- 
pt isoner  shall  be  afterwards  liable  to  the  action  of  the  t0^7*y  *ftep" 
creditor,  to  recover  such  fees;  and  such  creditor  shall  *cn  f/eSc^fCr 
and  mw,  notwithstanding  bis  consent  to  the  releasing  the  debtor. 
such  prisoner,  at  any  time  afterwards  sue  out  a  scire 
facias  to  have  a  new  execution  against  the  lands  and  tene- 
ments, goods  and  chattels,  of  such  prisoner,  in  case  he 
or  she  shall  afterwards  become  possessed  of  any. 

Sect.  46.  When  any  debtor  is  in  custody  on  several 
executions,  it  shall  not  be  lawfal  for  such  debtor  to  de- 
mand any  more  ofr  other  dieting,  than  if  he  was  in  cus- 
tody  on  one  execution  only;  nor  shall  afiy  sheriff  or  jailor  J™  uSepaid 
demand  or  receive  more  than  the  rate  fixed  by  law,  in  by  the  credi- 
oaae  of  ^  debtor  confined  on  one  execution  onlv;  which  tor  at  whose 
shall  be  paid  by  the  creditof  at  whose  suit  such  debtor  8uit  the.^bt* 
was  first  taken.  taken. 

Siot.  47.  An  execution  appearing  to  be  duly  served  Execution 
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duly  sensed,  in  other  respects  shall  be  deemed  good,  although  it  be  not 
^^•Jtjj"^  directed  to  any  sheriff. 

Imyaherto  t0  Sect.  48.  If  a  distringas  issue  in  detinue,  the  court 
Distringo  in  for  good  cause  shewn,  may  direct  it  tt)  be  superseded,  to 
detinue  may  far  as  it  respects  the  specific  *thing,  and  to  be  executed 
bewpened.  for  tj,e  alternative  price  or  value  only,  if  fixed  in  the 
fpecffi£  thiLff  Judgment,  or  if  the  same  shall  afterwards*  be  fixed  by  a 
*pe^i        '  wrjt  of  enquiry. 

Sheriff  fitWc       Sect.  49.  If  a  replevy  bond  be  quashed  as  faulty,  the 
when  a  re-      sheriff  taking  the  same,  shall  be  at  all  times  liable  for 
Pk*7 J*11*1  **  damages  to  the  party  injured,  or  bis  representatives. 
£uhy     **  Sect;  50.  Jind  whereas  doubts  have  arisen  in  what 

manner  judgment  shall  be  rendered  against  any  sheriff, 
coroner,  or  Serjeant  of  a  corporation,  who  shall  foil  to  re- 
turn an  execution  to  the  office  from  whence  it  issued,  on 
Penalty  on      or  before  the  return  day  thereof:  Be  it  enacted.  That 
sheriff  for      where  £tny  writ  of  execution  or  attachment  for  not  per- 

foiling  to  re-  foxing  a  decree  in  chancery  shall  come  into  the  posses- 
turn  an  execu-  J?  l.     •!«•  '  A     C  "    *•■ 

tion.  8lon  °*  an7  8"en">  coroner,  or  serjeant  of  a  corporation, 

and  he  shall  fail  to  return  the  same,  to  the  office  from 
whence  it  issued  on  or  before  the  return  day  thereof,  it 
shall  be  lawful  for  the  court,  ten  days  previous  notice 
being  given  upon  the  motion  of  the  party  injured,  to  fine 
such  sheriff,  coroner,  or  serjeant  of  a  corporation,  at  their 
discretion,  in  any  sum  not  exceeding  five  dollars  per 
month  for  every  hundred  dollars  contained  in  the  judg- 
ment or  decree  on  which  the  execution  or  attachment  so 
by  htm  detained  was  founded,  and  so  in  proportion  for« 
any  greater  or  lesser  sum,  counting  the  aforesaid  months 
from  the  return  day  of  the  execution  or  attachment,  to 
the  day  of  rendering  judgment  for  the  said  fine. 
Method  of  Sect.  51.  If  any  sheriff,  under  sheriff,  or  other  officer 

proceeding  shall  make  return  upon  any  writ  of  fieri  facias,  or  ven- 
sIT"  MF&ir  ditioni  exponas,  that  be  hath  levied  the  debt,  damage* 
to  pay  money  or  C08t8>  a8  *D  8UC'1  wr**  '8  reared,  or  any  part  thereof, 
levied  by  eie-  a°d  shall  not  immediately  pay  the  same  to  the  party  to 
cution.  whom  the  same  is  payable  or  his  attorney,  or  shall  return 

upon  any  writ  of  capias  ad  satisfaciendum,  or  attachment 
for  not  performing  a  decree  in  chancery  for  payi*ent  of 
any  sum  of  money  or  tobacco,  that  be  .batb  take?  the 
body  or  bodies  of  the  defendant  or  defendants,  trtfd  bath 
the  same  ready' to  satisfy  the  money  and  tobacco  in  sack 
writ  mentioned,  and  shall  have  actually  received  suck 
money  or' tobacco  of  the  defendant  or  defendants,  or  here 
suffered  him,  her,  or  them  to  escape  with  the  consent  of 
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such  sheriff  trader  sheriff  or  officer,  and  shall  not  imme* 
diately  pay  such  money  or  lobacco  to  the  party  to  whom  ' 
the  same  is  payable,  or  his  attorney,  then,  or  in  either  of 
the.aaid  cases,  it  shall  and  may  be  lawful  for  the  creditor, 
at  whose  suit  such  writ  of  fieri  facias,  venditioni  exponas, 
capias  ad  satisfaciendum,  or  attachment  shall  issue,  upon 
a  motion  made  in  the  next  succeeding  general  court,  or 
other  gourt  from  whence  such  writ  shall  isstfe,  to  de- 
asand  judgment  against  such  sheriff,  officer,  or  under 
sheriff,  or  securities  of  such  under  sheriff,  for  the  money 
or  tobacco  mentioned  in  such  writ,  or  so  much  as  shall 
be  returned  levied  on  such  writ*  of  Jim /aria*,  or  vendi- 
tioni exponas,  with  interest  thereon,  at  the  rate  of  fifteen 
per  centum  per  annum,  from  the  return  day  of  the  ex- 
ecution, until  the  judgment  shall  be  discharged.  And 
such  court  is  hereby  authorised  and  required  to  give  judg- 
ment accordingly,  and  to  award  execution  thereon;  pro- 
vided such  sheriff  or  officer  have  ten  days  previous  no* 
tice  of  such  motion. 

Sect.  53.  And  whereas  it  is  unreasonable  that  sheriffs 
should  be  obliged  to  go  out  of  their  counties  to  give  no- 
tice to  creditors  at  whose  suit  any  person  may  be  in  the 
custody  of  such  sheriff,  or  to  pay  money  levied  by  execu- 
tion: Beit  further  enacted,  That  where  any  execution  shall  Creditors  to 
be  delivered  to  the  sheriff  of  any  other  county  than  that  sppointigents 
wherein  the  creditor  resides,  such  creditor  shall  name  jj  wjJ2^J|J!" 
some  person  in -the  county  where  the  execution  is  to  be  cutions.are 
levied,  to  be  his,  her  or  their  agent,  for  the"  particular  aerred. 
purpose  of  receiving  the  money  on  such  execution,  and 
for  giving  to  and  receiving  from  the  sheriff  any  notices 
Which  may  be  necessary  relating  thereto;  and  payments 
made  and  notices  given  to  such  agent,  shall  be  as  effec- 
tual as  if  made  or  given  to  the  creditor.    And  if  any 
creditor  shall  fail  to  appoint  such  agent,  no  judgment 
shall  be  entered  against  the  sheriff  for  non-payment  of 
the  money  and  tobacco  mentioned  in  such  execution,  un- 
less a  demand  thereof  shall  have  been  first  made  of  such 
sheriff  in  his  county  by  the  creditor,  or  some  other  per- 
son having  a  written  order  from  him.    Nor  in  case  of 
failure  in  appointing  such  agent,  shall  the  sheriff  or  pri- 
soner be  obliged  to  give  notiee  previous  to  the  discharge 
of  such  prisoner,  either  for  want  of  security  for  bis  pri- 
son fees,  or  upon  his  taking  the  oath  of  an  insolvent 
debtor;  but  such  prisoner  shall  be  discharged  in  those 
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cases  respectively,  without  any  notice  to  be  given  to  lk# 
creditor  so  failing. 
Executions  SfiCT.  53.  After  obtaining  a  final  decree  for  laa^s, 
may  be  issued  slaves,  or  money,  or  things  of  a  specific  nature,  in  any 
Stnc1^?8in  court  havio8  chancery  jurisdiction,  the  clerk  of  audi 
court  shall,  upon  the  request  of  the  party  obtaining  such 
decree,  issue  any  writ  of  execution,  either  a  fieri  Jaema^ 
capiat  ad  satisfaciendum,  habere  facias  pmememm,  or 
any  judicial  process  which  may  now  issue  from  any  const 
of  common  law,  according  to  the  nature  of  the  case,  for 
carrying  the  said  decree  into  effect;  which  writ  shall  issue 
'in  the  name  of  the  Commonwealth,  and  bear  teste  and 
be  signed  by  the  clerk  of  the  court;  and  all  process  ao 
issued  shall  be  executed  and  returned  to  the  clerk's  office 
from  which  the  same  issued  from  term  to  term  on  the 
return  days  thereof,  by  the  officer  or  officers  to  whom  the 
same  shall  be  directed,  and  shall  have  the«ame  opera* 
tion,  and  possess  the  same  force,  to  all  intents  and  pur- 
poses, as  similar  process  issued  upon  judgments  at  com- 
mon law.  The  officer  or  officers  to  whom  any  such  pro- 
cess is  directed,  shall  be  subject  to  the  like  penalties  for 
misconduct  or  neglect,  and  the  court  shall  exercise  ia 
this,  and  in  alL  cases  relating  to  such  process,  the  same 
powers  as  if  the  said  process  had  issued  upon  a  judg- 
ment obtained  at  common  law.  But  nothing  herein  con- 
tained shall  prohibit  any  party  from  proceeding  to  carry 
any  order  or  decree  in  chancer?  into  execution,  in  an/ 
manner  in  which  be  might  avail  himself  before  the  pass- 
ing  of  this  act. 
Goods  on  les-  Sbgt.  54.  No  goods  or  chattels  whatsoever,  lyitog  or 
sed  premises  being  in  or  upon  any  messuage,  lands  or  tenements,  which 

e»cntonu°n-  are  0r  8hal1  **  ,eased  for  ,ifc  0r  Kve8>  tenn  °f  yeW*  * 
til  the  rent  in  w*"i  or  otherwise,  shall  at  any  time  hereafter,  be  habit 

arresr  is  paid  to  be  taken  by  virtue  of  any  writ  of  execution,  or  ea 

or  tendered.    aDV  pretence  whatsoever,  unless  the  party  so  taking  U* 

same  shall,  before  removal  of  the  goods  from  off  suck 

premises,  pay  or  tender  to  the  landlord,  or  lessor  thereof 

or  his  agent,  all  the  money  or  tobacco  due  for  the  rent 

of  the  said  premises  at  the  time  of  taking  such  goods  or 

chattels  in  execution. 

proviso.  Sect.  55.  Ptariied  neeerftekst,  That  such  rent  w 

rear  do  not  amount  to  more  than  one  year's  rent;  tad  jf 

more  be  due,  then  the  party  suing  out  such  execution, 

paying  or  tendering  to  stch  landlord,  or  his  agent,  one 

year's  rent,  may  proceed  to  execute  his  judgment;  and 
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tbe  sheriff  or  officer  serving  the  tame,  it  hereby  empow- 
ered and  required  to.  levy  and  pay  to  the  plaintiff,  as  well 
the  money  or  tobacco  so  paid  for  tent,  as  the  execution 
money. 

Sect.  56.  All  acts  or  parts  of  acts  coming  within  the  Repealing 
purview  of  this  act,  shall  be,  and  are  hereby  repealed,  clause. 
Pnmded  always,  that  nothing  in  this  act  shall  be  constru- 
ed to  affect  any  rights,  remedies,  fines,  forfeitures,  pe- 
nalties or  amercements,  which  have  accrued,  been  vested, 
or  incurred,  prior  to  the  commencement  of  this  act. 

Sect.  61.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  passing  thereof,  until  the  first  day  of  ment  and  da-  . 
January,  in  the  year  of  our  Lord  one  thousand  seven  hun-  nt*on  of  **"* 
dred  and  ninety-four.  m  * 


•CHAP.  VI. 

An  act  reducing  into  one,  the  several  acts  con- 
cerning the  fees  of  certain  officers^  and  declar- 
ing the  mode  of  discharging  tfo  said  fees  and 
county  levies. 

(Puied  December  the  19th,  1793.) 

#Sect,  1.  BE  U  declared  and  enacted,  by  the  General  Fees  to  be  re* 
Assembly,  That  it  shall  and  may  be  lawful  for  the  clerk  ceived  by 
of  the  council,  the  clerk  Of  the  house  of  delegates,  the    . 
register,  the  clerks  jof  the  general  court,  high  court  of 
chancery,  court  of  appeals,  district  courts,  clerks  of  cor- 
poration courts,  and  all  county  court  clerks,  sheriffs,  co-    * 
roaers,  constables,  and  surveyors,  respectively,  to  de- 
mand, receive  and  take  the  several  fees  herein  after  men- 
tioned and  allowed,  for  any  business  by  them  respectively 
done,  by  virtue  of  their  several  offices,  and  no  other  fees 
whatsoever:  That  is  to  say— 

TO  THE  CLEBK  OP  THE  COUNCIL.        ~^m  ,*u»v«# 

Dolt.  Cta.  Theclerkof 


For  every  testimonial,  1    67 


'  the  council, 
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TO  THE  CLEBK  OF  THE  HOUSE  OF  DELE- 
GATES. 

Dols.Cts. 

The  clerk  of  For  a  copy  of  an  act  of  Assembly,  if  contained 

the  house  of        in  one  sheet,  1       0 

delegate*       j^j  for  every  8heet  after  the  first,  0*  75 

TO  THE  REGISTER. 

The  register   For  issuing  a  warrant  of  survey,  and  recording  the 
oftheJand-of-      same,  0     63 

Ace,  For  every  warrant  issued  in  exchange  for  another 

warrant,  or  where  lands  claimed  under  s  for- 
mer warrant,  shall  be  recorded  on  a  caveat,  and 
.recording  the  same,  0    63 

For  receiving  a  plat  and  certificate,  and  giving  a 

receipt  for  the  same,  0    19 

For  issuing  and  recording  a  grant  thereupon,  if 
the  quantity  therein  contained  exceed  not  four 
hundred  acres,  1     26 

For  every  hundred  acres,  exceeding  that  of  four 
*  hundred,  0    10 

For  recording  a  plat  and  certificate  of  survey,  if 

the  quantity  does  not  exceed  four  hundred  acres,  0  48 
For  every  hundred  acres  exceeding  that  quantity,  0  10 
For  entering  a  caveat,  or  for  a  copy  thereof,  0    42 

For  a  copj  of  any  grant  or  patent  of  land,  0    63 

For  a  search  for  any  thing,  or  for  reading  the 

same,  if  a  copy  be  not  required,  0    21 

'  For  keeping  a  regular  account  of  warrants,  ex- 
amined and  cancelled^  to  be  paid  by  the  trea- 
surer, on  the  auditor's  warrant,  for  each  war- 
rant,  0      6 

TO  THE  8URVEY0R. 

Surveyors,      For  every  survey  by  him  plainly  bodnded  as  the 
law  directs,  and  for  a  plat  of  such  survey,  af- 
ter the  delivery  of  such  plat,  where  the  survey 
shall  not  exceed  four  hundred  acres  of  land,     5    26 
For  every  hundred  acres  contained  in  one  survey 

above  four  hundred,  0    25 

»      For  surveying  a  lot  in  town,  10 

And  where  a  surveyor  shall  be  stopped  or  hinder- 
ed from  finishing  a  survey  by  mm  begun,  to  be 
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Dob.  Cts. 
paid  by  the  party  who  required  the  same  to  be 
surveyed,  ;  2    62 

For  running  a  dividing  line,  2     10 

For  surveying  an  acre  of  land  for  a  mill,  15 

For  every  survey  of  land  formerly  patented,  and 
which  shall  be  required  to  be  surveyed,  and  for 
a  plat  thereof  delivered  as  aforesaid,  the  same 
fee  as  for  land  not  before  surveyed. 
And  where  a  survey  shall  be  made  of  any  lands 
which  are  to  be  added  to  other  lands,  in  an  in* 
elusive  patent,  the  surveyor  shall  not  be  paid 
9  second  fee  foe  the  land  first  surveyed,  but 
shall  only  receive  what  the  survey  of  the  addi- 
tional land  shall  amount  to. 
And  where  any  surveys  have  been  actually  made 
of  several  parcels  of  land  adjoining,  and  seve- 
ral plats  delivered,  if  the  party  shall  desire  one 
inclusive  plat  thereof,  the  surveyor  shall  make 
out  such  plat  for  1       5 

For  running  a  dividing  line  between  any  county 
or  parish,  to  be  paid  by  such  respective  coun- 
ties or  parishes,  in  proportion  to  the  number  of 
tithables,  if  ten  miles  or  under,  10    50 

And  for  every  mile  above  ten,  0    30 

For  receiving  a  warrant  of  survey,  and  giving  a 

receipt  therefor,  0     17 

For  recording  a  certificate  from  the  commission- 
ers of  any  district  of  a  claim  to  land  allowed 
by  them,  to  be  paid  by  the  claimant,  0     17 

For  making  an  entry  for  land,  or  for  a  copy  there- 
of, 0    17 
For  a  copy  of  a  plat  of  land,  or  of  a  certificate  of 
survey,  0    25 
Sect.  2.  Provided  always,  That  where  any   person  Assignees  of 
shall  employ  a  surveyor,  and  shall  have  received  a  plat  wrveysan- 
of  land  surveyed,  and  afterwards  shall  assign  the  plat  of  ^™»f>r 
land  to  any  other,  either  before  or  after  obtaining  a  pa-  feet  where 
tent  for  the  same,  if  such  person  for  whom  the  land  was  the  assignor 
first  surveyed,  shall  not  have  paid  for  the  said  survey,  it  ^^ot  ptid 
shall  and  may  be  lawful  for  the  sheriff  or  other  officer  of    en>> 
the  county  or  corporation,  where  such  assignee  shall  re- 
side, at  the  instance  of  such  surveyor,  to  make  distress    . 
upon  the  slaves,  goods  and  chattels  of  such  assignee^ 
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like  manner  as  is  herein  after  provided  for  surveyors  or 
other  officers  fees  refused  or  delayed  to  be  paid. 

TO  THE  CLERK  OF  THE  COURT  OF  APPEALS. 

Dofc.Cta 
Fees  to  be  re-  The  same  fees  with  those  of  the  high  court  of 
ceived  by  the      chancery  and  general  court,  for  similar  ser- 

clerk  of  the  TiCCS. 

court  of  »p- 

TO  THE  CLERK  OF  THE  HIGH  COURT  OF 
CHANCERY. 

The  clerk  of  For  filing  a  bill,  answer,  replication,  or  other 
the  high  court     pleadings,  each  S6 

of  chancery,    por  a  copy  thereof,  for  every  twenty  words,  2 

For  entering  every  decree,  18 

For  drawing  up  every  decree  at  large,  entering 
the  substance  of  the  bill,  answer  and  other 
pleadings,  the  substance  of  the  evidence  and 
the  decree  thereupon,  for  every  twenty  words,  2 

For  filing  the  depositions  in  every  cause  in  behalf 

of  each  party,  86 

For  a  copy  of  the  depositions,  for  every  twenty 
words,  2 

TO  THE  CLERK  OF  THE  GENERAL  COURT. 

The  clerk  of  For  a  copy  of  a  warrant  and  inquisition  of  es- 

the  general  cheat,  1      98 

court,  or  of  an  inquisition  of  escheat,  0    83 

For  the  probation  of  any  testament  and  recording 
the  same,  for  entering  the  orders  for  appraising 
the  estate,  recording  the  inventory,  writing 
and  sealing  the  probata  or  any  other  matter 
concerning  the  same,  or  for  a  commission  of 
administration  of  the  goods  of  any  person  dy- 
ing intestate,  for  entering  the  order  or  orders 
lor  appraising  the  estate,  recording  the  inven- 
tory, or  for  any  other  matter  concerning  the 
same  where  the  appraisement  doth  not  amount 
to  above  three  hundred  dollars,  3    SO 

Or  where  the  appraisement  exceeds  three  hun- 
dred dollars,  and  is  under  fifteen  hundred  dol- 
lars', 5     0 

Or  where  the  appraisement  exceeds  fifteen  hun- 
dred dollars,  or  there  is  no  appraisement,         7     O 
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Dols.  Cts. 

For  a  copy  .of  a  probata  or  commission  of  admi- 
nistration, 0    70 

For  recording  the  memorial  of  each  bargain,  sale, 
mortgage,  or  other  conveyance,  marriage  set- 
tlement, or  deed  of  trust,  there  shall  be  paid 
by  the  person  to  whom  the  same  shall  be  made,  0     18 

For  recording  the  certificate  of  a  probat,  or  ad- 
ministration, 

For  a  copy  of  a  will,  or  inventory, 

And  if  the  original  is  contained  in  more  sheets 
than  one,  for  a  topy  of  every  such  sheet, 

For  a  copy  of  an  account, 

For  recording  of  a  deed  or  deeds  for  the  convey- 
ing or  settling  any  lands  or  tenements  only,  or 
together  with  slaves  or  personal  estate,  or  any 
way  concerning  the  same,  acknowledged  or 
proved  in  the  general  court,  '2     62 

Ft)r  a  copy  of  such  deed  or  deeds,  with  the  en- 
dorsements thereon,  and  for  a  certificate  of  the 
acknowledgment  or  proof,  and  recording,         1       57 

For  issuing  a  commission  to  take  the  acknow- 
ledgment and  privy  examination  of  a  feme  co- 
uert,  and  recording  it  with  the  return  of  the 
commissioners,  •  0    87 

For  a  copy  thereof,  0     52 

For  recording  a  deed  concerning  slaves,  or  any 

personal  matter  dhly,  1     22 

For  a  copy  thereof  with  a  certificate  of  the  ac- 
knowledgment or  proof,  and  recording,  0    70 

Provided  however,  that  for  a  deed  of  gift  for  slaves 
only,  or  for  a  copy  thereof,  there  shall  be  al- 
lowed only  0    35 

For  recording  a  letter  of  attorney,  acknowledg- 
ed and  proved  in  the  general  court,  and  every 
thing  relating  thereto,  1     22 

For  a  copy  thereof,  0    70 

For  recording  a  bond  with  condition  other  than  for 
performance  of  covenants  in  deeds  of  convey- 
ance or  settlement  of  lands,  0    70 

For  a  copy  of  a  bond  with  condition,  0    35 
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IN  ACTIONS  AND  OTHER  SUITS. 

■'      Dob.Cta 

For  every  writ. of  error,  supersedeas,  or  scire 
facias,  0    43 

For  taking  bond  on  issuing  a  writ  of  error  or  **- 
persedeas,  .0    4$ 

For  every  other  writ  in  any  action  or  suit  what- 
soever, *0    85 

For  entering  the  sheriff's  return,  and  entering  the 
bail  by*  hin\  returned  in  the  rule  book,  0    36 

For  entering  special  bail,  •  0    35 

For  entering  the  personal  appearance  of  the  plain- 
tiff or  defendant,  or  the  appearance  of  an  at- 
torney for  either  party,  0     16 

For  entering  security  for  costs  for  persons  out  of 
the  country,  0    35 

For  filing  a  declaration,  and  every  plea  or  de- 
murrer in  any  cause  to  the  making  up  of  the 
issue,  apd  for  filing  errors  upon  appeals,  writs 
of  error  or  supersedeas,  0    35 

For  a  copy  of  every  declaration,  plea  or  demur- 
rer, or  of  errors,  0    35 

For  every  rule  entered  in  the  rule  book,  0    35 

For  a  copy  of  every  rulej  0    18 

For  every  order  in  court  before  trial,  0     18 

For  a  copy  of  the  same,  0     18 

For  filing  papers  for  each  party  in  anv  action  or 
suit,  *  0'  *£ 

For  docketing  every  cause  on  the  docket  (to  be 

charged  but  once)  ^         0    13 

For  every  trial,  swearing  the  jury  and  witnesses, 
and  recording  a  general  verdict,  0    87 

For  administering  an  oath  or  affirmation  in  court, 
except  witnesses  to  a  jury,  0    18 

For  every  trial  where  there  is  a  special  verdict, 
swearing  the  witnesses  and  jury,  and  recording 
such  verdict,  1    30 

And  where  there  is  no  jury,  but  a  case  agreed,        0    43 

For  swearing  witnesses  for  each  party  in  every 
cause  where  there  is  no  jury,  0  M 

For  a  copy  of  a  case  agreed,  or  notes  of  a  special 
verdict,  9   it1 

For  entering  every  order  made  in  court,  after 
verdict  or  demurrer  joined,  0  18 
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Dols.  Cts. 
For  entering  every  continuance  on  the  court- 

docket,  0    18 

For  entering  every  judgment,  0     18 

For  making  a  complete  record  of  every  cause, 
inserting  a  case  agreed  or  special  verdict  at 
large  from  the  notes,  and  alf  deeds  and  other 
evidences  at  large,  for  every  twenty  words,      0      2 
For  a  copy  thereof,  or  any  part  thereof,  the 

same. 
Fwr  a  recognizance  in  court,  0  .  35 

For  filing  a  return  of  a  habeas  corpus,  0    26 

For  filing  the  record  on  a  writ  of  <error,  0    26 

For  a  copy  of  such  record  for  every  twenty 
words,  0    £ 

TO  THE  CLERK  OF  THE  GENERAL  COURT  OR 
HIGH  COURT  OP  CHANCERY, 


[as  the  case  may  be.] 


0 

0 
0 


TO  THE  CLERKS  OF  THE  DISTRICT  COURTS. 

Fbr  issuing  a  summons  on  a  petition  for  lapsed- 
lands,  0 
•  9br  every  order  thereon,  0 

hi  all  other  cases,  the  same  feet  with  those  of 
the  county  courts>  for  similar  services;  and 


2 
26 


For  taking  a  bond  upon  issuing  injunctions,  0 

For  every  dedimus  potcstatem,  *      0 

For  recording  the  report  of  auditors,  when  it  is 

desired, 
For  making  a  complete  record  of  every  cause, 

for  every  iweaty  words,  * 
For  filing  the  return  of  a  certiorari, 
For  taxing  the  costs  in  any  action  or  suit,  and  a 

copy  thereof,  0'    35 

For  recording  any  thing  not  herein  particularly 
mentioned,  or  for  a  copy  thereof,  for  every 
twenty  words,  0      2 

For  a  search  for  any  thing,  if  above  a  year's 
standing,  or  reading  the  .same,  or  any  part 
thereof,  if  required,  if  a  copy  be  not  taken,  0  18 
For  every  order  to  a  witness  for  attendance,  (to 
be  charged  to  the  party  against  whom  the  or- 
der goes)  0    18 


43  Tb  e  clerk  of 
ok  tbo  (general 
court,  or  the 
high  court  of 
70  chancery. 


The  clerks  of 
Q7  the  district 
oft  courts. 
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for  all  other  services  tbe  same  as  those  of  the 
clerk  of  the  general  court. , 

TO  THE  CLERK  OF  A  IHSTttlCT  COURT,  OR  THE 
CLERK  OF  THE  HIGH  COURT  OF  CHANCERY, 

[as  the  case  may  be.] 

Dok.  Cts. 
Tbe  clerks  of  For  fifing  the  record  upon  an  appeal,  or  superse- 
the  district  fo^  ^om   a  county   court,  or  any  inferior 

courts  or  the  .  *  7  J  n      or 

clerk  of  the  court,  0      25 

high  court  of  For  a  copy  of  such  record,  for  every  twenty 
chancery.  words,  0        2 

TO  THE  CLERKS  OF  THE  COUNTY  AND  COR- 
PORATION COURTS. 

The  clerks  of  For  every  writ  in  the  nature  of  an  ad  quod  damr 
the  county  num,  (to  be  paid  upon  issuing  such  writ)  0     83 

tfd  C°r?tet"  For  recording  the  same  with  the  inquisition  there- 
upon, (to  be  paid  before  inquisition  recorded)     I     92 

For  a  copy  of  such  writ  and  inquisition*  (to  be 

paid  down)  0    83 

For  taking  a  bond  upon  issuing  injunctions  in 
•     chancery,  0    35 

For  recording  deeds  of  lease  and  release,  for 
conveying  or  settling  of  lands  only,  or  toge- 
,  gether  with  slaves  and  personal  estate,  bond  to 
perform  covenants,  certificate  of  tbe  proof  or 
acknowledgment,  as  the  case  is,  and  all  mat- 
ters relating  thereto,  S    62 

For  a  copy  thereof,  0    95 

For  recording  every  deed  of  feoffment,  or  bargain 
and  sale,  or  other  single  deed  for  conveying  or 
settling  lands  and  tenements  only,  or  together 
with  slaves  and  personal  estate,  bond  to  per- 
form covenants,  certificate  of  the  proof  or  ac- 
knowledgment, as  the  case  is;  and  all  matters 
relating  thereto, 

For  a  copy  thereof, 

For  issuing  and  recording*  a  commission  to  take 
the  acknowledgment  and  -privy  examination  of 
a  feme  covert,  with  the  certificate  of  the  com- 
missioners, if  such  commission  be  required, 

For  a  copy  thereof, 

For  recording  a  patent, 
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For  a  copy  thereof,  0    43 

For  recording  a  deed  concerning  slaves,  or  any 
personal  matter  or  thing  only,  with  certificate 
of  its  proof  or  acknowledgment,  ,  0    70 

For  a  copy  thereof,  0    52 

Provided  however,  that  for  a  deed  of  gift  for  slaves 
only,  or  for  a  copy  thereof,  there  shall  be  al- 
lowed only,  0    35 

For  recording  a  letter  of  attorney,  0    52 

For  a  certificate  of  the  proof  or  acknowledgment 

thereof,  0     18 

Foaa  copy  of  a  letter  of  attorney  with  such  cer- 
tificate, ■     .  0    43 

For  recording  a  bond  with  condition,  other  than 
for  performance  of  covenants  in  deeds  of  con- 
veyance, or  settlement  of  lands,  0    35 

For  a  copy  of  a  bond,  with  condition,  other  than 
an  appeal  bond,  the  same. 

For  a  copy  of  any  other  obligation  or  promissory 

note,  0     18 

For  the  probation  of  any  will  or  testament,  and 
recording  the  same,  entering  the  order  or  or- 
ders for  appraising  the  estate,  and  for  any 
other  matter  concerning  the  same,  whece  the 
will  shall  be  contained  in  one  sheet,  0    70 

And  if  .the  will  is  contained  in  more  than  one 
sheet,  for  every  such  sheet,  0    35 

For  a  commission  of  administration  of  the  goods 
of  any  person  dying  intestate,  for  entering  the 
order  or  orders  for  appraisement,  and  for  any 
other  patters  concerning  the  tame,  0    70 

For  recording  an  inventory,  where  the  appraise- 
ment doth  not  amount  to  more  than  thirty  dol- 
lars, 0     18 

Where  the  appraisement  exceeds  that  value,  and 

is  under  one  hundred  and  fifty  dollars,   ••  0    87 

And  where  it  shall  exceed  one  hundred  and  fifty 
dollars,  and  is  under  three  hundred  dollars,        1     75 

And  where  it  shall  exceed  three  hundred  dollars, 

or  there  is  no  appraisement,  4    37 

For  a  copy  of  a  will  or  inventory,  if  the  original 

is  contained  in  one  sheet,  0    52 

If  Jhe  original*  is  contained  in  more  sheets  than 
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one,  for  a  copy  of  every  such  sheet  besides 
the  first,  •  0    35 

For  recording  the  age  of  a  servant  or  slave,  ad- 
judged in  court, 
For  a  certificate  thereof  if  required, 
For  attending  a  eourt  for  examination  of  crimi- 
nals aod  trial  of  slaves,  if  the  court  is  held  for 
that  purpose  (to  be  paid  by  the  public) 
For  a  copy  of  a  list  of  tithables,  in  his  precinct, 
For  the  whole  fee  for  an  ordinary  license  and 

bond, 
For  a  copy  of  the  rates  of  liquors, 
For  a  marriage  license,  certificate,  and  bond, 
For  every  search  for  any  thing  above  a  year's 

standing  if  a  copy  be  not  taken, 
For  reading  any  thing,  if  a  Copy  be  not  required, 

IN  ACTIONS  AND  OTHER  8UtT8. 

For  every  writ,  other  than  such  as  are  herein  par- 
ticularly mentioned, 

For  a  copy  of  such  writ, 

For  every  writ  of  execution,  or  scire  facup. 

For  a  copy  thereof, 

For  recording  the  return  thereof, 

For  a  writ  of  attachment,  in  any  action, 

For  recording  the  return  thereof, 

For  an  attachment  ..granted  by  a  justice  of  the  , 

peace,  returnable  to  the  court,  and  recording 
the  return  and  putting  the  same  on  the  docket,  0    35 

For  every  summons  to  summon  a  garnishee  on 
such  attachment,  *  0     18 

For  filing  every  bail  bond,  or  entering  the  bail 

returned,  0    18 

For  docketing  every  cause,  except  by  petition  (to 

be  charged  but  once)  0      8 

For  a  copy  of  the  return  of  any  writ,  0      5 

For  entering  special  bail,  0    18 

For  entering  security  for  costs  for  persons  out  of 
the  country,  0    18 

For  entering  the  appearance  of  the  defendant  or 
defendants,  where  there  is  no  attorney,  in  any 
suit,  except  by  petition,  .  0      8 

For  entering  one  or  more  attornies  for  each  party,  0      %      f 
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For  every  petition,  declaration,  or  other  plead- 
ings, except  in  suits  by  petition  for  debt,  deti- 
nue, assumpsit,  or  trover,  0     18 

For  a  copy  of  any  declaration,  special  plea,  or 

demurrer,  *  0    18 

For  a  copy  of  a  plea,  if  the  general  issue,  0   N5 

For  every  trial,  swearing  the  jury  and  witnesses,  ^If^ 

filing  all  papers,  and  recording  a  general  ver-  >£>** 

diet,  .  *      0    70  *      £>£., 

For  every  trial  where  there  is  a  special  verdict, 

or  case  agreed,  and  recording  the  same,  1     13 

For  swearing  the  witnesses  in  every  other  cause, 
where  there  is  no  jury  or  case  agreed,  except 
by  petition,  0    IS 

For  filing  the  papers  of  e^ch  party  in  every  cause, 
except  by  petition,  and  where  there  is  a  jury 
or  case  agreed,  0     18 

For  a  copy  of  a  special  verdict,  or  case  agreed, 
and  every  thing  therein  set  forth,  or  for  mak- 
Jng  up  a  full  and  complete  record,  for  every 
thirty  words,  0      2 

For  entering  every  judgment;  or  for  a  copy  there- 
of, 0    18 

For  filing  a  bill,  answer,  replication,  and  other 
pleadings  in  chancery,  for  each, 
'  For  a  copy  thereof,  for  every  thirty  words, 

For  a  commission  to  examine  witnesses, 

For  attending  and  writing  depositions  taken  against 
inspectors  before  justices  of  the  peace, 

For  entering  every  decree  in  chancery, 

For  filing. the  depositions  in  any  suit,  for  each 
party, 

For  every  depdsition  taken  in  court, 

For  a  copy  of  a  deposition, 

For  administering  an  oath  in -court,  not  relating 
to  the  trial  of  any  cause  there  depending,  and 
certifying  the  same, 

For  every  recognizance  in  court, 

For  entering  the  order  or  orders  in  any  cause  in 
one  court, 

For  entering  every  order  for  attendance  of  wit- 
nesses, 

For  a  copy  of  any  order> 
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For  rewriting  the  report  of  a  jary  in  the  tounty, 

surveyor,  auditor,  or  viewers,        *  0    S5 

For  a  copy  thereof,  0    35 

For  taxing  costs  to  any  judgment  or  decree, 
where  costs  are  recovered,  or  for  a  copy  of  a 
bill  of  costs,  if  required,  0    20 

For  a  copy  of  an  account,  0    18 

For  entering  an  apjfeal,  and  taking  bond  to  pro- 
secute it,  0    85 

For  a  copy  of  the  bond,  0    18 

For  returning  an  appeal  and  security  to  the  office 
of  the  court  of  chancery,  or  a  district  <ourt, 
(as  the  case  may  be)  *      »        0    52 

For  returning  a  writ  of  error,  supersedeas,  certi- 
orari, or  habeas  corpus,  0  *  35 

For  a  copy  of  the  proceedings  of  the  cause, 
wherein  the  appeal  is  granted,  for  every1  thir- 
ty words,  0      2 

For  recording  the  acknowledgment  of  satisfac- 
tion of  a  judgment,  0   *18 

For  entering  each  order  for  a  witness's  atten- 
dance, (to  be  charged  (6  the  party  in  whose 
behalf  the  witness  is  summoned,  and  taxed  in 
the  bill  of  costs,  if  such  party  recover)  0    18 

For  a  copy  thereof,  to  be  taxed  and  charged  in 

like  manner,  0     18 

For  an  attachment  thereon,  to  be  charged  to  the 
party  against  whom  the  attachment  shall  be 
issued,  0     18 

For  the  whole  fee  chargeable  for  every  petition 
for  debt,  detinue,  assumpsit  or  trover,  and  all 
the  proceedings  therein,  including  a  cony  of 
the  judgment  and  taxing  cost*,  if  required,  ex- 
cept the  respective  fees  for  sumiAoninz  wit- 
nesses, entering  attornies,  for  every  order  for 
continuance,  and  for  issuing  execution,  where 
any  of  those  matters  happen,  0    87 

For  entering  an  attorney  in  such  petitions,  to  be 
paid  by  the  party  by  whom  such  attorney  shall 
be  employed,  and  not  to  be  taxed  in  the  bill 
of  costs,  0      8 

For  a  summons  for  several  witnesses  living  in 
one  county,  if  summonses  for  all  be  taken  out 
at  one  time,  0.    18 
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For  recording  any  thing  not  hereto  particularly 

mentioned,  or  for  a  copy  thereof,  for  every 

thirty  words,  0      2 

For  the  acknowledgment  and  proof  of  any  deed 

in  the  county  court,  and  for  certifying  the  tame 

to  be  recorded  in  the  general  court,  0    52 

Which  said  several  fees  shall  be  charged  to  the  party 
at  whose  instance  the  business  shall  be  performed,  except  x 
where  it  is  otherwise  directed. 

Sect.  3*  The  commissioner  or  commissioners  of  the  Thecommis- 
faigh  court  of  chancery  may  issue  their  tickets  for  the  «oners  ofthj 
sums  allowed  by  the  said  court,  for  services  performed  J^^^    # 
by  them  under  the  orders  of  the  said  court,  and  deliver 
them  to  the  respective  sheriffs,  at  the  same  time  the  clerk 
of  the  said  court  is  directed  by  law  to  deliver  his  tickets; 
and  the  several  sheriffs*hall  collect  and  account  for  them 
in  the  same  manner,  and  under  the  like  penalties,  and 
shall  have  the  same  allowance  for  collecting  and  for  in- 
solvencies, as  are  prescribed  in  the  ease  of  the  clerk  of 
the  said  high  court  of  chancery. 

Sect.  4.  If  aqy  plaintiff  or  defendant,  or  his,  or  her  Rules  in  tix- 
attorney,  sjhall  take  out  copies  of  his  or  her  own  decla-  in«"  cost8- 
ration  or  pleadings,  or  of  his  or  her  own  papers  in  any  - 
cause,  or  of  any  common  order  mad*  in  such  cause,  the 
charge  of  such  copies  shall  not  be  allowed  in  the  bill  of 
costs,  although  such  party  recover;   and  Vrhere  more 
attornies  than  one  shall  be  employed  in  any  cause  on  one 
side,  if  such  attornies  take  out  more  than  one  copy  of 
any  thing  necessarily  relating  to  the  suit,  yet  no  more 
than  one  copy  shall  be  allowed  in  the  bill  of  costs;  neither 
shall  the  clerk  tax  any  fee  in  the  bill  of  costs  for  enter* 
ing  more  than  one  attorney,  although  costs  shall  be  ad- 
judged against  the  adverse  party. 
For  all  public  services  of  the  clerk,  viz.  entering 

and  issuing  copies  of  orders  far  appointing  sur- 
veyors of   highways,   appointing  constables, 

grand  juries,  taking  a  list  of  tithables,  entering 

guardians  accounts,  and  all  matters  relating 

thereto;  binding  out  poor  orphans,  and  appoint* 

ing  guardians,   entering  the  levy  and  copies 

thereof,  and  of  the  list  of  tithables  for  the  col* 

lector,  and  for  entering  and  issuing  the  orders, 

except  against   guardiansr  where  they  shall 

stand  out  in  contempt  (to  be  charged  to  such 

Voi,  XIII.— 3  D 
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guardian)  and  issuing  the  .orders  Tor  recom- 
mending sheriffs  and  justices,  and  for  proces- 
sioning, and  all  other  public  services  for  which 
no  particular  fee  is  allowed  (to.be  levied  annu- 
ally by  the  justices  of  the  county)  25      0 
In  suits  or  mo-      Sect.  5.  And  where  a  motion  or  suit  shall  be  ioati- 
tions  ag&inst    ^U|C(j  against  any  person  or  persons  for  money  due  tdtbe 
public  debt-    pUDijCj  ;n  tne  naroe  0^  or  Dy  the  person  authorised  by 
law  sa  to  do,  and  judgment  shall  be  recovered  against 
him,  her,  or  them,  the  clerk  of  the  court  wberein  such 
motion  or  suit  shall  be  instituted,  shall  and  is  hereby  re- 
quired to  charge  all  the  fees  accruing  thereon,  to  the 
person  or  persons  against  whom  such  judgment  shall  be 
obtained. 
In  what  cases      Sect.  6.  No  county  court  clerk  shall  charge  any  fee 
county  court   for  making  up  a  complete  record  unless  it  be  in  causes 
cham'fees     wnere  tne  title  or  bounds  of  lands  are  determined,  or 
lor  making  up  where  he  is  to  transmit  tbe  transcript  of  the  record  of 
complete  re-   any  cause  to  tbe  office  of  a  superior  court  upon  ap- 
00fd^            peals,  writs  of  error,  supersedeas,  habeas  corpus,  or  cer* 

tiorari. 
Fee  bills  to  be  Sect.  7.  And  to  the  end  all  persons  chargeable  with 
produced.  anv  0f  tne  fees  aforesaid,  may  certainly  know  for  what 
the  same  are  charged,  Be  it  further  enacted,  That  none 
of  the  fees  herein  before  mentioned,  shall  be  payable  by 
any  person  whatsoever,  until  there  shall  be  produced,  or 
ready  to  be  produced  unto  tbe  person  owing  or  charge- 
able with  tbe  same,  a  bill  or  account  in  writing  contain- 
ing the  particulars  of  such  fees,  signed  by  the  clerk  or 
officer  to  whom,  such  fees  shall  be  due,  or  by  whom  tbe 
same  shall  be  chargeable  respectively;  in  which  said  bill 
or  account,  shall  be  expressed  in  words  at  length,  and  \m 
the  same  manner  as  tbe  fees  aforesaid  are  allowed  by 
this  act,  every  fee  for  which  any  money  or  tobacco  is  or 
shall  be  demanded. 

TO  THE  SHERIFF  OR  SERJEANT, 
(as  the  case  may  be,) 

Defects. 

Sheriff's  fees.  For  an  arrest,  bond,  and  return,  0    63 

For  returning  a  capias,  non  est  inventus,  0    21 

For  serving  a  scirt  facias,  0    SO 
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For  serving  any  person  with  an  order  of  cotirt, 
and  making  return  thereof, 

For  pillorying  any  person, 

For  patting  into  the  stocks, 

For  ducking  any  person, 

For  putting  in  prison  and  releasement, 

For  serving  a  subpoena  in  chancery, 

For  serving  a  summons  upon  a  petition  for  debt, 
detinue,  assumpsit,  or  trover,  0    30 

For  serving  a  subpoena  for  a  witness  in  any  cause 
in  court,  except  summoned  in  court,  0    21  * 

For  summoning  an  appraiser,  auditor,  viewer,  or 
witness  to  any  deed,  will,  or  writing,  if  requir- 
ed lo  be  summoned,  but  not  else,  0    21 

For  summoning  and  impannellinga  jury,  in  every 

cause  wherein  a  jury  shall  be  sworn,  1       5 

For  coming  lo  and  attending  the  distriet  court 
with  the  venire,  and  return  of  the  venire  facias, 
the  same  as  is  allowed  to  a  venire  man,  (to  be 
paid  by  the  pdblic)  and  for  attending  the  dis-# 
tcict  with  stolen  goods  where  there  is  notrc-* 
mre,  the  same. 

For  summoning  the  justices  of  the  county  and  at- 
tending a  court  for  the  examination  of  a  cri- 
minal (to  be  paid  by  the  public)  4    20 

For  removing  of  every  criminal  from  the  county 
jail  to  a  district  jail,  for  every  mile,  0     10 

For  removing  a  debtor  by  habeas  corpus  from  the 

county  jail  to  a  district  jail,  for  every  mile,      0      4 

For  executing  every  condemned  person,  and  all 
fees  incident  (to  be  paid  as  aforesaid)  5    25 

For  summoning  a  jury  upon  any  inquisition,  sur- 
vey, writ  of  dower,  or  partition,  if  the  jury  ap- 
pear, S     15 

And  if  the  jury  do  not  appear,  1     57 

For  making  a  return  of  a  writ  of  dower,  parti- 
tion, or  in  the  nature  of  an  ad  quod  damnum,   1       5 

For  every  day's  attendance  upon  a  jury  in  the 
county  after  they  are  sworn,,  or  attendance 
upon,  a  surveyor,  when  ordered  by  the  court,     1       5 

For  serving  a  writ  of  liabere  facias  seisinam,  or 
habere  facias  possessionem,  ,  1       5 

For  serving  an  attachment  upon  the  body,  0    63 

For  serving  a  writ  of  distringas  issuing  from  a 
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judgment  in  detinue  when  the  specific  thing 

shall  be  taken,  1       5 

Far  serving  «  declaration  in  ejectment,  if  against 
one  tenant,  0    CS 

And  if  against  more  tenants  than  one,  for  serving 
the  declaration  on  every  other  tenant,  0    30 

For  whipping  a  servant,  to  be  paid  bj  the  owner, 

and  repaid  by  the  servant,  0    4S 

For  whipping  a  free  person  by  order  erf  court  (to 
be  paid  by  such  person)  the  same. 

For  whipping  a  slave  by  order  of  court,  to  be 
paid  by  the  county,  and  repaid  by  the  public,   0    42 

Far  taking  a  bond  or  bonds  to  the  creditor  under 
the  act,  intituled,  u  An  act  for  reducing  into 
one,  the  several  acts  concerning  executions, 
and  for  the  relief  of  insolvent  debtors,"  0    63 

For  proceeding  to  sell  on  any  execution  oil  be- 
half of  the  Commonwealth,  or  of  any  indivi- 
dual, if  the  property  be  actually  sola,  or  the 
debt  ppid,  the  commission  of  five  per  centum  on 
^  the  first  three  hundred  dollars  or  ten  thousand 

'  pounds  of  tobacco;  and  two  per  centum  on  all 
sums  above  that,  and  one  half  of  such  commis- 
sion where  he  shall  have  proceeded  to  sale,  and 
the  defendant  shall  have  replevied,  and  no 
other  commission,  fee,  or  reward,  shall  be  al- 
lowed upon  any  execution,  except  for  the  ex- 
pense of  removing  and  keeping  the  property 
taken. 

For  serving  an  attachment,  or  for  making  dis- 
tress upon  the  goods  exceeding  ten  dollars,  if 
sold,  the  same  fee  as  for  serving  an  execution, 
where  the  goods  do  not  exceed  that  value,  or 
are  not  sold,  0   6S 

For  every  garnishee  summoned  on  such  attach* 
ment,  0    *f 

For  executing  any  writ  of  distringas  or  attach-    * 
ment  on  a  decree  in  chancery,  the  same  fee  or 
commissions  upon  the  amount  of  the  value  of 
the  goods  and  chattels  recovered,  or  money  * 
mentioned  in  such  decree  as  is  by  law  allow- 
ed for  serving  any  other  execution.  ' 

For  serving  and  returning  a  general  or  district 
court  writ,  summons  or  order,  whepe  the  i 
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is  not  comprehended  in  any  of  the  foregoing 
articles,  0    63 

For  making  a  proclamation  as  the  law  directs,  in 

proving  of  wills  or  proceeding  to  outlawry,      0    42 

For  selling  a  servant  at  public  outcry  by  order  of 

court,  a*d  all  fees  incident,  0    42 

For  keeping  and  providing  for  a  debtor  in  jail, 

each  day,  0    21 

For  serving  a  justice's  warrant,  021 

For  summoning  a  witness  before  a  justice,  0     10 

For  all  public  services  of  the  sheriff,  to  wit,  at- 
tending the  courts  of  claims,  impannelling 
grand  juries,  publishing  writs  for  electing  de- 
legates  or  senators,  and  attendance,  serving  all 

Sublic  orders  of  court  (except  against  guar- 
ians  where  they  shall  stand  out  in  contempt, 
to  be  charged  to  such  guardian)  and  all  other 
public  and  county  services  (to  be  levied  annu- 
ally by  the  justices  on  the  county)  25      0 
Sect.  8.  And  when  any  person  or  persons  presented  No  fees  to  £e 
by  the  grand  jury,  or  prosecuted  by  the  overseers  of  the  charged  to  the 
poor,  shall  be  discharged  of  such  presentment  or  prose-  —wmments, 
cution,  the  clerk,  attorney  for  the  Commonwealth,  and  |f  acquitted. ' 
sheriff,  shall  be  entitled  to  no  fees  for  the  same,  but  it 
shall  be  deemed  to  be  included  in  the  public  services; 
but  if  the  party  or  parties  so  presented  or  prosecuted 
shall  be  convict,  then  in  such  case  the  clerk  shall  tax  all 
such  fees  against  such  party  or  parties. 

TO  THE  CORONEH. 

♦  Dols.Cts. 

For  taking  an  inquisition  on  a  dead  body,  (to  be  Coroner's 

paid  out  of  the  estate  of  the  deceased)  if  the  fees» 

same  be  sufficient,  if  not  by  the  county,  2    80 

For  all  other  business  done  by  him,  the  same  fees 
aa  are  allowed  the  sheriff  for  the  same  services. 

TO  THE  CONSTABLE. 

For  serving  a  warrant,  0  21  constable's 

For  summoning  a  witness,  •  0  10  fees. 

For  summoning  a  coroner's  jury  and  witnesses,  1       5 

For  patlittg  into  the  stocks,  0  21 
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For  whipping  a  servant  (to  be  j>aid  by  the  owner, 

and  repaid  by  ihe  servant)  0     21 

For  serving  an  eiecution  or  attachment,  return- 
able before  a  justice,  0    21 
For   serving   an   attachment,,  returnable  to  the 
county  court,  against  the  estate  of  a  debtor  re- 
moving bis  effects  out  of  the  county,  0    65 
For  whipping  a  slave  (to  be  paid  by  the  overseer, 
if  the  slave  is  under  an  overseer,  if  not,  by  the 
master)                         >                                  0    21 
For  removing  any  person  suspected  to  become 
chargeable  to  the  county,  (to  be  paid  by  the 
m  overseers  of  the  poor)  for  every  mile,              0      4 
The  saiqe  for  returning. 
Tables  of  fees      Sect.  9.  The  clerks  of  the  general  court,  high  court 
to  be  set  up.   0f  chancery,  court  of  appeals,  and  district  courts,  shall 
cause  to  be  set  up  in  some  public  place  in  their  offices, 
and  there  constantly  kept,  a  fair  table  of  their  fees  here- 
in before  mentioned,  on  pain  of  forfeiting  forty  dollars, 
for  every  court  day  the  same  shall  be  missing  through 
•their  neglect;  and  the  clerk  of  every  county  and  corpora- 
tion court,  shall  in  like  manner  set  up  a  fair  table  of  all 
other  fees,  herein  before  mentioned,  ip  the  courthouse  of 
his  county,  to  be  there  constantly  kept,  on  pain  of  forfeit* 
ing  twenty  dollars,  for  every  court  day,  the  same  shall 
be  missing  through  bis  neglect;  and  the  surveyor  of  every 
county  shall  also  cause  to  be  set  up  in  some  public  place, 
in  his  office,  and  there  constantly  kept,  a  fair  table  of  his 
fees,  herein  before  mentioned,  on  pain  of  forfeiting  three 
hundred  dollars.     All  wlfich  penalties  shall  be  to  the 
person  or  persons,  who  shall  inform  or  sue  for  the  same, 
and  shall  and  may  be  recovered  in  any.  court  of  record 
within  this  Commonwealth,  by  action  of  debt  or  infor- 
mation. 
Penalty  for         Sect.  10.  If  any  officer  hereafter  shall  claim,  charge, 
overcharge     demand,  exact,  or  take  any  more,  or  greater  fees  for  any 
'"*>'               writing,  or  other  business  by  him  done,  within  the  pur- 
view of  this  act,  than  herein  before  set  down  and  ascer- 
tained, or  if  any  officer  whatever  shall  charge  or  demand 
and  take  any  of  the  fees  herein  before  mentioned,  where 
the  business  for  which  such  fees  are  chargeable,  shall 
not  have  been  actually  done  and  performed  (to  be  prated 
by  the  fee  book  of  such  officer,  upon  his  corporal  oath) 
such  officer  for  every  such  offence  shall  forfeit  and  pay 
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to  the  party  injured,  besides  such  fee  or  fees,  six  dollars 
for  every  particular  article  or  fee  so  unjustly  charged  or 
demanded  or  taken;  to  be  recovered  with  costs,  in  any 
court  of  record  in  this  Commonwealth,  by  actipn  of  debt 
or  information:  Provided  the  same  be  sued  for  within 
twelve  months  after  the  offence  shall  be  committed 

Sect.  11.  And  for  the  better  collecting  the  said  fees,  Surveyors  And 
Be  it  enacted,  That  the  surveyor  of  every  county  shall,  an-  clerks  of  dis- 
nually,  before  the  twentieth  day  of  January,  and  the  clerk  {"^J^1"1" 
of  every  district,  county  and  corporation  court,  respec-  JeUver  ac-° 
lively,  shall,  annually,  before  the  first  day  of  March,  de-  counts  of  fees 
liver  or  cause  to  be  delivered,  to  the  sheriff  of  every  to  the  sheriffs. 
county  in  this  state,  and  to  the  serjeant  of  every  corpo- 
ration, respectively,  their  accounts  of  fees  due  from  any 
person  or  persons  residing  therein,  which  shall  be  signed 
by  the  clerks  or  surveyors  respectively. 

Sect.  12.  And  the  said  sheriffs  and  Serjeants  are  here-  Their  duty  in 
by  required  and  empowered  to  receive  such  accounts,  collecting 
and  to  collect,  levy  and  receive  the  several  sums  of  mo-  thcm' 
ney  therein  charged  of  the  persons  chargeable  therewith; 
and  if  such  person  or  persons,  after  the  said  fees  shall  be 
demanded,  shall  refuse  or  dqlay  to  pay  the  same,  till  after 
the  tenth  day  of  April,  in  every  year,  the  sheriff  of  that 
county,  or  serjeant  of  that  corporation  wherein  such  per- 
son resides,  or  of  the  county  in  which  such  fees  became 
due,  shall  have  full  power,  and  are  hereby  required,  to 
make  distress  of  the  slaves,  or  goods  and  chattels  of  the 
party  so  refusing  or  delaying  payment,  either  in  that 
county  or  corporation  where  such  person  inhabits,  or 
where  the  same  fees  became  due.  And  the  sheriff  of 
any  county,  or  serjeant  of  a  corporation,  for  all  fees  which 
shall  remain  due  and  unpaid  after  the  said  tenth  day  of 
April  in  any  year,  either  to  themselves  or  the  sheriffs  or 
Serjeants  of  another  county  or  corporation,  which  shall 
be  put  into  his  hands  to  collect  as  aforesaid,  is  hereby 
authorised  and  empowered,  to  make  distress  and  sale  of 
the  goods  and  chattels  of  the  party  refusing  or  delaying 
payment,  in  the  same  manner  as  for  other  fees  due  to  any 
of  the  officers  herein  before  mentioned;  but  no  action,  No  action  to 
Mat,  petition  or  warrant  from  a  justice,  shall  be  had  or  be  brought  for 

maintained  for  clerks,  or  surveyors  fees,  unless  the  sheriff  5*8  wnere 

■    I.  ti  .  •  distress  can  be 

or  serjeant  shall  return,  that  the  person  owing  or  charge-  mj^e# 

able  with  such  fees  faith  not  sufficient  within  htf  baili- 
wick whereon  to  make  distress,  except  where  the  clerk, 
or  ofcer  officer,  as  aforesaid,  shall  have  lost  his  fee  book 
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by  fire  or  other  misfortune,  so  that  be  be  hindered  from 
pulling  his  fees  inio  the  sheriff's  hands  to  collect;  and  in 
that  case  any  suit  or  warrant  may  be  had  and  maintained 
for  the  recovery  thereof.     And  if  any  sheriff  shall  be 
sued  for  any  thing  by  him  done  in  pursuance  of  this  act, 
he  may  plead  the  general  issue,  and  give  this  act  in  evi- 
dence, 
men  the  she-      gBCT  jj#  Every  sheriff  of  every  county,  and  every 
count  fop°  *°'  aerjeant  of  every  corporation,  shall,  on  or  before  the  last 
them.  day  of  May,  in  every  year,  account  with  the,  clerks  of 

the  respective  district,  county  and  corporation  courts, 
and  the  respective  surveyors,  for  all  fees  put  into  Us 
hands  pursuant  to  this  act,  and  pay  the  same,  abating  six 
Remedy         per  centum  for  collecting.     And  if  any  sheriff  or  Serjeant 

incase  of  *re.  8'ia"  re''U8e  to  account  or  Pay  tne  whole  amount  of  fees  ' 
fusal.  "  put  into  his  hands,  after  the  deductions  aforesaid  made, 

together  with  an  allowance  of  what  is>charged  to  persons 
not  dwelling,  or  having  no  visible  estate,  in  his  county, 
it  shall  and  may  be  lawful  for  the  clerks  or  surveyors, 
their  executors  or  administrators,  upon  a  motion  made  in 
the  next  succeeding  district  court,  or  in  the  court  of  the 
county  of  such  sheriff,  or  in  the  court  of  the  corporation 
of  such  Serjeant,  to  demand* judgment  against  such  she- 
riff ox  Serjeant,  for  all  fees  wherewith  he  shall  be  charge- 
able by  virtue  of  this  act;  and  such  court  is  hereby  au- 
thorised and  required  to  give  judgment  accordingly,  and 
to  award  execution  thereupon;  provided  the  sheriff  have 
ten  days  previous  notice  of  such  motion. 
Clerks,  of  the     Sect.  14.  The  clerks  of  the  court  of  appeals,  high 
court  of  an.    cou^  0f  chancery,  and  general  court,  shall  deliver  their 
EfgVcourt  of  tickets  to  the  respective  sheriffs  and  Serjeants,  annually 
chancery  and  before  the  first  day  of  May,  and  the  sheriffs  and  Serjeants 
general  court  shall  receive  and  collect  the  same,  and  shall  distrain  and 

ccH?ntoVc?fees  make  8a,c  of  *c  deblor'8  8,avcs»  &>°d*  or  chattels,  for  all 
to  sheriffs.      *uch  tickets  as  shall  remain  unpaid  after  the  first  day  of 
July,  in  any  year;  and  if  the  said  sheriffs  or  Serjeants  shall 
fail  to  pay  the  said  fees  to  the  respective  clerks  at  their 
offiees  in  Richmond,  or  such  town  or  place  as  the  treasury 
may  be  kept  at,  by  the  fifteenth  day  of  September,  annu- 
ally, abating  ten  per  centum  for  collecting,  and  making 
an  allowance  for  insolvencies  and  non-residents,  having 
Kemedy         no  estates  within  their  counties,  which  shall  be  accounted 
against  tbem  for  on  oath;  the  said  clerks  or  either  of  them,  their  es> 
amount"  fJr°'  ccutors  or  administrators,  upon  motion  made  in  the  court 
them.  of  the  district,  county  or  corporation,  in  which  the  f    *** 
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or  serjeant  failing  to  make  payment  as  aforesaid,  may  be 
found,  may  demand  judgment  against  him  for  all  fees* 
wherewith  he  shall  be  chargeable  by  this  act,  and  such 
court  respectively  shall  enter  judgment  accordingly;  pro- 
vided the  sheriff  have  ten  days  notice  of  such  motion;  and 
judgment  may  be  obtained  as  aforesaid  against  any  under 
sheriff,  who  may  fail  to  add  the  name  of  his  principal  to 
the  receipt  for  such  fees. 

Sect.  15.  The  executors  or  administrators  of  any  such  l 

sheriff,  under  sheriff,  or  serjeant,  shall  be  liable  to  judg- 
ment as  aforesaid,  for  the  fees  received,  to  be  collected 
by  their  testator  or  intestate,  and  accounted  for.     Every  Sheriff's  «. 
receipt  for  fees  produced  in  evidence  on  any  such  mo«  ^j**?**'}  ^L 
lion,  shall  be  deemed  to  be  the  act  of  the  person  sub-  ^JJJJjeJrde- 
scribing  it,  unless  he  shall  deny  the  same  upon  oath.         Bied  upon 

Sect.  16.  The  clerks  of  the  said  courts,  their  execu-  oath, 
tors  or  administrators,  may  obtain  judgments  as  aforesaid, 
for  all  balances  now  due  to  them  irom  any  sheriff,  under 
sheriff,  or  serjeant,  on  account  of  fees  heretofore  put  into 
their  bands  to  be  collected. 

The  judges  of  the  superior  courts  (except  the  general  Superior 
court)  shall  make  such  allowances  from  time  to  time  to  J*"?*!? 
their  respective  officers  as  they  shall  think  reasonable;  jjjjp u>  theS11" 
taking  into  account  the  time  past  for  which  no  allowance  officers, 
hath  been  made  by  the  Assembly;   which  allowances 
when  made  and  audited,  shall  be  paid  by  the  treasurer 
out  of  any  public  money  in  his  hands. 

Sect.  17.  All  acts  or  parts  of  acts,  coming  within  the  Former  acts 
purview  of  this  act,  shall  be,  and  are  hereby  repealed.  '<JJ^d; 
Provided  always,  that  nothing  in  this  act  shall  be  construed  p 
to'  affect  any  rights,  remedies,  fines,  forfeitures,  penalties, 
or  amercements  which  have  accrued,  been  vested*  or  in- 
curred prior  to  the  commencement  of  this  act.      * 

Sect.  18.  This  act  shall  commence  and  be  in  force  Commence- 
firom  and  after  the  passing  thereof.  ment  of  *e 
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freanbte. 


Surveys  on 
the  Western 
waters  when 
to  be  return- 
ed. 


When  cm  the 
Eastern  wa- 
ters. 


CHAP.  VII. 

An  act  giving  further  time  to  the  owners  of Shxr~ 
veys  to  return  the  plats  and  certificates  thereof 
into  the  land-office. 

(Passed  November  the  15th,  1792.) 

Sect.  1.  WHEREAS  it  hath  been  represented  0*4 
the  time  allowed  by  the  aet  of  the  last  session  for  the 
owners  of  surveys  to  return  their  plats  and  certificates 
into  the  land-office,  will  not  be  sufficient  to  comply  with 
the  purposes  thereof,  and  it  is  expedient  to  extend  such 
time:  Be  it  therefore  enacted  by  the  General  jfcsembty, 
That  the  further  time  of  one  year  and  five  months,  to  be 
computed  from  the  month  of  July  next,  shall  be  allowed 
-to  the  owners  of  surreys  on  the  Western  waters,  and  the 
further  time  of  twelve  months  from  the  passing  of  this  act, 
shall  be  allowed  the  owners  of  surveys  on  the  Eastern 
waters,  for  returning  all  plats  and  certificates  of  surveys 
to  the  register  of  the  land-office,  who  shaU  receive  the 
same.    Any  law  to  the  contrary  notwithstanding. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  VIII. 

An  aft  giving  further  time  to  the  owners  if 
entries  on  the  Western  waters  to  survey  the 
same. 

(Passed  October  the  12th,  1792.) 

Preamble.  WHEREAS  the  time  limited  by  law  for  the  owners 

of  entries  on  the  Western  waters  to  survey  the  same,  will 

expire  during  the  present  session  of  Assembly,  and  it  is 

expedient  that  a  further  time  should  be  allowed  such 

owners  to  .comply  with  the  requisitions  of  the  acts  of  Ah 

tae^Western  ■w*Mj  in  such  case  made:  Be  it  therefore  enacted  by  the 

waters,  within  General  Jlssembiy,  That  the  further  time  of  two  years 

what  time  to  shall  be  allowed  to  the  owners  of  entries  on  the  Western 
he  surveyed. 
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waters,  to  survey  the  same,  in  such  manner  as  is  directed 
by  law.    Any  thing  to  the  contrary  hereof  aot withstand* 


CHAP.  IX. 

Jin  act  declaring  what  remedy  the  Commcm- 
wealth  shall  have  in  certain  cases. 

(Passed  December  the  25th,  1792.) 

Sect.  1.  BE  it  enacted,  That  whensoever  any  person  Actions  on  the 
or  persons  heretofore  hare,  or  hereafter  may  receive,  any  S^"?/1*6 
sum  or  sums  of  money  or  tobacco,  or  any  kind  of  public  ag^t  public 
securities  whatsoever,  which  of  right  do  or  shall  apper-  deb  tors  for  re- 
tain to  this  Commonwealth,  and  such  person  or  persons  corerl?fj*0m 
shall  refuse  or  neglect  to  pay  such  money,  tobacco,  or  J£ theCou£C 
public  securities,  or  any  part  thereof,  to  such  officer  of  monweahb, 
this  Commonwealth,  to  whom  by  law  the  same  ought  to 
be  paid;  then  and  in  that  case  it  shall  and  may  be  lawful 
for  the  governor,  with  the  advice  of  the  council  of  state, 
to  institute  an  action  upon  the  case  against  such  person  or 
persons,  their  executors  or  administrators,  for  money,  to- 
bacco, or  public  securities  (as  the  case  may  be)  had  and 
received  to  the  use  of  the  Commonwealth;  which  action  In  the  name  of 
shall  be  instituted  in  the  name  of  the  governor  for  the tfte  governor, 
time  being,  and  his  successors,  for  the  use  of  the  Com- 
monwealth, and  shall  not  abate  by  the  death,  resignation, 
or  removal  from  office  of  the  governor,  in  whose  name  it 
shall  be  brought 

Sect.  2.  Where  such  suit  shall  be  brought  against  any  No  official 
public  officer,  such  officer  shall  not  be  permitted  to  plead  bond  to  be 
any  official  bond,  or  any  condition  or  covenant  therein,  J^J^n" w 
either  in  abatement  or  bar  thereof.  bar  thereof. 

Sect.  8.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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to  the  officers 
ofgowtn- 


CHAP.  X. 

An  act  for  ascertaining  the  Salaries  to  the  officer* 
of  civil  government. 

(Passed  November  the  22d,  1792.) 

Salaries  para-      Sect.  1.    BE  it  enacted,  That  the  several  officers 
^♦S^mliL  hereto-after  mentioned,  shall  receive  for  their  salaries  in 
quarterly  pay ments ,  after  the  same  shall  have  been  audited, 
according  to  law:  The  governor  or  chief  magistrate,  the 
anm  of  two  thousand  six  hundred  and  sixty-seven  dollars. 
The  members  of  the  privy  council,  the  sum  of  six  thou- 
sand six  hundred  and  sixty-seven  dollars,  to  be  divided 
amongst  them  according  to  their  attendance.    The  judges 
of  the  court  of  appeals,  the  judge  of  the  high  court  of 
chancery,  and  the  judges  of  the  general  court,  each,  the 
sum  of  one  thousand  dollars.     The  attorney-general,  the 
sum  of  six  hundred  and  sixty-seven  dollars  per  annum, 
and  to  each  of  his  deputies  in  the  district  courts,  seventy- 
five  dollars  per  annum.     The  auditor  of  public  accodnts, 
the  sum  of  one  thousand  dollars  per  annum.    The  speaker 
of  the  senate,  the  sum  of  three  dollars  and  thirty-four 
cents  per  day,  during  each  session  of  Assembly,  including 
his  daily  pay.    The  speaker  of  the  house  of  delegates, 
the  sum  of  six  dollars  and  sixty-seven  cents  per  day,  in 
like  manner.     The  clerk  of  the  general  court,  for  bis  ex 
officio  services,  the  sum  of  one  hundred  dollars  per  an- 
num     The  register  of  the  land-office  and  bis  clerks,  the 
sum  of  one  thousand  three  hundred  and  thirty-tbree  dol- 
lars per  annum.     The  treasurer,  the  sum  of  sixteen  hun- 
dred and  sixty-seven  dollars  per  annum.    The  first  clerk 
of  the  council,  treasury,  and  auditor,  the  sum  of  five  hun- 
dred dollars  per  annum  each,  and  each  of  the  other  clerks 
of  the  council,  treasury,  and  auditor,  the  sum  of  three 
hundred  and  thirty-four  dollars  per  annum.    And  the 
keeper  of  the  public  jail,  the  sum  of  eighty-four  dollar* 
per  annum.    All  those  several  sums  shall  be  paid  in  spe- 
cie; and  the  auditor  is  hereby  authorised  to  audit  the 
same,  and  issue  his  warrants  upon  the  treasury  accord* 
ingly. 

Sect.  2.  All  and  every  act  and  acts,  clause*  and  parts 
of  acts  heretofore  made,  containing  any  thing  within  to 
purview  of  this  act,  shall  be,  tad  the  *mt  are  hereby  re* 


Repealing 
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pealed.  *  Provided  alioays,  that  nothing  in  this  act  con-  Proviso, 
taiued,  shall  be  construed  to  affect  any  right  which  shall 
bare  accrued  prior  to  the  commencement  of  this  act. 

Sect.  3.  This  act  shall  commence  in  force  from  and 
affter  the  first  day  of  January  next. 


CHAP.  XL 

An  act  for  reducing  into  one  act,  the  several  acts 
concerning  the  Court  of  Appeals  and  special 
Court  of  Appeals. 

(Passed  October  the  26th,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ,  That  Court  of  ap- 
tbe  Court  of  Appeals  shall  consist  of  five  judges,  to  be  ****** °  COA~ 
chosen  and  commissioned  in  the  manner  directed  by  the  wLe8# 
constitution  of  this  Commonwealth.  Any  three  of  the  Baid  Any  three  to 

1'udges  shall  constitute  a  court.    The  said  court  shall  be  constitute  a 
widen  at  the  capitol,  in  the  city  of  Richmond,  or  at  such  ^^  to  be 
other  place  as  shall  be  appointed  by  the  General  Assem-  holden. 
My,  or  in  their  recess,  by  the  governor,  with  the  advice 
of  the  council  of  state,  on  any  such  emergency,  as  will 
make  the  adjournment  lawful.    The  said  court  shall  be  Terms. 
bolden  twice  in  every  year,  namely,  on  the  tenth  day  of 
April,  and  the  tenth  day  of  October,  or  when  that  shall 
happen  to  be  Sunday,  on  the  succeeding  day,  and  shall 
ait  each  time,  until  the  business  depending  before  them 
shall  be  dispatched.  Every  judge  before  be  exercises  his  Oaths  to  be 
office,  shall  in  open  court  give  assurance  of  fidelity  to  ]j^sby  the 
the  Commonwealth,  and  take  this  oath — "  You  shall J    ^  ' 
"  swear  that  you  will  well  and  truly  serve  this  Com- 
"  aonweallh  in  the  office  of  a  judge  of  the  court  of  ap- 
"  peals,  and  that  you  will  do  equal  right  to  all  manner  of 
"  people,  great  and  small,  high  and  low,  rich  and  poor, 
"  without  respect  of  persons.     You  shall  not  take  by 
u  yourself  or  by  any  other,  any  gift,  fee,  or  reward  of 
"  gold,  stiver,  or  any  other  thing,  directly  or  indirectly, 
a  of  any  person  or  persons,  great  or  small,  for  any  mat- 
*<  ter  done  or  to  be  done,  by  virtue  of  your  office,  except 
"  wch  fees  or  salary,  as  shall  be  by  law  appointed.   You 
"  sfctH  not  maintain  by  yourself  or  by  wy  other,  pwily 
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"or  openly,  any  plea  or  quarrel  depending  in  the  court* 
"  of  this  Commonwealth.    You  shall  not  delay  any  pet* 
"  son  of  right  for  the  letters  or  request  of  any  penon,  nor 
"  for  any  other  cause;  and  if  any  letter  or  request  come 
"  to  you  contrary  to  the  law,  you  shall  nothing  do  for 
"  such  letter  or  request,  but  you  shall  proceed  to  do  the 
"  law,  any  such  letter  or  request  notwithstanding.    And 
"  finally  in  all  things  belonging  to  your  said  office,  during 
"  your  continuance  therein,  you  shall  faithfully,  justly, 
"  and  truly,  according  to  the  best  of  your  skill  and  judg- 
"  meat,  do  equal  and  impartial  justice,  without  fraud, 
"  favor  or  affection.     So  help  you  God." 
Jurisdiction  of     Sect.  2.  The  said  court  shall  have  jurisdiction  not 
tin  court        onjy  jn  |jje  CMes  pr0vided  for  by  the  constitution  of  this 
Commonwealth,  and  in  suits  originating  there,  or  ad- 
journed thither  for  trial  by  virtue  of  any  statute,  whteh 
trial  shall  be  by  juries  according  to  the  course  of  law, 
but  also  in  such  as  are  now  pending  therein,  or  shall  fe«( 
brought  before  them  by  appeals,  writs  of  error  or  snj*r  , 
sedeas,  io  reverse  decrees  of  the  high  court  of  cbancqrjv* 
or  judgments  of  the  general  court,  or  district  courts  tif 
this  Commonwealth,  after  those  decisions  shall  be  tint! 
there,  if  the  matter  in  controversy  be  equal  in  vain*,, 
exclusive  of  costs,  to  one  hundred  dollars,  if  the  j*dg~ 
mem  sought  to  be  reversed,  shall  be  rendered  in  the  dis- 
trict courts,  or  one  hundred  and  fifty  dollars,  if  in  Ike 
general  court  or  high  court  of  chancery,  to  b&  a  freehold 
or  franchise;  and  in  all  other  oases  therein  depending  at 
the  commencement  of  this  act. 
Beguhtions        Sect.  S.  If  a  sufficient  number  of  judges  to  const*-. 
^!P^|^C  tute  a  court  shall  not  attend  on  the  first  day  of  any  term 
of  the  court  *  of  the  court  of  appeals,  it  shall  be  lawful  for  any  oa»- 
when  the       judge  thereof  to  adjourn  the  court  from  day  to  day.  At- 
judges  do  not  four  <jay8  successively,  or  until  a  sufficient  number  shrit. 
attend,  and  if  that  shall  not  happen  before  four  of  tfcf . 
clock  on  the  fourth  day,  then  the  court  shall  stand  *4-» 
journed,  apd  all  suits  depending  therein  continued  toito 
next  court.    And  if  during  any  session  after  a  eenUln)|. 
have  been  constituted,  three  judges  shall  not  attead  J* 
make  a  court,  there  shall  be  no  discontinuance  of  tfc*: 
term,  but  the  court  shall  stand  adjourned  from  dqr^lr 
day,  till  a  sufficient  number  shall  attend;  provided  Jfcpt 
shall  happen  in  four  days,  and  if  it  does  not, 
term  and  suits  shall  stand  adjourned  to  the  neH  i 
before  directed. 
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•"  Sect.  4.  Although  one  or  more  of  the  judges  of  the  The  court  to 
court  of  appeals  be  interested  in  the  event  of  any^etenn?II« 
suit,  matter  or  thing  depending  therein,  the  same  shall  be  w^\^  one  or 
finally  decided  by  the  other  judges,  if  there  be  a  number  more  of  the 
of  judges  not  so  interested  sufficient  to  constitute  a  court,  judge*  nay  be 
Sect.  5.    If  on  an  appeal  from  the  high  court  of  ^re^r^Li 
chancery,  or  on  any  question  concerning  any  decree  or  a  aufficient 
order  made  therein,  or  process  to  be  directed  thereto,  a  number  to 
majority  of,  or  all  the  judges  of  the  court  of  appeals  be  m lke  *  **"*• 
interested,  then  in  the  former  case  the  remaining  judges  oftppeab 
of  the  court  of  appeals  not  so  interested,  and  as  many  of  to  be  held  for 
the  judges  of  the  general  court,  as  will  make  the  num-  **?  trial  of 
ber  at  least  five;  and  in  the  latter  case  so  many  of  the  J^j^Jrf 
judges  of  the  general  court  not  so  interested,  as  will  the  judge*  of 
make  the  number  five  at  least,  shall  constitute  a  special  the  court  of 
court  for  the  trial  of  such  appeal  or  question.     If  on  an  ffpSjj*?* 
appeal,  writ  of  error,  or  supersedeas  to  or  from  any  judg-  *   c 
ment  or  order  made  in  the  general  court,  or  any  question 
concerning  the  same,  or  any  process  to  be  directed  there- 
to, a  majority  or  all  of  the  judges  of  the  court  of  appeals 
be  interested  therein,  (hen  in  the  former  case  the  remain- 
ing judges  of  the  court  of  appeals,  not  being  so  interest- 
ed together  with  the  judge  of  the  high  court  of  chancery, 
and  as  many  of  the  judges  of  the  general  court,  not  be- 
ing so  interested,  as  will  make  the  number  five  at  least, 
shall  constitute  a  like  court  for  the  purpose  aforesaid.    If 
on  an  appeal,  writ  of  error,  or  supersedeas,  to  or  from 
any  judgment  or  order  made  in  a  district  court,  or  any 
question  concerning  the  same,  or  concerning  any  process 
to  be  directed  thereto,  a  majority  or  all  the  judges  of  the 
court  of  appeals  be  interested,  then  in  the  former  case* 
the  remaining  judges  of  the  court  of  appeals  not  being 
interested,  the  judge  of  the  high  court  of  chancery  not 
being  so  interested,  and  as  many  of  the  judges  of  the 
general  court,  who  are  not  so  interested,  and  did  not  ren- 
der the  judgment  or  direct  the  order,  as  will  make  the 
number  five  at  least,  shall  constitute  a  like  court  for  the 
purpose  aforesaid;  and  in  the  latter  case  no  judge  of  the 
court  of  appeals  shall  sit;  but  any  five  of  the  judges  last 
mentioned,  and  not  disqualified  as  aforesaid,  shall  consti- 
tute a  court.     Provided  always,  that  in  case  of  the  sick- 
ness or  other  disability  of  the  judge  of  the  high  court  of 
chancery  to  attend  any  special  court  of  appeals,  such 
court  may,  in  any  case,  be  constituted  by  other  judges. 
Jhi  provided  also,  that  when  any  special  court  shall  be 
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appointed  for  the  trial  of  any  cause  depending  in  the 
court  of  appeals,  because  a  majority  of  the  judges  of 
that  court  are  interested  or  otherwise  ditovahfled  to  sit 
therein,  in  case  of  the  sickness  or  disability  of  the  re- 
maining judge  or  judges  of  the  said  court  not  so  disquali- 
fied, or  either  of  them,  the  remaining  judges  appointed 
by  law  to  hold  such  court,  or  any  five  of  them  attending 
may  proceed  to  a  hearing  and  decision  of  the  cause,  in 
the  same  manner  as  if  all  the  judges  of  the  courts  of  ap- 
peals, not  so  disqualified,  had  been  present. 
When  and  Sect.  6.  Whensoever  a  majority  or  all  the  judges  rf 

where.  (he  court  0f  appeals  shall  be  interested  in  any  of  Ae 

cases  abovementioned,  the  same  shall  be  entered  of  re- 
cord in  the  said  court,  and  the  clerk  thereof  shall  there- 
upon issue  a  summons  to  the  judge  of  the  high  court  of 
chanceir,  and  judges  of  the  general  court,  requiring 
them,  if  not  disqualified  as  aforesaid,  to  attend  at  the 
capitol,  in  the  city  of  Richmond,  or  in  case  of  adjouitt* 
ment  of  the  court  of  appeals,  to  any  other  place,  at  sock 
other  place  on  the  twentieth  day  of  June  or  November,  , 
then  next  following,  and  stating  the  names  of  the  parties, 
and  the  court  whose  decision  is  to  be  examined.  A  court 
constituted  in  any  of  the  cases  above  described,  shall 
hear,  determine,  and  finally  decide  all  suits,  process, 
matters  and  things  submitted  to  their  cognizance  and 
jurisdiction  aforesaid. 
To  be  attend-  SfiCT.  7.  The  clerk  of  the  court  of  appeals  for  the 
ed*jy  the  time  being,  shall  attend  all  such  special  courts  witii  tho 
c  e   '  records  in  the  cases  to  such  special  courts  committed, 

and  enter  the  proceedings  of  all  such  special  courts  in 
the  order  book  of  the  court  of  appeals,  and  the  same  shaft 
be  signed  by  the  presiding  judge  of  such  special  cotfft; 
and  be  certified  to  the  inferior  court;  and  the  judgttttt 
or  decree,  sentence  or  order  of  such  court  shatl  be  4&? 
ried  into  execution  in  the  same  manner  as  if  the  sttf 
and  other  offi-  had  been  determined  in  the  court  of  appeals.     Such  Wfc*1 
ccrV°^.tbe      cial  courts  shall  be  attended  by  the  like  officers  wMrm 
peals,  andhto  court  of  appeals,  who  shall  receive  the  like  compettfmt 
have  theiame  as  they  now  do  in  the  said  court;  and  such  special  **£* 
power  of  ad-  raay  adjourn  and  do  all  and  every  act  as  a  colli  &M| 
journment,      (heir  seS8j0Dj  whtch  the  courts  of  appeals  may  tiylafltfr 
Cause*  in  the      Sect.  8.    Provided  always,  That  where  'aflyjjjfe 
special  courts  shall  be  pending  in  any  such  special  conrt,  and  tMWw 
JjJ^1^     shatl  not  be  determined  before  there  shall  be  a  stJMttJ* 
the  courts  of  number  of  the  judges  of  the  court  of  appeals,  qudMklib 
appeals. 
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tattake  a  court  for  deciding  tbe  same,  such  cause  shall  be 
^returned  bj  the  court  of  appeals,  and  be  determined 
ts (there,  as  if  such  cause  had  ne?er  been  committed  to  a 
tat  special  court. 

tr*      Sect.  9.  Each  judge  attending  in  consequence  of  such  Oaths  to  be 
«*  summons,  shall  in  open  court  take  an  oath  to  do  bis  duty  administered 
e*  as  a  judge  of  appeals,  in  the  case  or  cases  on  which  he  is  iJ^dS?8** 
tt>  BtMnmooed,  impartially  and  truly,  without  favor  or  afFec  such  special 
i:  Uon;  which  oath  shall  be  administered  by  the  eldest  sit-  courts. 

ting  judge,  and  shall  then  be  administered  to  him,  if  he 
k  shall  not  before  have  qualified  as  a  judge  of  the  court  of 
r  appeals  by  one  other  of  the  judges. 

Sect.   10.  Each  judge  attending  in  consequence  of  Allowances  to 
,    such  summons,  and  not  disqualified  as  aforesaid,  shall  be  ^T  for  at" 
I    allowed  for  his  attendance  three  dollars  and  thirty -three  SJ^Sr  » 
y    cents  per  day,  and  for  travelling  to  and  from  the  place  of  pence*. 
.    session,  two  dollars  for  every  twenty  miles;  And  the 
\  judges  of  the  court  of  appeals,  attending  such  special 
,   court,  and  not  disqualified  to  sit  therein,  shall  be  paid 
*  the  same  allowance. 

p       Sect.  11.  The  court  of  appeals  shall  appoint  a  clerk,  Court  of  ap- 
^   tipstaff  and  cryer,  the  first  removable  for  misbehaviour,  peals  to  ap- 
j    in  the  manner  directed  by  the  constitution,  the  two  others  {?oint  ^^  of* 
t    at  pleasure;  and  shall  be  attended  by  the  sheriff  of  the  attendedby* 
'„   county  in  which  they  sit  as  their  officer.  the  sheriff  of 

Sect.  12.  If  a  vacancy  shall  happen  in  the  office  of  ^Jf.*011™^ in 
,    clerk  out  of  the  terms  of  the  said  court,  it  shall  be  law-  jJS? ishdd- 
f    W  for  a  majority  of  the  judges,  by  commission  under  en. 
.    their  hands  and  seals,  to  appoint  a  clerk  to  fill  such  va-  Judges  may 
cancj.  appoint  a 

SfiCT.  13.  The  clerk  of  the  said  court  shall  carefully  So?1  *  **** 
*    preserve  the  transcripts  of  records  certified  to  his  court  Duty  of  the 
(    with  the  bonds  for  prosecution,  and  all  papers  relative  to  2*epk: 
I    ibem,  and  other  suits  depending  therein,  docketing  them  ^nVcVus^? 
in  the  order  he  shall  receive  them,  that  they  may  be 
heard  in  the  same  course,  unless  the  court  for  good  cause 
to  them  shown,  direct  any  to  be  heard  out  of  its 'turn, 
aid  shall  faithfully  record  their  proceedings  and  decisions, 
and  certify  the  same  to  tbe  proper  courts. 

Sect.  14.  Appeals,  writs  of  error,  and  supersedeas,  jurisdiction  of 
may  be  granted,  heard  and  determined  by  the  court  of  the  court  with 
appeals,  to  and  from  any  final  decree  or  judgment  of  the  r^gfct  to*p* 
high  court  of  chancery,  general  court  and  district  courts,  ofCTwTsu- 
ia  tbe  same  manner,  and  on  the  same  principles  as  ap-  persedeas,  &c. 
peak,  write  of  error  and  wpemdeo*  are  to  be  granted, 
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beard,  and  determined  by  tbe  high  court  of  chancery, 
and  district  courts,  to  and  from  any  final  decree  or  judg- 
ment of  a  county,  city,  or  borough  court,  and  the  party 
shall  proceed  in  like  manner,  and  the  damages  in  case  of 
affirmance  shall  be  the  same  in  the  court  of  appeals,  as 
in  those  courts  respectively;  and  the  clerk  of  tbe  said 
court  shall  issue  the  like  process  for  summoning  tbe  ad- 
verse party,  removing  the  records,  suspending  the  execu- 
tion, and  for  every  other  requisite  purpose,  making  those 
alterations  in  the  form,  which  are  necessary  to  adapt  \i 
to  the  case,  as  are  prescribed  in  tbe  like  cases  in  the  high 
court  of  chancery,  and  the  district  courts,  respectively. 
Writs  of  su-        Sect.  15.  Writs  of  supersedeas  may  be  granted  by 
persedeas       any  judge  of  the  court  of  appeals  during  vacation,  tbe 
inay  be  grant-  party  desiring  to  obtain  the  same,  proceeding  in  like 
in  vac*  on.  manner  as  jn  t|)e  case  0f  a  supersedeas,  to  be  granted  by 
a  judge  of  the  district  courts,  to  a  judgment  of  tbe  county 
court. 
By  whom  Sect.  16.  Where  one  person  or  several,  obtain  an 

bond  and  ae-  appeal,  writ  of  error,  or  supersedeas,  bond  and  security 
curity  may  be  given  by  an?  party,  or  by  any  responsible  person,  shall 
peaK  fcc^      *>e  valid  anf*  sufficient. 

When  records  Sect.  17.  Whensoever  ^ny  appeal,  writ  of  error,  or 
in  appeals,  ^c  supersedeas,  shall  be  granted,  and  a  transcript  of  tbe  te- 
aretobefiled.  cortj    ^e   not  gent  to  ^  ^0Uft  on   0f  before  fa  secon(J 

term  of  the  court  of  appeals,  after  the  same  sbali  have 

been  granted,  such  appeal,  writ  of  error,  or  supersedeas^ 

shall  be  dismissed,  unless  good  cause  be  shewn  to  the 

contrary. 

After  diamis-       Sect.  18.  After  the  dismission  of  an  appeal,  writ  of 

akmof  ap>      error,  or  supersedeas  in  the  court  of  appeals,  no  appeal, 

noDeoOiewto  w"*  °^  error,  n°f  supersedeas  shall  be  allowed. 

be  allowed.         Sect.  19.  A  clear  and  concise  state  of  the  case  of 

Cases  to  be     each  party  in  an  appeal,  writ  of  error,  or  supersedeas^ 

Jrintedfor      Wl{^  *^e  P°'nts  >ntended  to  be  insisted  ont  signed  by  bis 

the" judges,     counsel  and  printed,  the  expence  whereof  shall  be  taxe<| 

in  the  bill  of  costs,  shall  be  delivered  to  every  judge 

time  enough  before  the  hearing  for  bis  consideration;  hut 

Judgments  of  the  court,  if  this  be  neglected,  may  nevertheless,  hear  awl 

Jhecoul,^ow  determine  the  matter,  and  may  give  such  decree  or  iudg- 

tobe render-  ^  ^  ^  ^  ^  ajgrme<j  or  reversec|  jn  fa  whole,  at 

the  court  whose  error  is  sought  to  be  corrected  ought  to 
have  given,  (affirming  on  those  cases  where  tbe  Foicea 
on  both  sides  shall  be  equal,  with  an  allowance  of  the 
costs  of  appeal  to  the  party  prevailing)  to  be  cer#ied  ta 
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the  court  from  which  the  matter  was  removed,  who  shall 
enter  it  as  their  own,  and  award  execution  thereupon  ac- 
cordingly. 

Sect.  20.  It  shall  not  be  lawful  for  the  high  court  of  No  question 
chancery  or  general  court,  to  remove  before  the  court  of  to  bte  removed 
appeals,  by  adjournment,  any  question,  matter  or  thing  n^nt  t^the 
whatsoever.  court  of  ap- 

Sect.  21.  The  judges  of  the  court  of  appeals  shall  di-  Pfals. 

rect  the  form  of  writs  from  time  to  time  in  such  manner  rVXvP* 

,    ti  1  .    ,,  direct  the 

as  shall  seem  advisable.  forms  of  writs. 

Sect.  22.  All  acts  and  parts  of  acts,  within  the' pur-  Former  acts 
view  of  this  act,  shall  be,  and  are  hereby  repealed.         repealed. 

Sect.  23.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XII. 

Jin  act  reducing  into  one,  the  several  acts  con- 
cerning the  High  Court  of  Chancery. 

(Passed  November  the  29th,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly ,  That  High  court  of 
the  high  court  of  chancery  shall  consist  of  one  judge,  to  chancery  to 
be  chosen  and  commissioned  in  the  manner  directed  by  ^J8^.  2^ne 
the  constitution  of  this  Commonwealth.  chosen  and 

Sect.  2.  The  said  court  shall  be  holden  at  the  Capi-  commission- 
tol  in  the  city  of  Richmond,  or  at  such  other  place  as  "** 
shall  be  appointed  by  the  General  Assembly,  or  in  their  held?* t0  C 
recess  by  the  governor,  with  the  advice  of  the  council  of 
slate,  on  any  such  emergency,  as  will  make  the  adjourn- 
ment lawful. 

Sect.  S.  The  said  court  shall  be  holden  three  times  Terms, 
in  every  year,  namely,  on  the  first  day  of  March,  on  the 
twelfth  day  of  May,  and  on  the  tenth  day  of  September; 
but  if  either  of  those  days  happen  on  a  Sunday,  on  the 
day  following.  The  session  in  March  shall  continue 
eighteen,  and  the  sessions  in  May  and  September  twenty* 
four  juridical  days  successively,  unless  the  business  de- 
pending before  the  said  court  shall  be  sooner  dispatched. 

Sec*.  4.  If  the  judge  shall  not  attend  on  the  first  day  The  court  to 
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be  adjourned  of  the  term,  such  court  shall  stand  adjourned  from  day 
from  day  to  t0  <jav  UD(j]  a  court  be  made,  if  that  shall  happen  before 
to/whtnthe  four  °'c,ock  in  lhe  afternoon  of  the  sixth  day. 
judge  does  Sect.  5.  If  a  court  shall  not  sit  in  any  term,  or  shall 
aot  attend,  not  continue  to  sit  the  whole  term,  or  before  the  end  of 
Ctu^cs  IS  be  ^c  term  s^a"  not  ^avc  heard  and  determined  all  matters 
thTnext  term  rea<ty  for  its  decision,  all  suits,  matters  and  things  depend- 
when  the  ing  in  court  and  undecided,  shall  stand  continued  to  the 
court  does  not  Dext  succeeding  term.     If  from  any  cause  the  court  shall 

not  nnisTthe   DOt  slt  0n  an*  ddy  °f  the  %eTm  after  lt  sha"  haYC  **** 
business.         opened,  there  shall  be  no  discontinuance;  but  so  soon  as 

the  cause  is  removed  the  court  shall  proceed  to  business 
until  the  end  of  the  term,  if  the  business  depending  be- 
fore it  be  not  sooner  dispatched. 
Oaths  to  be         Sect.  6.  Every  person  so  commissioned  before  he 
taken  by  the   eDters  upon  the  duties  of  his  office,  shall  take  and  sub- 
JU  **#  scribe  the  oath  of  fidelity  to  this  Commonwealth,  and 

take  the  following  oath: 

"  You  shall  swear  that  well  and  truly  you  will  serve 
"  this  Commonwealth  in  the  office  of  judge  of  the  high 
"  court  of  chancery,  and  that  you  will  do  equal  right  to 
"  all  manner  of  people,  great  and  small,  high  and  low, 
"  rich  and  poor,  according  to  equity  and  good  conscience, 
u  and  the  laws  and  usages  of  Virginia,  without  reaped  of 
"  persons.  You  shall  not  take  by  yourself,  or  by  any 
"  other,  any  gift,  fee,  or  reward,  of  gold,  silver,  or  anj 
"  other  thing,  directly  or  indirectly,  of  any  person  orper- 
"  sons,  great  or  small,  for  any  matter  done  or  to  be  done 
"  by  virtue  of  your  office,  except  such  fees  or  salary,  as 
"  shall  be  by  law  appointed.  You  shall  not  maintain  by 
"  yourself,  or  by  any  other,  privily  or  openly,  any  plea  or 
"  quarrel  depending  in  the  courts  of  this  Commonwealth. 
"  You  shall  not  delay  any  person  of  right  for  the  letters 
"  or  request  of  any  person,  nor  for  any  other  cause;  and 
<c  if  any  letter  or  request  come  to  you  contrary  to  lairy 
"you  shall  nothing  do  for  such  letter  or  request,  but  you 
"  shall  proceed  to  do  the  law,  any  such  letter  or  request 
"  notwithstanding;  and  finally,  in  all  things  belonging  te 
"  your  said  office,  during  your  continuance  therein,  you 
"  shall  faithfully,  justly,  and  truly,  according  to  the  best 
"  of  your  skill  and  judgment,  do  equal  and  impartial  jua- 
"  tice,  without  fraud,  favor,  affection  or  partiality.  9» 
"  help  you  God."  Such  oath  shall  be  taken  before  the 
executive,  and  a  certificate  recorded  in  the  said  court. 
Penalty  for         Sect.  7.  If  any  person  shall  presume  to  execute  the 
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said  office,  without  having  taken  (he  said  oaths,  he  shall  acting  without 
forfeit  and  pay  the  sura  of  fifteen  hundred  dollars  for  his  ****ng  the 
said  offence.  °* 

Sect.  8.  The  said  court  shall  have  general  jurisdic-  Jurisdiction  of 
tion  over  all  persons  and  in  all  causes  in  chancery,  now  ^  court- 
pending  therein,  or  which  may  Jiereafter  be  brought  be- 
fore it,  whether  by  original  process,  appeal  from  any  in- 
ferior court,  certiorari,  or  other  legal  means,  and  also  in 
such  other  cases,  as  by  any  statute,  are,  or  shall  be  made 
cognizable  therein:  But  no  person  shall  commence  an 
original  suit  in  any  matter  of  less  value  than  thirty-three 
dollars  and  thirty-three  cents,  except  it  be  against  the 
justices  of  any  county  or  other  inferior  court,  on  pain  of 
having  the  same  dismissed  with  costs. 

Sect.  9.  The  said  court  shall  be  considered  as  always  in  what  cases 
open,  so  as  to  grant  injunctions,  writs  of  ne  exeat  certio-  tobeconsi- 
rart,  and  other  process  heretofore  usually  granted  in  va-  ^fsd0M  jf" 
cation.  opC11, 

Sect.  10.  The  said  court  shall  have  power  to  appoint  officers  to  be 
a  clerk,  who  shall  hold  his  office  during  good  behaviour,  appointed. 
and  be  entitled  to  such  fees  or  salary  as  the  legislature 
may  appoint,  as  also  a  serjeant  at  arms.  And  in  case  of 
a  vacancy  in  the  recess  of  the  said  court,  the  said  judge 
may  make  the  like  appointments  under  his  hand  and  seal, 
during  a  vacation;  and  such  succeeding  clerk  or  serjeant, 
having,  in  any  court  of  record,  taken  the  oaths  required 
by  law,  shall  exercise  the  same  power,  perform  the  same 
duties,  and  be  entitled  to  the  same  fees  and  profits,  as  if 
he  had  been  appointed  in  term  time.  The  court 

Sect.  11.  it  shall  be  lawful  for  the  high  court  of  may  require 
chancery  to  send  any  matter  of  law  to  the  general  court,  *£*  °^Si  oi 
for  their  opinion  to  be  certified  thereupon.  court  iiTmat- 

Sect.  12.  Although  any  of  the  defendants,  whether  ters  of  law. 
debtors  or  others,  in  any  suit  instituted  in  the  said  court,  Ma?  proceed 
should  be  absent  from  the  Commonwealth,  the  court  may  a^nt^fen- 
nevertheless  proceed  to  a  hearing  and  decree  therein,  as  dants  as 
in  the  case  of  absent  debtors  having  effects  within  the  against  absent 
Common  wealth.  debtors. 

Sect.  13.  The  said  court  in  its  discretion,  may  direct  May  direct  is- 
an  issue  to  be  tried,  whenever  it  shall  be  judged  neces-  8"es  t0  De  tri' 
sary,  either  in  that  court,  or  in  any  other  court  whatso-  e 
ever,  as  justice  or  convenience  to  the  parties  may  require, 
and  in  all  other  cases  the  mode  of  trial  shall  be  the  same  jn^c  of  trial 
as  hath  been  heretofore  used  and  practised  in  the  courts  in  all  other 
of  |bancery  in  Virginia.  ctsef- 
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Suits  proper-  Sect.  14.  If  a  majority  of  the  judges  of  the  general 
}y  cognizable  court  j,e  interested  in  any  suit,  which  in  the  case  of  any 
court  may  be  ot*ier  Pereon  would  have  been  proper  for  the  jurisdiction 
tried  in  the  of  such  court,  it  may  be  lawful  to  institute  such  suit  in 
court  of  chan-  the  high  court  of  chancery,  where  proceedings  shall  be 
m^'rif^of  *  kad  conformably  to  the  rules  of  the  general  court,  and 
the (judges  of  process  shall  be  returnable  as  the  high  court  of  chancery 
the  former  shall  direct;  and  thereafter  an  appeal  may  be  entered  to 
are  interest-     fa  courl  of  appeals. 

Sect.  15.  It  shall  be  lawful  for  the  said  court  to  ar- 
range the  business  thereof,  in  the  most  convenient  and 
equitable  manner. 

Sect.  16.  Any  party  thinking  himself  aggrieved  by  a 
decree  of  the  court  of  a  county,  city,  or  borough,  in  chan- 
cery, and  not  having  entered  an  appeal  from  the  decree 
When  appeals  at  the  time  it  was  pronounced,-  may  appeal  from  such  de- 
may  be  made  cree  at  any  time  within  one  month  after  the  decree  pro- 
in°cWntre*   r'ounced>  lodging  for  that  purpose  with  the  clerk  of  the 
courts  where  high  court  of  chancery,  a  copy  of  (he  proceedings  in  the 
not  entered     suit,  and  a  petition  suggesting  error  in  the  decree,  signed 
when  the  de-  by  some  counsel  attending  the  high  court  of  chancery, 
pronounced.    an^  a's0  Edging  with  the  petition  a  bond  executed  by 
the  appellant  or  his  agent,  and  a  surety  or  sureties  with 
the  like  condition  as  is  annexed  to  other  appeal  bonds, 
and  affidavits,  or  solemn  affirmations,  verifying  the  suf- 
ficiency of  the  sureties;  and  the  clerk  shall  thereupon 
issue  a  summons  against  the  appellee,  requiring  him  to 
appear  and  answer  the  said  petition  and  appeal,  and  shall 
also  issue  a  supersedeas,  if  necessary,  to  enjoin  from  pro- 
ceeding in  execution  of  the  decree;  and  the  court  shall 
and  may  hear  and  determine  the  appeal  in  the  same  man- 
ner as  if  the  appeal  had  been  entered  at  the  time  the  de- 
cree was  pronounced. 
By  whom  Sect.   17.  Provided  always,  That  whenever  an  ap- 

curity^aybe  Pea^  *8  P™?^  ^or  ^rom  an7  inferior  court  to  the  said 
given  in  ap-     high  court  of  chancery,  or  bond  is  given  for  the  removal 
peals,  &c.       of  any  suit  in  chancery,  in  any  manner  whatsoever,  it 
.    shall  be  sufficient  in  either  case,  if  the  said  bond  or  bonds 
shall  be  executed  by  good  and  sufficient  securities,  al- 
though the  appellant  or  party  shall  not  execute  the  said 
bond  or  bonds. 
How  appeals       Sect.  18.  The  said  court,  or  the  judge  thereof  in  va- 
r*ay  cTfro*      cati°n>  s^a"  have  power,  for  good  cause  shewn,  to  aflow 
decrees  in       a  petition  of  appeal,  and  if  necessary,  order  a  supersedeas 
county  courts  to  stop  the  execution  of  any  decree  pronounced  by^ta 
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inferior  court,  at  any  time  within  three  years  after  pro-  where  not  en- 
nouncing  the  same;  the  party  praying  such  appeal  and  {j^  *J^ 
supersedeas,  complying  with  the  terms  which  the  said  Were  pro-6 
court  or  judge  shall  annex  to  such  order.  nounced. 

Sect.  1 9.  All  original  process  to  bring  any  person  to  Pr^ce*8.  how 
answer  any  bill,  petition  or  information  in  the  said  court, t0      ,88ue  ' 
and  all  subsequent  process  thereupon,  shall  be  issued  and 
signed  by  the  clerk  in  the  name  of  the  Commonwealth, 
and  bear  teste  by  the  judge  of  the  said  court;  shall  be 
returnable  to  the  first  or  seventeenth  days  of  the  term,  Return  days. 
which  shall  be  next  after  the  suing  out  such  process,  and 
may  be  executed  at  any  time  before  the  return  day  there- 
of    And  if  any  process  shall  be  executed  so  late  that  the 
sheriff  hath  not  reasonable  time  to  return  the  same  be- 
fore the  day  of  appearance,  and  thereupon  any  subse- 
quent process  shall  be  awarded,  the  sheriff  shall  not  ex- 
ecute such  subsequent  process,  but  shall  return  the  first 
process  by  him  executed,  on  which  there  shall  be  the  * 

same  proceedings  as  if  it  had  been  returned  in  due  time. 

Sect.  20.  All  appeals  from  decrees  in  chancery,  ob-  Appeal!  to  be 
tained  in  any  inferior  court,  shall  be  made  to  the  third  1"adfioth® 
day  of  the  next  term.  SKfti. 

Sect.  21.  In  all  suits  in  the  said  court,  the  following  Rules  to  be 
rales  and  methods  shall  be  observed:  The  complainant  observed  in 
shall  file  his  bill  within  one  calendar  month  after  the  day  the  Ple*din&»- 
of  appearance,  or  may  be  ruled  on  the  requisition  of  the 
defendant  to  file  such  bill,  and  if  he  fails  to  do  so  with- 
in one  calendar  month  after  such  rule,  the  suit  may  be 
dismissed  with  costs;  and  if  be  shall  fail  to  file  the  same 
within  three  months  after  the  subpoena  shall  be  returned 
executed,  the  suit  shall  stand  ipso  facto  dismissed  with 
costs. 

Sect.  22.  And  upon  the  complainant's  dismissing  bis 
bill,  or  the  defendant's  dismissing  the  same  for  want  of 

Erosecution,  the  complainant  shall  pay  costs,  to  be  taxed 
y  the  clerk  of  the  court;  for  which  costs,  an  attach- 
ment, or  other  process  of  contempt,  or  an  execution  may 
isaue,  at  the  election  of  the  defendant,  returnable  on  any 
return  day. 

Sect.  23.  The  complainant  may  amend  his  bill  be- 
fore the  defendant  or  his  attorney  hath  taken  out  a  copy 
thereof,  or  in  a  small  matter  afterwards,  without  paying 
coa^s;  but  if  fce  amend  in  a  material  point  after  such  co- 
py  obtained,  he  shall  psy  the  defendant  all  costs,  occa- 
sioned thereby. 
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Sect.  24.  If  the  defendant  strait  not  appear  on  tbe  day 
of  appearance,  (which  id  all  cases  shall  be  the  second 
daj  after  Che  term  to  which  the  subpoena  is  returnable) 
an  attachment  shall  be  awarded  and  issued  against  him, 
returnable  to  the  next  term,  which  being  returned  exe- 
cuted, if  the  defendant  doth  not  appear,  or  being  brought 
into  court  upon  any  such  process,  shall  obstinately  refuse 
to  answer,  tbe  complainant's  bill  shall  be  taken  as  con- 
fessed, and  the  matter  thereof  decreed  accordingly. 

Sect.  25.  The  defendant  within  three  calendar  months 
after  his  appearance  and  bill  filed,  shall  put  in  his  an- 
swer to  be  filed  with  the  clerk  in  the  office,  at  the  expi- 
ration of  which  time,  if  no  answer  be  filed,  the  clerk, 
upon  request,  shall  issue  an  attachment,  returnable  to  tbe 
next  court;  and  if  no  answer  be  filed  upon  the  return  of 
such  attachment  executed,  or  a  copy  thereof  left  at  the 
defendant's  usual  place  of  abode,  or  last  place  of  resi- 
dence, tbe  complainant's  bill  shall  be  taken  as  confessed, 
and  tbe  matter  thereof  decreed;  and  if  tbe  attachment 
be  returned  not  executed,  an  attachment  with  proclama- 
tion, and  such  subsequent  process  of  contempt  may  is- 
•  sue  as  was  heretofore  issuable  out  of  the  general  court 

sitting  in  chancery  in  like  cases. 

Sect.  26.  No  process  of  contempt  shall  issue  unless 
the  subpoena  be  returned  served  by  a  sworn  officer,  or 
affidavit  be  made  of  the  service  thereof. 

Sect.  27.  Every  defendant  may  swear  to  his  answer 
before  any  judge  of  this  or  of  the  general  court,  or  any 
justice  of  the  peace. 

Sect.  28.  If  the  defendant  does  not  file  his  answer 
within  three  months  after  the  plaintiff  shall  have  filed  his 
bill,  having  also  been  served  witb  the  subpoena  at  least 
three  months  before  the  said  time  for  filing  his  answer, 
the  plaintiff  may  have  a  general  commission  to  take  do- 
positions,  or  he  may  move  the  court  to  bring  in  the  de- 
fendant to  answer  interrogatories,  at  his  election,  and 
proceed  on  to  hearing  in  the  two  last  cases,  as  if  the  an- 
swer had  been  filed,  and  tbe  cause  was  at  issue:  Pro- 
vided, that  the  court  for  good  cause  shewn,  may  .allow 
the  answer  to  be  filed,  and  grant  a  further  day  for  such 
hearing. 

Sect.  29.  After  answer  filed,  and  no  plea  in  abate- 
ment to  the  jurisdiction  of  tbe  court,  no  exception  for 
want  of  jurisdiction  shall  ever  afterwards  be  made,  nor 
•hall  the  high  court  of  chancery,  or  .any  other  court, 
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ever  thereafter  delay  or  refuse  justice,  or  reverse  the 
proceedings  for  want  of  jurisdiction,  except  in  cases 
of  controversy  respecting  lands  lying  without  the  jurisdic- 
tion of  such  court,  and  also  of  infants  and  femes  covert. 

Sect.  SO.  When  a  cross  bill  shall  be  exhibited,  the 
defendant  or  defendants  to  ihe  first  bill  shall  answer 
thereto,  before  the  defendant  or  defendants  to  the  cross 
bill  shall  be  Compelled  to  answer  such  cross  bill. 

Sect.  St.  The  complainant  shall  reply,  or  file  excep- 
tions  within  two  calendar  months  after  the  answer  shall 
have  been  pot  in.  If  he  fails  so  to  do,  the  defendant  may 
give  a  rule  to  reply  with  the  clerk  of  the  court,  which  be- 
ing expired,  and  no  replications  or  exceptions  filed,  the 
suit  snail  be  dismissed  with  costs;  but  the  court  may 
order  the  same  to  be  retained  if  they  see  cause,  on  pay- 
ment of  costs.  * 
*  Sect.  82.  If  the  complainant's  attorney  shall  except 
against  any  answer  as  insufficient,  he  may  file  his  excep- 
tions, and  give  a  rule  with  the  clerk  to  make  a  better  an- 
swer within  two  calendar  months,  and  if  within  that  time 
the  defendant  shall  put  in  a  sufficient  answer,  the  same 
shall  be  received  without  costs;  but  if  any  defendant  in- 
sists on  the  sufficiency  of  his  answer,  or  neglect  or  re* 
fuse  to  put  in  a  sufficient  answer,  or  shall  put  in  another 
insufficient  answer,  the  plaintiff  may  set  down  his  excep- 
tions to  be  argued  the  next  term  in  court,  and  after  the 
expiration  of  such  rule,  or  any  second  insufficient  answer 
pat  in,  no  farther  or  other  answer  shall  be  received  but 
upon  payment  of  costs. 

Sect.  83.  If  upon  argument  the  complainant's  excep- 
tions shall  be  over-ruled,  or  the  defendant's  answer  ad- 
judged insufficient,  the  complainant  shall  pay  to  the  de- 
fendant, or  the  defendant  to  the  complainant,  such  costs 
as  shall  be  allowed  by  the  court. 

Sect.  34.  Upon  a  second  answer  adjudged  insuffi- 
cient, costs  shall  be  doubled. 

Sect.  35.  If  a  defendant  shall  put  in  a  third  insuffi- 
cient answer,  which  shall  be  so  adjudged,  he  or  she  may 
be  examined  upon  interrogatories,  and  committed  until 
he  or  she  shall  answer  them,  and  pay  costs. 

Sect.  36.  If  the  defendant,  after  process  of  contempt, 
put  in  an  insufficient  answer,  which  shall  be  so  adjudg- 
ed, the  complainant  may  go  on  with  the  subsequent  pro- 
cess of  contempt  as  if  no  answer  had  been  put  in. 

Sect.  37.  Rules  to  plead,  answer,  reply,  rejoin,  of 
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oilier  proceedings  not  before  particularly  mentioned,  when 
necessary,  shall  be  given  from  month  to  month  with  the 
clerk  in  his  office,  and  shall  be  entered  in  a  rule  book 
for  the  information  of  all  parties,  attornies,  or  solicitors, 
concerned  therein. 

Sect.  88.  No  defendant  shall  be  admitted  to  put  10  a 
rejoinder,  unless  it  be  61ed  on  or  before  the  expiration  of 
the  rule  to  rejoin,  but  the  complainant  nAy  proceed  to 
set  his  cause  down  for  bearing. 

Sect.  30.  After  an  attachment  with  proclamation  re- 
turned, no  plea  or  demurrer  shall  be  received,  unless  by 
an  order  of  court,  upon  motion. 

Sect.  40.  If  the  complainant  conceives  any  plea  or 
demurrer  to  be  naught,  either  for  the  matter  or  manner 
of  it,  be  may  set  it  down  with  the  clerk  to  be  argued; 
or  if  be  thinks  tfce  plea  good,  but*  not  true,  he  may  take 
issue  upon  it,  and  proceed  to  trial  by  jury,  as  has  been  * 
heretofore  used  in  other  causes  in  chancery,  where  trial 
hath  been  by  jury:  And  if  thereupon  the  plea  should  be 
found  false,  the  complainant  shall  have  the  same  advan- 
tages as  if  it  had  been  so  found  by  verdict  at  common 
law. 

Sect.  41.  If  a  plea  or  demurrer  be  over-ruled,  no 
other  plea  or  demurrer  shall  be  thereafter  received,  but 
the  defendant  shall  answer  the  allegations  of  the  bill. 

Sect.  43.  If  the  complainant  shall  npt  proceed  to 
reply  to,  or  set  for  hearing,  as  before  mentioned,  any  plea 
or  demurrer  before  the  second  court  after  filing  the  same, 
the  bill  may  be  dismissed  of  course  with  costs. 

Sect.  43.  Upon  a  plea  or  demurrer  argued  and  over- 
ruled, costs  shall  be  paid  as  where  an  answer  is  judged 
insufficient,  and  the  defendant  shall  answer  within  two 
calendar  months  after,  but  if  adjudged  good,  the  defen- 
dant shall  have  his  costs. 

Sect.  44.  If  any  defendant,  after  a  demurrer  shall 
have  been  over-ruled,  shall  refuse  to  answer,  the  bill 
shall  be  taken  as  confessed,  and  the  matter  thereof  de- 
creed. 
When  plain-       Sect.  45.  After  any  bill  filed,  and  before  the  defend- 
tiffs  may  ob-    ant  hath  answered,  upon  oath  made  that  any  pf  the  com- 
*~"~  —     plainant's  witnesses  are  aged,  and  infirm,  or  going  out 
of  the  country,  the  clerk  may  issue  a  commission  for 
taking  the  examination  of  such  witnesses  de  bene  esse;  Jlie 
party  praying  such  commission,  giving  reasonable  notice 
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U>  the  adverse  party,  of  the  time  and  place  of  taking  the 
depositions. 

Sect.  46.  Whenever  a  general  commission  shall  issue  Afteragene- 
for  taking  depositions  upon  answer  and  replication,  six  *?  cc?mma*' 
months  from  the  time  of  the  replication  shall  be  allowed  month*  allow- 
ihe  parties  for  taking  their  depositions,  and  either  party  ed  for  taking 
at  the  expiration  of  the  said  six  months  may  set  the  same  depositions, 
for  hearing,  nor  shall  any  deposition  taken  after  that  when  causes 
time  be  read  as  evidence  on  the  hearing,  except  the  same  are  to  bf let 
was  taken  by  consent  of  the  parties  by  special  order  of  fornearin£* 
court,  or  out  of  the  state. 

Sect.  47.  The  court  in  their  sittings  may  regulate  all  Proceedings 
proceedings  in  the  office,  and  for  good  cause  shewn,  may  J!?^??06 
set  aside  any  dismissions,  and  reinstate  the  suits  on  such  p^J^ 
terms  as  shall  appear  equitable.  the  court. 

Sect.  48.  For  prevention  of  errors  in  entering  up  the  Proceedings 
decrees  and  orders  of  the  court,  the  proceedings  of  every  jji*??^0  be 
day  shall  be  drawn  up  at  large  by  the  clerk,  and  read  in  signing.  *° 
open  court  the  next  day,  except  those  of  the  last  day  of 
each  term,  which  shall  be  drawn  up,  read,  and  corrected 
the  same  day,  and  any  necessary  corrections  made  therein, 
when  they  shall  be  signed  by  the  judge  of  the  court,  and 
preserved  among  the  records. 

Sect.  49.  And  for  the  more  entire  and  better  preser-  Compleat  re- 
lation of  the  records  of  the  court,  when  any  cause  shall  JjJ^  jj^g 
be  finally  determined,  the  clerk  shall  enter  all  the  plead*  determined, 
ings  therein,  and  other  matters  relating  thereto  together, 
in  a  book  to  be  kept  for  that  purpose,  so  that  an  entire 
and  perfect  record  mav  be  maae  thereof,  and  those 
wherein  the  title  to  lands  is  determined  shall  be  entered 
in  separate  books  to  be  kept  for  that  purpose  only. 

Sect.  50.  The  court  in  session,  or  the  judge  in  va-  Wriuof  cer- 
cation,  may  grant  writs  of  certiorari,  for  removing  before  tiorarj,neexe- 
the  said  court  the  proceedings  in  any  suit  in  chancery,  JfonhowJUnC" 
depending  in  any  county  or  other  inferior  court,  writs  of  granted. 
ne  exeat  to  prevent  the  departure  of  any  defendant  out  of 
the  country,  tontil  security  be  given  for  performing  the 
decree,  and  writs  of  injunction  to  stay  execution  of  judg- 
ments obtained  in  any  of  the  courts  of  common  law, 
subject  nevertheless  to  the  rules  following : 

Sect.  61.  No  writ  of  certiorari  shall  be  granted  to  Rules  as  to 
remdve  any  suit,  unless  the  matter  in  dispute  be  of  value  J£j?  rf  ccrti" 
sufficient  to  entitle  the  high  court  of  chancery  to  original 
jurisdiction  therein,  nor  unless  ten  days  notice  of  the  mo- 
tion be  given  in  writing  to  the  adverse  party,  wot  in  va- 
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cation  but  upon  such  petition  and  affidavit  as  are  by  latr 
directed  for  writs  of  certiorari  to  be  granted  by  the  dis- 
trict court;  and  in  all  cases,  bond  aud  security  shall  be 
given  for  performing  the  decree  of  the  said  high  court  of 
chancery,  before  the  issuing  of  the  certiorari* 
Aito  writ*  of     Sect.  52.  Writs  of  ne  exeat  shall  not  be  granted  but 

hoiM^  rat*  uP°n  a  WU  fi,ed  an J  affidavits  madc  t°  thc  truth  of  ito 
he^hugecf.  allegations,  which  being  produced  to  the  court  in  term 
'  time,  or  the  judge  in  vacation,  such  writ  may  be  grant- 
ed or  refused  as  shall  seem  just ;  and  if  granted,  be  shall 
direct  to  be  endorsed  thereon  in  what  penalty  bond  and 
security  shall  be  required  of  the  defendant. 
Aftoinjunc-       Sect.  53.  If  the  defendant  shall  by  answer  satisfy 
tionfl.  tbe  court  that  there  is  no  reason  for  his  restraint,  or  give 

sufficient  security  to  perform  the  decree,  the  writ  may  be 
discharged. 

Sect.  54.  No  injunction  shall  be  granted  to  stay  pro? 
proceedings  in  any  suit  at  law,  unless  the  matter  in  dis- 
pute be  of  value  sufficient  to  admit  of  original  jurisdic- 
tion in  the  said  high  court  of  chancery,  nor  unless  the 
court  in  term  time,  or  the  judge  thereof  in  Vacation,  shall 
be  satisfied  of  the  plaintiff's  equity,  either  by  affidavit, 
certified  at  the  foot  of  the  bill,  that  the  allegations  thereof 
are  true,  or  by  other  means,  and  shall  order  the  same. 

Sect.  55.  Where  any  injunction  shall  be  granted,  the 
clerk  shall  endorse  on  the  subpoena  that  the  eftc*  thereof 
is  to  be  suspended,  until  the  party  obtaining  the  same 
shall  give  bond  with  sufficient  security  in  the  office  of 
the  court  in  which  the  judgment  to  be  enjoined  shall  have 
been  obtained. 

Sect.  56.  The  party  obtaining  the  injunction  shall 
then  enter  into  bond  with  sufficient  security,  and  file  the 
same  in  the  clerk's  office  of  that  court  in  which  the  pro- 
ceedings at  law  were  had,  for  paying  all  money  and  to- 
bacco and  costs  due,  or  to  become  due  to  the  plaintiff  in 
the  action  at  law,  and  also  all  such  costs  as  shall  be 
awarded  against  him  or  her  in  case  the  injunction  shall  be 
dissolved;  and  the  clerk  shall  endorse  on  the  subpoena  that 
the  bond  is  filed. 
Court  mtytp-     Sect.  57.  It  shall  be  lawful  for  the  high  court  of 
SonewT1*  chancery  in  such  cases  as  may  require  a  report,  which 
oaies  which     cannot  be  performed  without  great  delay  to  other  fcisi- 
Tequire  re-      ness,  to  employ  one  or  more  commissioners,  and  to  cause 
ports  and       a  realonabfc  allowance  to  be  taxed  in  the  bill  of  costs. 
j£!mX     Sbct.  »•  ^  wy  defendant  or  defendants  shell  be  in 
tbelr  trouble. 
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custody  upon  any  process  of  contempt,  and  be  brought  Method  of 
into  court  by  virtue  of  a  writ  of  habeas  corpus,  or  other  proceedings 
process,  and  shall  refuse  or  neglect  to  enter  his  or  her  ap-  5KStg?n  cust£ 
pearance  according  to  the  rules  of  the  court,  or  appoint  <jy  who  refuse 
an  attorney  of  the  court  to  do  the  same  for  him,  the  court  to  enter  their 
iir  such  case  may  direct  an  attorney  to  enter  an  appear-  *pp«s»nce. 
ance  for  the  defendant  or  defendants,  and  thereupon  such 
proceedings  may  be  had  as  if  he  or  they  bad  actually  en- 
tered an  appearance;  but  if  such  defendant  or  defendants 
shall  be  in  custody  at  the  time  a  decree  shall  be  made 
upon  refusal  or  neglect  to  enter  an  appearance,  or  to  ap-  ■ 
point  an  attorney  as  aforesaid,  or  shall  be  forth  coming 
so  as  to  be  served  with  a  copy  of  the  decree,  then  such 
defendant  or  defendants  shall  be  served  with  sudh  copy 
before  any  process  shall  be  taken  out  to  compel  the  per- 
formance thereof,  and  if  such  defendant  or  defendants 
shall  die  in  custody  before  such  service,  then  his  heir,  if 
any  real  estate  be  sequestered  or  affected  by  such  decree, 
or  if  only  personal  estate,  his  executor  or  administrator 
skAll  be  served  with  a  copy  in  a  reasonable  time  after 
such  death  shall  be  known  to  the  plaintiff,  and  who  is 
such  heir,  executor  or  administrator. 

Sect.  59.  Whereas  many  persons  against  whom  de-  How  appeals 
crees  may  have  been  rendered  in  the  high  court  of  chan-  ^^L0^*11 
eery,  may  desire  to  appeal  from  such  decrees,  but  have  ^Jjj^  j£ 
been  hindered  from  doing  so,  at  the  term  in  which  the  high  court  of 
said  decrees  were  pronounced:  BE  it  enacted,  That  if  chancery 
tipon  a  petition  to  any  judge  of  the  court  of  appeals,  or  tereTwhen" 
the  judge  of  the  high  court  of  chancery  in  vacation  next  the  decrees 
after  the  term,  when  such  decree  shall  have  been  ren-  were  pro- 
dered,  for  relief  in  such  a  case,  it  shall  appear  to  his  satis-  aounocd. 
faction,  that  the  failure  to  appeal  from  his  decree,  at  the 
time,  or  during  the  term  when  it  was  pronounced,  did 
not  arise  from  any  culpable  neglect  in  the  petitioner,  or 
that  upon  the  whole  circumstances  of  the  case,  the  peti- 
tioner ought  to  have  the  benefit  of  an  appeal,  it  shall  be 
lawful  for  the  said  judge  to  grant  the  said  appeal,  which 
grant  of  appeal,  shall  be  as  effectual,  both  for  staying 
proceeding  on  the  said  decree,  and  for  bringing  the  same 
before  the  court  of  appeals  for  their  decision,  as  if  the 
dbme  bad  been  duly  made  during  the  term  when  the  said 
decree  was  pronounced.  t 

Sect.  60.  Jind  whereas  upon  bills  of  review  in  the  Proceedings 
said  high  court  of  chancery,  the  judge  of  the  said  court  2^SSU* 
may  tbink  it  reasonable,  during  the  pendency  of  such  during  the 
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pendens  of   bills,  or  until  cause  shall  be  shewn  to  the  contrary,  to 
bfflsof  renew.  gtoy  proceedings  on  the  decree,  which  such  bills  are  in- 
tended to  review:  Beit  enacted,  That  in  such  case,  tbe 
judge  of  the  said  high  court  of  chancery,  either  in  term 
time  or  in  vacation,  when  a  bill  praying  a  review  of  the 
proceedings  in  which  a  decree  shall  have  been  pronounc- 
ed by  the  said  court,  shall  be  presented  to  him,  may  upon 
such  bill,  and  the  circumstances  of  the  case,  as  the  same 
shall  appear  satisfactory  to  him,  direct  proceedings  on 
such  decree  to  be  stayed,  until  a  decree  on  the  said  bill 
•  of  review  shall  be  made  or  until  the  further  order  of  tbe 
said  judge;  or  the  said  judge  may  refuse  to  grant  a  stay 
of  proceedings  in  that  case,  as  to  him  shall  seem  right. 
Provided,  that  the  said  judge  of  the  high  court  of  chan- 
cery shall  in  either  of  the  said  cases  direct  such  security 
to  be  given,  and  in  such  place  as  is  usual  in  the  cases  of 
appeal  and  injunction,  or  such  other  security  as  to  him 
shall  seem  to  be  reasonable. 
Former  acts        Sect.  61.  All  acts  and  parts  of  acts  within  the  pur- 
repealed.         vjew  0f  tjjjs  ac^  jj^jj  j,^  an(j  are  hercby  repealed.     ♦ 

Sect.  62.  This  act  shall  commence  and  be  in  fore* 
from  aod  after  the  passing  thereof. 


CHAP.  XIII. 

An  act  reducing  into  one^  the  several  acts  and 
parts  of  acts  concerning  the  General  Cowt, 
and  prescribing  the  manner  of  proceeding 
therein  in  certain  cases. 

(Passed  December  the  13th,  1792.) 

General  court     Sect.  1.  BE  it  enacted  by  the  General  Assembly >  That 
to  consist  of    the  general  court  of  this  Commonwealth  shall  consist  of 
hoVchosen     lcn  JU<,8C8> l0  •*  chosen  and  commissioned  in  the  man- 
and  comrnis-    ner  directed  by  the  constitution  of  the  Commonwealth, 
sioned.  *        Any  three  of  the  said  judges  shall  constitute  a  court,  ex- 
cept in  cases  of  impeachment,  on  which  occasion  a  ma- 
jority of  the  whole  number  shall  be  necessary.    The  said 
where  to  be  court  shall  be  holden  at  the  Capitol  in  tbe  city  of  Rich- 
held.  mond,  or  at  such  other  place  as  shall  be  appointed  tythe 

General  Assembly,  or  in  their  recess,  by  the  governor, 
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with  the  advice  of  the  council  of  state,  oft  any  snob 
emergency  as  lyill  make  the  adjournment  lawful.    The 
said  court  shall  be  holden  twice  in  every  year,  namely,  Term*  9th  of 
on  the  ninth  day  of  June  and  the  ninth  day  of  November,  J"5c-aaML1?®T* 
or  if  either  of  those  days  shall  be  Sunday,  then  oiMhe  £1* 16  J,ul* 
succeeding  day,  and  shall  continue  their  session  for  six- 
teen juridical  days  at  each  term,  unless  the  business  be- 
fore them  be  sooner  dispatched.     If  a  sufficient  number  Regulations 
of  judges  should  not  attend  on  the  first  day  of  any  term,  respecting  sd- 
or  on  any  other  day  during  the  term,  any  one  of  the  said  Journmcnt' 
judges  may  adjourn  the  court  from  day  to  day,  for  six  days 
successively,  and  if  a  sufficient  number  should  not  be 
then  able  to  attend,  all  suits  depending  in  such  court,  shall 
stand  continued  over  to  the  next  succeeding  term.  Every  Oaths  to  be 
person  so  commissioned  before  he  enters  upon  the  duties  ?**en  b? tDe 
of  his  office,  shall  take  and  subscribe  the  oath  of  fidelityto  Jud?es' 
the  Commonwealth,  and  take  the  following  oath  of  office, 
to  wit:  "  Tou  shall  swear  that  well  and  truly  you  will 
"  serve  this  Commonwealth  in  the  office  of  a  judge  of  the 
"  general  court,  and  that  you  will  do  equal  right  to  all 
"  manner  of  people,  great  and  small,  high  and  low,  rich 
u  and  poor,  according  to  law,  without  respect  of  persons. 
"  You  shall  not  take  by  yourself,  or  by  any  other,  privily 
M  or  openly,  any  gift,  fee,  or  reward,  of  gold,  silver,  or 
"  any  other  thing,  directly,  or  indirectly,  of  any  person 
"  or  persons,  great  or  small,  for  any  matter  done  or  to  be 
"  done,  by  virtue  of  your  office,  except  such  fees  or  salary 
u  as  shall  be  by  law  appointed.    You  shall  not  maintain 
"  by  yourself,  or  other,  privily  or  openly,  any  plea  or 
"  quarrel  depending  in  the  courts  of  this  commonwealth. 
"  You  shall  not  deny  or  delay  any  person  of  common  right, 
"  for  the  letters  or  request  of  any  person,  nor  for  any 
"other  cause;  and  if  any  letter  or  request  come  to  you 
"  contrary  to  the  law,  you  shall  nothing  do  for  such  letter  ' 
"  or  request,  but  you  shall  proceed  to  do  the  law,  any  such 
"letter  or  request  notwithstanding;  and  finally,  in  all 
"  things  belonging  to  your  said  office,  during  your  con- 
"  tinuance  therein,  you  shall  faithfully,  justly,  and  truly, 
"  according  to  the  best  of  your  skill  and  judgment,  do 
"  equal    and   impartial  justice,  without   fraud,   favor, 
u  affection  or  partiality.     So  help  you  God."    Which 
oaths  may  be  taken  before  the  executive,  any  court  of  By  whom  to 
record,  or  a  justice  of  the  peace,  and  a  certificate  thereof  ^  administer 
being  obtained,  shall  enable  such  judge  to  do  all  the  dur 
ties  of  his  office,  and  such  certificate  shall  be  recorded 
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in  the  general  court,  or  district  court,  where  such  judge 
Penalty  for  shall  first  sit.  If  any  person  shall  presume  to  sit  in  court 
acting  without  or  execute  the  said  office,  without  having  taken  the  said 
£*"* the       oaths,  he  shall  for  such  offence  forfeit  the  sum  of  fifteen 

hundred  dollars. 
Officers  to  be  Sect.  2.  The  said  court  shall  appoint  a  clerk,  one  or 
appointed  by  more  assistant  clerks,  if  necessary,  a  crier  and  tipstaff,  the 
the  court.  gygt  removable  for  misbehaviour  in  the  manner  directed 
by  the  constitution,  the  others  at  pleasure;  who  shall  be 
entitled  to  such  fees  or  salaries  as  shall  be  established  by 
Sheriff  of  the  law.  And  the  sheriff,  or  so  many  of  the  under  sheriffs  as 
^jjjjlj^  "J  shall  be  thought  necessary,  of  the  county  where  such 
court  atta  to  court  ma7  be  held,  shall  attend  the  said  court  during  their 
attend.  sessions. 

Jurisdiction  of  Sect.  3.  The  jurisdiction  of  the  said  court  shall  be 
the  court.  general  over  all  causes,  matters  and  things  at  common 
law,  as  well  criminal  as  civil,  except  in  such  cases,  as  by 
the  constitution  of  the  United  Stales  of  America,  or  of 
this  Commonwealth,  or  arfy  statute  made  by  the  Congress 
of  the  said  United  States,  or  the  General  Assembly  of  this 
Commonwealth,  are  or  shall  be  vested  in  any  other  tri- 
bunal; in  any  of  which  cases  the  jurisdiction  of  the  gene* 
ral  court  shall  cease,  unless  concurrent  jurisdiction  be 
thereto  expressly  given  by  this  act,  or  some  other  statute. 
The  said  court  shall  have  jurisdiction  in  all  causes,  mat- 
ters and  things  therein  depending  at  the  commencement 
of  this  act;  and  no  discontinuance  shall  take  place  in  any 
case  whatsoever,  by  reason  of  the  passing  of  this  act. 
The  said  court  shall  continue  to  have  jurisdiction,  in  all 
cases,  suits  and  motions  against  public  debtors  and  public 
defaulters  of  every  denomination,  for  and  in  behalf  of  the 
Commonwealth.  If  the  judge  of  the  high  court  of  chan- 
cery shall  be  interested  in  any  matter,  which  in  the  case 
#  of  any  other  person  would  have  been  proper  for  the  juris- 
diction of  such  court,  it  shall  be  lawful  to  institute  such 
suit  in  the  general  court,  where  proceedings  shall  be  had 
conformably  to  the  principles  and  usages  of  equity;  and 
process  shall  be  returnable  as  the  general  court  shall  di- 
rect; and  thereafter  an  appeal  may  be  had  to  the  court  of 
appeals.  Writs  of  scire  facias  may  be  issued  from,  and 
be  tried  in  the  general  court  upon  all  judgments  which 
have  been  or  shall  be  obtained  therein;  the  said  court 
may  fine  sheriffs^  deputy  sheriffs*  or  coroners,  for  not  re- 
turning executions  issoed,  or  to  be  issued  from  the  said 
court,  and  enter  up  judgments  against  the  said  officers, 
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for  all  money  or  tobacco,  for  which  they  have  made  or 
shall  make  themselves  respectively  liable  by  law  upon 
such  executions ;  may  award  execution  upon  replevy 
bonds,  or  bonds  to  have  goods  forth-coming  at  the  day  of 
safe;  may  quash  executions  if  illegally  or  improvideutly 
issued  or  executed,  and  award  new  ones;  and  finally,  may 
exercise  full  jurisdiction  in  every  other  legal  mode  neces- 
sary for  earning  into  complete  execution,  all  judgments 
heretofore  given,  #r  hereafter  to  be  given  iri  the  said 
court;  any  law  to  the  contrary,  or  seeming  to  the  con- 
trary, notwithstanding.  The  said  court  shall  have  power 
to  hear  and  determine  upon  all  errors  in  matters  of  fact, 
that  shall  or  may  have  happened  in  the  proceedings  de- 
pending in  the  said  court. 

Sect.  4.  The  said  courts  shall  have  power  to  issue  wHuof  raan- 
writa  of  mondctmu*  to  the  district  courts.  daraus  to  the 

Sect.  5.  The  said  court  shall  likewise  have  jurisdic-  dUtrict courts, 
tion  to  hear  and  determine  motions  against  the  delinquent  Further  de- 
subscribers  of  the  Patowmac  and  James  river  companies,  jjjrildlctioii 
and  for  securities  against  their  principals;  and  for  sheriffs 
against  their  deputies  and  securities,  or  either  of  them. 

Sect.  6.  For  good  cause  shewn,  the  general  court  may  May  for  good 
direct  the  trial  of  any  cause,  depending  before  a  district  c*use  d***** 
N  court,  to  be  had  by  a  jury  at  their  own  bar,  for  which  SXriJJt  <^t 
purpose  the  sheriff,  or  any  other  officer  attending  them,  to  be  tried  at 
shall  summon  a  jury  qualified  as  the  law  now  directs  in  th*ir^^Jf 
cases  of  juries  in  the  general  court;  or  may  cause  a  suit  ^itriet?*^ 
depending  in  one  district  to  be  tried  in  another. 

Sect.  7.  Unless  good  cause  be  shewn  to  the  contrary,  Suits  in  which 
the  general  court  shall  direct  a  suit  depending  before  a  dis-  J,^|e,  ^u* 
trict  court,  in  which  a  judge  of  the  general  court  is  a  party,  Amoved °to 
to  be  removed  to  be  tried  at  the  bat  of  the  general  court,  the  general 

Sect.  8.  The  general  court  shall  have  jurisdiction  and  court, 
authority  to  hear  and  determine  all  causes,  matters,  suits,  Jurisdiction 
and  controversies  testamentary,  which  shall  be  brought  ^ai^V^J2ini. 
before  the  same,  and  to  examine  and  take  the  proofs  of  stratum*,  fee. 
wills,  and  to  hear  and  determine  the  right  of  administra- 
tion of  the  estates  of  persons  dying  intestate,  and  to  do  all 
other  things  concerning  wills  and  administrations,  accord- 
ing to  law. 

^  Sect,  9.  The  said  court  shall  have  power  and  autho-  Deeds  partly 
rity  to  receive  probat  of  all  deeds  whatsoever,  concerning  {^Ji^rfiiHy 
lands  in  any  part  of  this  Commonwealth,  to  issue  com-  proved  there- 
missions  for  the  privy  examination  of  any  feme  covert  and  inor  delivered 
to  admit  the  same  to  record,  as  also  to  receive  proof  of tothc  parties 
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to  be  fully      any  other  deed  or  instrument  of  writing  whatsoever,  rod 

proved  in  the  to  admit  the  same  to  record  therein,  if  they  shall  be  of 

coun\?  courts  °P'n>on  tnat  the  same  is  proper  to  be  done.    A  deed  for 

'lands  now  or  at  any. time  hereafter  partly  proved  in  the 

general  court,  may  either  be  fully  proved  there,  or  shall 

be  delivered  by  the  clerk  thereof  to  any  person  authorised 

to  demand  the  same,  with  an  endorsement  of  the  proof 

made,  and  it  may  be  fully  proved  and  recorded  in  court  of 

the  district  or  county  in  which  the  lands  lie. 

Sect.  10.  If  a  question  of  law  in  any  criminal  case  be 
adjourned  to  the  general  court  by  any  district  court,  the 
same  may  be  therein  agreed  and  determined,  although 
such  criminal  be  present. 

Sect.  1 1 .  On  the  adjournment  of  any  question  of  law 
in  any  civil  suit,  the  said  court  shall  hear,  determine  and 
certify  such  their  determination  on  the  same,  to  the  court 
from  whence  the  question  was  adjourned;  but  no  costs 
shall  be  incurred  on  any  adjourned  question. 

Sect.  12.  All  original  process  to  bring  any  person  or 
persons  to  answer  in  any  action  or  suit,  information,  bill 
or  plaint,  in  the  said  court,  and  all  subsequent  process 
thereon,  all  attachments  or  other  suits  of  what  nature  so- 
ever awarded  by  the  said  court,  shall  be  issued  and  signed 
by  the  clerk  of  the  said  court  in  the  name  of  the  Com- 
monwealth, shall  bear  teste  by  the  clerk,  and  be  return- 
able on  the  first  day  of  the  next  succeeding  court,  except 
subpoenas  for  witnesses;  and  all  such  process  may  be  exe- 
cuted at  any  time  before  the  return  day,  except  in  such 
cases  wherein  it  is  otherwise  directed  by  law. 
The  court  to       Sect.  13.  The  appearance  day  to  all  writs  and  process 
direct  the  ap-  awarded  by  the  said  court,  shall  be  according  to  the  di- 
pearance  Erection  thereof. 

Grand  jury  to      Sect.  14.  The  sheriff  for  the  time  being  of  the  county 
be  summoned,  in  which  the  general  court  shall  be  held,  shall  before 
every  meeting  of  the  general  court,  summon  twenty-four 
freeholders  of  this  Commonwealth,  qualified  as  the  law 
directs,  for  grand  jurors,  to  appear  at  the  succeeding  gene- 
ral court  on  the  first  day  thereof,  which  the  sheriff  is 
hereby  empowered  to  do,  as  well  without  his  county  as 
within  the  same,  and  the  said  twenty-four  men,  or  any 
sixteen  of  them  shall  be  a  grand  jury,  who  shall  be  sworn 
to  enquire  of  and  present  all  offences  against  the  Corn- 
Proceedings    monwealih,  which  are  cognizable  in  the  said  court  And 
nient£ICtr        "*  an  indictment  s',a"  be  found  or  presentment  made  oC 
Mntraent^&c.  anJ  such  offence,  the  like  proceedings  shall  be  thereupon 
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had  to  bring  the  party  accused  before  the  court,  as  on  in- 
dictments and  presentments  in  the  district  courts,  having 
regard  to  the  nature  of  the  offence. 

Sect.  15.  The  rules  and  proceedings  in  the  general 
court,  in  all  cases,  not  otherwise  spatially  directed,  shall 
be  the  same  as  in  the  district  courts  in  similar  cases,  and 
the  said  court  shall  have  the  same  power  of  awarding  and 
refusing  costs,  as  the  district  courts  have  in  like  cases. 

Sect.  16.  The  keeper  of  the  public  jail,  shall  con-  Keeper  of  the 
stantly  attend  the  general  court  and  execute  the  commands  P/J!j5  JJJjito 
of  the  court.  ^m. 

Sect.  17.  The  clerk  of  the  general  court  shall  annu-  The  clerk  to  . 
ally  before  the  last  day  of  January,  transmit  to  the  sheriff  J^?"1"*  *■•*■ 
of  each  county  within  this  Commonwealth,  a  list  of  all  ^  bTth™1*0"" 
fines  imposed  by  the  said  court  in  the  year  next  preced-  court  to  thm 
iog,  to  the  use  of  the  Commonwealth,  on  persons  residing  sheriff*. 
in  such  county,  and  the  sheriffs  shall  respectively  proceed 
to  collect,  levy,  account  for,  and  pay  the  same  in  like 
manner,  and  subject  to  the  same  remedy  and  proceedings 
against  tbem  for  default  as  is  or  shall  be  directed  in  case 
of  public  taxes,  being  allowed  in  their  accounts  for  insol- 
vents, and  five  per  centum  commissions;  and  the  said 
clerk  shall  transmit  copies  of  such  lists  to  the  auditor,  to 
enable  him  to  call  the  sheriffs  to  account. 

Sect.  18.  All  and  every  act,  clause  and  parts  of  acts,  Former  acts 
within  the  purview  of  this  act  shall  be,  and  are  hereby  *«pe*led. 
repealed. 

Sect*.  19.  This  act  shall  commence  in  force,  from  and 
after  the  passing  thereof. 


CHAP.  XIV. 

An  act  reducing  into  one,  the  several  acts  ton-  * 
cerning  the  establishment,  jurisdiction,  and 
powers  of  District  Courts. 

(Passed  December  the  12th,  1793.) 

Sect.  1.  BE  U  enacted  by  the  General  .Assembly,  The  Common. 
That  this  Commonwealth  shall  be  divided  into  districts,  ^^^fd 
and  a  superior  court  holden  in  each,  in  the  manner,  and  and  a  superior 
at  the  times  and  places  herein-after  mentioned;  that  is  to  court  to  be 
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held  fa. each,  say:— The  counties  of  Henrico,  Hanorer,  Gbestetfield, 
*i  cePt^Li       GoocWand  and  Powhatan,  shall  compose  one  district,  and 

certoto  dfyT  a  cw,rt  8hal1  bc  ho,den  for  lhc  Same  al  ***  C*PiU)l  *°  lhc 
city  of  Richmond,  on  the  first  day  of  April,  and  the  first 

day  of  September  in  every  year;  the  counties  of  James 
City,  Charles  City,  New-Kent,  Surry,  Gloucester,  Ma- 
thews, York,  Warwick  and  Elizabeth  City,  shall  com- 
pose another  district,  and  a  court  shall  be  holden  for  the 
same  at  the  city  of  Williamsburg,  in  the  former  Capitol, 
on  the  twenty-ninth  day  of  April,  and  the  twenty- ninth 
day  of  September,  in  every  year;  the  counties  of  Rich- 
mond, Westmoreland,  Lancaster  and  Northumberland, 
shall  compose  another  district,  and  a  court  shall  be  holden 
for  the  same  at  Northumberland  courthouse,  on  the  first 
day  of  April,  and  first  day  of  September  in  every  year; 
the  counties  of  Essex,  Middlesex,  King  and  Queen  and 
King  William,  shall  compose  another  district,  and  a 
court  shall  be  holden  for  the  same  at  King  and  Queen 
courthouse,  on  the  fifteenth  day  of  April,  and  fifteenth 
day  of  September  in  every  year ;  the  counties  of  Spott- 
sylvania,  Caroline,  King  George,  Stafford,  Orange  and 
Culpener,  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Fredericksburg,  on  the 
twenty-ninth  day  of  April,  and  the  twenty-ninth  day  of 
September  in  every  year ;  the  counties  of  Frederick, 
Berkeley,  Hampshire,  Hardy  and  Shenandoah,  shall  com* 
pose  another  district,  and  a  court  shall  be  holden  for  the 
same  *t  Winchester,  on  the  fifteenth  day  of  April,  ami 
the  first  day  of  September  in  every  year ;  the  counties 
of  Augusta,  Bath,  Rockbridge,  Rockingham  and  Pen- 
dleton, shall  compose  another  district,  and  a  court  shall 
be  holden  for  the  same  at  Staunton,  on  the  first  day  of 
April  and  the  first  day  of  September  in  every  year;  the 
counties  of  Albemarle,  Louisa,  Fluvanna  and  Amherst, 
shall  compose  another  district,  and  a  court  shall  be  holden 
for  the  same  at  Charlottesville,  on  the  fifteenth  day  of 
April,'  and  the  fifteenth  day  of  September  in  every  year; 
the  counties  of  Fairfax,  Fauquier,  Loudoun,  spd  Prince 
William,  shall  compose  qpother  district,  and  a>Q9?tt  shall 
be  holden  for  the  same  at  Dumfries,  on  the  twelfth  day 
of  May,  and  the  twelfth  day  of  October  in  every  year; 
the  counties  of  Harrison,  Monongalia^  Ohio  spd  Jjtpa- 
dolph,  shall  compose  another  district,  and  a  court  stall* 
be  holden  for  the,  s?me  at  Monongalia  courthouse*  oifctte 
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Hard  day  of  May,  and  the  twentieth  day  of  September 
in  every  year;  the  counties  of  Washington,  Russell  and 
Wylhe,  shall  compose  another  district,  and  a  court  shall 
be  holden  for  the  same  at  Washington  courthouse,  on  the 
second  day  of  May,  and  the  second  day  of  October  in. 
every  year;  the  counties  of  Norfolk,  Isle  of  Wight,  Prin- 
cess Anne,  Nansemond  and  Southampton,  shall  compose 
another  district,  and  a  court  shall  be  holden  for  the  same 
at  Suffolk,  on  the  twelfth  day  of  May,  and  the  twelfth 
day  of  October  in  every  year;  the  counties  of  Prince 
George,  Sussex,  Dinwiddie,  Nottoway  and  Amelia,  shall 
compose  another  district,  and  a  court  shall  be  holden  for 
the  same  at  Petersburg,  on  the  fifteenth  day  of  April,, 
and  the  fifteenth  day  of  September  in  every  year;  the 
counties  of  Brunswick,  Greensville,  Lunenburg  and 
Mecklenburg,  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Brunswick  courthouse,  on 
the  twenty-ninth  day  of  April,  and  the  twenty-ninth  day 
of  September  in  every  year;  the  counties  of  Prince 
Edward,  Buckingham,  Charlotte,  Halifax  and  Cumber- 
land, shall  compose  another  district,  and  a  court  shall  be 
holden  for  the  same  at  Prince  Edward  courthouse,  on 
the  first  day  of  April,  and  the  first  day  of  September  in 
every  year;  the  counties  of  Bedford,  Campbell,  Franklin* 
Pittsylvania,  Patrick  and  Henry,  shall  compose  another 
district,  and  a  court  shall  be  holden  for  the  same  at  New- 
Londoo,  in  the  late  courthouse  of  Bedford  county,  now 
belonging  to  James  and  John  Calaway,  who  have  agreed 
to  put  the  same  in  repair  at  their  own  expense,  for  the 
use  of  the  district  court,  so  to  be  holden  in  New- London, 
on  the  fifteenth  day  of  April,  and  the  fifteenth  day  of 
September  in  every  year;  the  counties  of  Accomack  and 
Northampton  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Accomack  courthouse, 
an  the  fourteenth  day  of  May,  and  the  fourteenth  day  of 
October  in  every  year;  the  counties  of  Greenbrier,  Bo- 
tetourt, Montgomery  and  Kanawha,  shall  compose  an- 
other district,  and  a  court  shall  be  holden  for  the  same 
at  Lewisburg  in  Greenbrier,  and  Botetourt  courthouse, 
alternately,  on  the  eighteenth  day  of  May,  and  the  eigh- 
teenth day  of  October  in  everf  year,  until  the  proprietor 
of  the  Sweet  Springs  shall  erect  a  sufficient  courthouse 
wad  prison  for  the  purpose  of  this  act,  after  which  time 
tk©  Sweet  Springs  shall  become  the  seat  of  the  district 
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court.    And  if  any  of  the  said  several  days  be  Suqfty, 
the  courts  shall  in  that  case  respectively  begin  jo  the 
Length  of  the  succeeding  day.     Each  court  shall  sit,  if  business  re- 
sessions.  quire  it,  twelve  days  successively,  Sundays  exclusive 

(unless  such  sitting  shall  interfere  with  some  other  dis- 
trict court  in  the  same  circuit)  and  no  longer,  and  shall 
be  a  court  of  record. 
Countieshcre-     Sect.  2.  Those  counties  which  shall  hereafter  be 
«ftcr  ™*de.>  to  made,  shall  if  taken  from  one  county,  or  frour  two  or 

tobe anSex-**  more  counl'es  tyw&  m  *c  8amc  district^  remain  in  the 
ed.  "    district  to  which  they  formerly  belonged;  and  if  taken 

from  two  or  more  counties  lying  in  different  districts,  the 
counties  so  to  be  made,  shall  be  annexed  (unless  it  be 
otherwise  declared  by  the  legislature)  to  such  of  the  dis- 
tricts in  which  the  old  counties  lie,  as  shall  be  approved 
by  the  executive,  subject  to  the  revision  of  the  General 
Assembly. 
Two  of  the         Sect.  3.  It  shall  be  the  duty  of  two  of  the  judges  of 
judges  of  the  the  general  court  to  attend  each  district  court  at  their  re- 
totttendeach  8Pcct*ve  terms;  and  the  said  two  judges  shall  constitute 
district  court,  a  court  for  such  district.     In  case  of  a  temporary  ap- 
pointment of  a  judge   made  by  the  executive,  such 
judge  shall  take  the  place  of  him  in  whose  stead  he  was 
appointed:  Provided  nevertheless,  that  if  any  one  of  the 
said  judges  shall  not  attend  the  court,  to  which  he  shall 
be  so  allotted,  in  such  case  the  other  judge  shall  consti- 
tute a  court,  under  the  restrictions  herein-after  mention- 
ed. 
Each  judge  of     Sect.  4.  Each  judge  of  the  general  court,  besides  the 
the  general     oaths  required  by  law  to  be  taken  by  him  as  such,  shall 
S^jfjSj"  uke  another  oath  as  judge  of  the  district  courts,  in  the 
3f  the  district  same  f°rm  as  that  prescribed  by  law  for  a  iudge  of  the 
courts,  general  court,  changing  the  words  "  general  court,"  for 

"  district  courts;"  which  oaths  may  be  taken  before  the 
executive,  any  court  of  record,  or  a  justice  of  the  peace, 
and  a  certificate  thereof  being  obtained,  shall  enable  him 
to  do  all  the  duties  of  office,  and  to  act  as  a  general  con- 
servator of  the  peace  throughout  the  Commonwealth. 
Such  certificate  shall  be  recorded  in  the  general  court. 
And  may  act  or  district  court  where  such  judge  shall  first  sit  Any 
as  such,  with-  person  appointed  a  judge  of  the  general  court  may  act  w 

m  alSWo?  a  JudSe  of  ^  district  court8'  witho,lt  havinS lakc*  ** 
the  general  o**bs  **  *  j°dge  of  the  general  court.  Any  judge  wte 
court.  shall  sit  as  a  judge  of  a  district  court  without  ^ 
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taken  the  oaths  herein  required  to  be  taken  by  him,  shall  Penalty  for 
forfeit  the  sum  of  fifteen  hundred  dollars,  to  be  recover-  ac^fiT  »*  a 
ed  by  action  of  debt  or  information  in  any  court  of  re-  ^^ec^ v^rta 
cord,  one  half  to  the  use  of  the  Commonwealth,  and  the  without  quali- 
other  half  to  the  use  of  the  informer.  tying  as  such. 

Sect.  5.  If  neither  of  the  judges  shall  attend  on  the  Regulations 
first  day  of  any  district  court,  such  court  shall  stand  ad*  respecting  ad- 
journed from  day  to  day  until  a  court  shall  be  made,  if  ^co^rtea^ 
that  shall  happen  before  four  of  the  clock  in  the  after-  continuance  of 
noon  of  the  sixth  day.     If  a  court  shall  not  sit  in  any  causes  when 
term,  or  shall  not  continue  to  sit  the  whole  term,  or  be-  they  do  not  »* 
fore  the  end  of  the  term  shall  not  have  heard  and  deter-  fin^  ^ busi- 
mined  all  matters  ready  for  their  decision,  all  such  suits  ness. 
and  things  depending  in  court  and  undecided,  shall  stand 
continued  to  the  next  succeeding  term.     If  from  any 
cause  the  court  shall  not  sit  on  any  day  in  a  term  after  it 
shall  have  been  opened,  there  shall  be  no  discontinuance; 
but  so  soon  as  the  cause  is  removed,  the  court  shall  pro- 
ceed to  business  until  the  end  of  the  term,  if  the  business 
depending  before  them  be  not  sooner  dispatched. 

Sect.  6.  The  jurisdiction  of  the  said  courts  respec-  Their  juris- 
tivelv,  shall  be  over  all  persons,  and  in  all  causes,  matters  diction. 
or  things  at  common  law,  which  were  cognizable  in 
the  general  court  on  the  twenty-second  day  of  December, 
one  thousand  seven  hundred  and  eighty-eight,  and  which 
shall  amount  to  one  hundred  dollars,  or  three  thousand 
pounds  of  tobacco,  whether  brought  before  them  by  origi- 
nal process,  by  habeas  corpus,  appeal,  writ  of  error,  su- 
persedeas, mandamus,  certiorari  to  remove  proceedings  on 
a  forcible  entry  or  detainer,  or  for  any  other  purpose,  or 
by  any  legal  ways  or  means  whatsoever;  except  in  the 
cases  herein-after  mentioned,  and  such  cases  as  by  the 
constitution  of  this  Commonwealth,  or  some  particular 
statute  heretofore  made  or  hereafter  to  be  made,  are  or 
shall  be  exclusively  vested  in,  or  reserved  to  the  general 
court.  Tbey  shall  also  have  the  same  jurisdiction  con- 
cerning mills,  wills,  roads  and  letters  of  administration, 
public  debtors,  whether  sheriffs,  or  others,  and  the  record- 
ing of  deeds  for  lands  and  other  property  within  the  dis- 
trict, and  caveats,  as  the  general  court  heretofore  had  by 
law,  allowing  the  person  entering  any  caveat  to  return  a 
certified  copy  thereof,  from  the  register  to  the  district 
•  court  office,  within  thirty  days  from  the  time  of  entering 
the  said  saveat.    And  the  said  courts  shall  hear  and  de- 
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termine  all  controversies  touching  the  same.    Provided 
also,  that  writs  of  habeas  corpus,  appeal,  error,  superse- 
deas, mandamus  and  certiorari,  and  controversies  con* 
cerning  mills,  wills,  roads,  caveats,  and  letters  of  admin- 
istration, shall  not  be  heard  or  determined  by  any  dis- 
trict court,  unless  such  writ  of  error,  supersedeas,  manda- 
mus, anc|  certiorari,  relate  to  some  record  or  proceeding 
within  the  said  district,  or  the  person  praying  the  habeas 
corpus,  or  the  mills,  or  roads,  or  lands  for  which  the  caveats 
have  been  instituted  be  within  the  same,  or  the  wills  or 
letters  of  administration  be  cognizable  by  the  court  of 
some  county  within  the  said  district.     Those  cases  in 
which  the  court  of  admiralty  heretofore  bad  jurisdiction 
by  law,  and  which  are  not  taken  away  by  the  constitu- 
tion of  the  United  States,  are  hereby  transferred  to  the 
district  courts  to  be  proceeded  on  as  the  law  requires  in 
the  said  court  of  admiralty. 
Mode  of  trial.      Sect.  7.  The  court  shall  have  power  to  try  all  issues 
and  enquire  of  damages  by  a  jury  in  all  causes  before 
them,  and  to  determine  all  questions  concerning  the  le- 
Juron  to  he    gality  of  evidence  and  other  matters  of  law  which  may 
•ndi^aiinel-  arise;  for  which  trial  the  court  shall  cause  the  sheriff  at- 
led.  tending  them,  to  summon,  impannel  and  return  jurors. 

Farther  dc         Sect.  6.  The  court  shall  hear  and  determine  motions 
•cnption  of     against  sheriffs  or  other  officers,  and   attornies  at  law 
jurisdiction.     for  refusing  to  pay  money  clue  to  clients,  for  the  directors 
of  the  James  River  and  Patowmac  companies,  and  for 
securities  against  their  principals,  or  against  each  other, 
for  contribution  in  all  cases  and  according  to  the  rules 
prescribed  by  law. 
New  or  diffi-       Sect.  9.  The  court  when  a  question,  new  or  difficult 
01111  Se^00*  arises»  may  acliourn  any  matter  of  law  to  the  general 
journed tothc  cour*»  or  an7  Party  thinking  himself  aggrieved  by  the 
general  court,  judgment  of  the  district  court  may  appeal  thereupon  as  of 
right,  or  obtain  a  writ  of  error  thereto  from  the  court  of 
appeals  not  of  right,  but  at  the  discretion  of  the  court. 

Sect.  10.  On  an  adjournment  of  a  question  to  the 
general  court,  or  an  appeal  or  writ  of  error  to  the  court 
of  appeals,  the  same  proceedings  shall  be  had  as  in  cases 
heretofore  going  from  the  general  court  to  the  court  of 
appeals,  but  no  costs  shall  be  incurred  on  any  adjourned' 
question. 
The  district  Sect.  11.  Each  of  the  said  district  courts  in  term 
^c^of^y01  ^^  or  aDJ  Juclse  l^cre°f  '°  vacation,  shall,  and  may 
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have  and  exercise  the  same  power  of  granting  injunctions  judge  in  vaca- 
(0  stay  proceedings  on  any  judgment  obtained  in  any  of  tion  may  grant 
the  said  district  courts,  as  is  now  had  and  exercised  by  j^^^oS 
the  judge  of  the  high    court    of  chancery  in  similar  tained  there-" 
cases,  and  the  said  district  courts  may  proceed  to  the  in. 
dissolution  or  final  hearing  of  all  suits  commencing  by 
injunction,  under  the  same  rules  and  regulations  as  are 
now  prescribed  by  law  for  conducting  similar  suits  in  the 
high  court  of  chancery. 

Sect.  12.  Whensoever  there  shall  be  a  vacancy  in  the  Vacancy  in 
office  of  clerk  of  any  district  court,  it  shall  be  lawful  for  ^r^hojlo 
a  majority  of  the  judges  of  the  general  court  to  appoint,  be  suppKed.° 
by  commission  under  their  hands  and  seals.     Provided, 
that  when  such  vacancy  shall  happen  during  the  session 
of  a  district  court,  or  the  judges  of  the   general  court 
shall    neglect  to  supply  any  vacancy  until  the  ensuing 
session  of  the  district  court  in  which  the  vacancy  shall 
be,  it  shall  be  lawful  for  the  judges  attending  such  dis- 
trict court  to  appoint  a  clerk  by  commission  under  their 
hands  and  seals,  which  shall  be  as  valid  and  effectual  as 
if  granted  by  a  majority  of  the  judges  of  the  general 
court.    And  where  the  clerk  of  any  district  court  cannot  When  clerks 
attend,  it  may  be  lawful  for  the  judge  or  judges  of  such  Pro  tempore 
court,  to  appoint  a  clerk  pro  tempore.  pomted.aP" 

Sect.  13.  Every  person  appointed  clerk  of  any  dis-  Everyfcierk  to 
trict  court,  having  taken  the  oath  for  giving  assurance  of  t»k« thc  oaths 
fidelity  to  the  Commonwealth,  and  the  oath  required  to  °£  office     nd 
be  taken  by  clerks  of  courts,  adapting  the  same  to  the 
district  court,  shall  thenceforth  be  enabled  to  execute  the 
duties  of  his  office;  which  oaths  may  be  taken  by  the 
clerks  respectively,  before  any  court  of  record  in  the 
Commonwealth,  and  a  certificate  thereof  shall  be  enter- 
ed of  record  in  his  district,  wherein  at  the  first  session 
after  his  appointment,  he  shall  moreover  enter  into  bond  and  to  enter 
wilh  sufficient  security,  in  the  penalty  of  ten  thousand  into  bond  with 
dollars,  payable  to  the  governor  or  chief  magistrate,  and  J^rf^^e 
his  successors,  with  condition  for  the  faithful  perform-  of  bis  duty, 
ance  of  his  duty;  which  bond  may  be  put  in  suit  for  the 
benefit,  and  at  the  costs  of  any  person  or  persons  ag- 
grieved by  the  non-feisance  or  misfeisance  of  the  clerk, 
as  often  as  there  shall  be  occasion,  until  the  whole  pe- 
nalty shall  be  recovered  or  levied. 

Sjpct.  14.  Each  clerk  shall  hold  his  office  during  good  Tenure  of 
behaviour;  shall  be  removable  on  conviction  upon  an  in-  their  office, 
dictment  or  information,  for  mis-user  or  non-u»er  in  of-  Howrem°v»- 
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fice,  and  shall  reside  add  keep  his  office  aft  the  dMrict 
courthouse  of  which  b$  is  clerk;  but  when  it  is  held  al- 
ternately at  different  courthouses,  then  he  shaH  keep  his 
office  at  either  the  one  or  the  other  courthouse,  as  he  may 
think  best.  The  clerk's  fees  shall  be  the  same  with  those 
of  the  county  courts  for  similar  services,  and  for  alt 
other  services,  the  same  as  those  of  the  clerk  of  the  ge- 
neral court,  and  shall  be  collected  and  accounted  for  in 
the  same  manner,  and  under  the  same  penalties,  as  those 
of  the  clerks  of  the  county  courts  now  are. 

Sect.  15.  A  tax  of  one  dollar  shall  be,  and  is  hereby 
imposed  on  all  final  judgments  in  the  district  courts, 
which  shall  be  paid  by  the  party  obtaining  the  same,  to 
the  clerk  of  the  court,  before  such  judgment  shall  be  en- 
tered, and  taxed  in  the  bill  of  costs,  and  in  all  other  re- 
spects the  tax  on  process  in  the  district  courts  shall  be 
the  same,  and  be  taxed  in  the  bill  of  costs  in  like  man- 
ner, as  is  by  law  directed,  and  the  taxes  on  appeals  from 
the  district  courts,  and  also  on  attornies  practising  there- 
in, shall  be  the  same;  to  be  collected,  accounted  for,  and 
paid  by  the  clerks  respectively,  in  the  like  manner,  and 
subject  to  the  same  mode  of  proceeding  against  them  for 
default,  as  is  directed  for  the  like  taxes  in  the  county 
courts.  But  no  tax  shall  be  demanded  on  the  judgments 
rendered  on  any  appeal,  writ  of  error,  supersedeas,  special 
verdict,  or  case  agreed,  transferred  from  the  general  court 
to  the  district  courts. 

Sect.  16.  The  district  courts  to  be  held  as  aforesaid, 
shall  have  full  power  to  hear  and  determine  all  treasons, 
murders,  felonies,  and  other  crimes  and  misdemeanors, 
committed  within  their  district,  and  which  shall  be 
brought  before  them,  under  the  regulations  herein-after 
prescribed;  that  is  to  say:  In  all  criminal  cases  where  the 
charge  shall  be  of  such  a  nature  as  in  case  of  conviction, 
to  subject  the  party  to  capital  punishment,  or  burning  in 
the  hand,  two  judges  shall  be  necessary  to  proceed  upon 
the  trial  of  the  issue,  whether  in  law  or  fact.  Provided 
always,  that  if  only  one  judge  shall  attend  the  said  court, 
and  any  prisoner  shall  notwithstanding  petition  to  be 
brought  to  trial,  in  such  case,  one  judge  shall  constitute  a 
court  for  such  purpose.  When  two  judges  shall  attend, 
all  questions  arising  in  criminal  cases,  and  submitted  to 
the  court,  in  case  the  court  shall  be  divided,  shall  be  eon* 
sidered  as  adjudged  in  favor  of  the  criminal;  and  if  the 
court  shall  be  divided  upon  the  final  judgment  or  sentence, 
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wdgttent  shall  be  entered  up  io  favor  of  the  prisoner,  and  adjudged  in 
he  forthwith  discharged.     When  two  judges  do  not  at-  fcyorof  tko 
tend,  all  criminal  cases  depending  in  such  court,  and  not  ^^  of' pro- 
tried  upon  the  consent  and  petition  of  the  prisoner,  where  oeeding^ncri- 
the  punishment  shall  be  death,  or  burning  in  the  hand,  minal  oases 
f  hall  stand  continued  over  to  the  next  court  to  be  holden  JJjJ^^JjJ  ^^ 
for  Chat  district;  and  if  two  judges  do  not  attend  at  such  "JJSS. 
next  court,  every  prisoner  whose  cause  has  been  so  con- 
tinued over,  shall  be  bailed  as  of  right,  which  bail  shall 
be  according  to  the  degree  of  the  offence,  and  the  ability  / 

of  the  prisoner.     And  if  such  prisoner  shall  appear  on 
the  first  day  of  the  next  term,  and  render  himself  pursu- 
ant to  his  recognizance,  and  there  shall  not  be  a  sufficient 
court  to  try  such  prisoner  on  or  before  the  third  day  of 
that  court,  such  prisoner  shall  be  forthwith  discharged. 
Provided  always,  that  any  one  judge  may  hear  and  de-  Certain  esses 
termine  a  motion  in  behalf  of  the  Commonwealth,  for  except*), 
giviug  judgment  and  awarding  execution  against  any  per- 
son convicted  of  a  capital  offence,  where  such  criminal 
shall  escape  between  the  conviction  and  the  sentence;  or 
against  any  person  attainted  of  a  capital  offence,  where 
the  day  of  execution  shall  have  passed,  and  no  pardon  or 
reprieve  shall  have  been  granted.     A  district  court  may  Question*  of 
adjourn  a  question  of  law  in  any  criminal  case,  to  the  law  in  crimi- 
general  court,  with  the  consent  of  the  criminal,  which  J^SJmhJJJ 
may  be  there  argued  and  decided,  although  such  criminal  tQ  tUe  geneisj 
be  not  present.  court. 

Sect.  17.  A  public  jailor  shall  be  from  time  to  time  a  jailor  to b* 
appointed  to  each  district  by  the  governor  and  council,  sppoinfed  in 
who  shall  give  bond  and  security  to  the  governor  and  his  cacXl  district 
successors,  in  the  penalty  of  fifteen  hundred  dollars,  with 
condition  for  the  faithful  performance  of  the  duties  of  his 
office,  and  shall  be  amenable  to  the  judges  of  the  district 
court;  and  the  said  judges  shall  have  the  direction  of  the  District  fails 
district  jail,  and  they  are  hereby  authorised  and  required,  *°  JfJ^gJ? 
from  time  to  time,  to  order  and  direct  such  allowance  to  £on  of  the 
be  made  for  the  prisoners  confined  therein,  and  to  fix  judges, 
what  shall  be  paid  to  the  keeper  thereof  for  his  trouble,  The  judges  to 
as  the  said  judges  shall  think  reasonable,  and  moreover  "^^^J" 
to  certify  such  .allowance  from  time  to  time  to  the  audi-  j^^g,      e 
tor,  who  is  hereby  directed  to  debit  the  same,  and  give  a 
warrant  upon  the  treasurer  for  the  payment  thereof.  Pro-  KeeFeftof 
vided  nevertheless,  that  whenever  the  jail  of  a  county,  is  county  iailp. 
used  as  a  district  jail,  (he  keeper  of  the  county  jail,  and  used  as  w+ 
no  other,  shall  act  as  keeper  of  the  jail  of  the  said  dis-  trict  jails,  to 
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act  as  keepers  trict.  The  jailor  during  his  continuance  in  office,  shall  be 
of  the  district  exempted  from  serving  in  the  militia,  and  on  juries.  The 

CulLu*  ;«;i~~  keeper  of  the  district  jail  shall  constantly  attend  the  said 
District  jailors        ■  ,  .    .  «*  i       «•  *t  *j  .  r 

to  be  exempt-  court,  and  execute  the  commands  of  the  said  court  trom 

ed  from  sery-  time  to  time,  and  take  or  receive  into  his  custody,  ail  per- 
wy  in  the  mi-  sons  DV  the  court  to  him  committed  on  original  or  mesne 
litis  and  on  J  .  •   •§      •*         i» 

juries.  process;  or  in  execution  in  any  civil  suit,  or  tor  any  con- 

tempt to  the  court,  and  him  or  them  safely  keep  until 
thence  discharged  by  due  course  of  law,  and  may  demand 
of  every  such  prisoner  the  legal  fees  for  die,t  and  care; 
Poor  prison-    DiU  where  such  prisoner  is  so  poor  as  not  to  be  able  to 
de^necTforC   suPPort  him  or  herself  in  prison,  the  jailor  shall  be  a/Iow- 
non-payment   ed  by  the  public,  seventeen  cents  per  day,  for  the  main- 
of  prison  fees,  tenance  of  every  such  poor  prisoner,  and  no  security  shall 
be  demanded  of  him  or  her,  nor  shall  he  or  she  be  de- 
Guardsmaybe  tained  for  such  prison  fees.     The  keeper  of  the  district 
^district  °r  Ja*l>  ty  orderof  any  two  justices  of  his  county,  may  im- 
jails.  press  guards  for  the  safe  keeping  of  all  prisoners  in  his 

custody,  to  be  paid  by  the  public,  a  like  sum  and  in  like 
manner,  as  is  by  law  allowed  for  guards  impressed  by 
Fees  for  keep-  sheriffs  for  securing  prisoners.     The  fee  to  the  sheriff  of 
in*  prisoners.  !^e  countv  an^  to  l^e  district  jailor  for  keeping  and  di- 
recting any  such  prisoner,  shall  be  seventeen  cents  per 
day. 
Prison  rules  to      Sect.  18.  Prison  rules  and  bounds  shall  be  assigned 
be  assigned.     0y  lne  district  courts- 

Judgments  of  Sect.  19.  To  prevent  misconstruction,  it  is  hereby 
the  district      declared,  that  the  sheriff  of  the  county  in  which  any  dis- 

Sn^cweT"  !rict  court  slia11  sit'  8haH  execute  al1  judgments  rendered 
by  whom  to  hy  such  court  in  any  criminal  case,  provided  such  judg- 
be  executed,  ments  are  by  law  to  be  executed  in  the  said  county. 
£Uo**nces  to  Every  district  court  may  make  a  reasonable  allowance  to 
sheriffs  at-°  lne  8n*riff  attending  the  same  for  his  trouble,  as  well  for 
tending  the  his  services  heretofore  rendered,  as  those  in  future  to  be 
courts.  by  him  performed,  to  be  paid  as  the  cryer  of  the  general  . 

court;  and  the  auditor  of  public  accounts  is  hereby  re- 
quired to  issue  warrants  in  favor  of  such  persons  as  have 
heretofore  acted  as  cryers  in  the  several  district  courts, 
agreeable  to  the  certificates  of  the  clerks  of  the  said 
courts,  to  be  paid  in  the  same  manner,  as  the  cryer  of  the 
general  court. 
Tbe  court  of       Sect.  20.  The  judges  of  the  court  of  appeals  shall  di- 

rectthc  forms  rect  ^e  ^orms  °^  w"tsi  fr°m  lime  lo  ^mey  m  socn  mafl* 

of  writs,        ner  as  shall  seem  adviseable,  and  until  an  alteration  be 
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made  therein,  (he  forms  shall  be  as  nearly  as  may  be,  as- 
similated to  those  now  used  in  the  general  court. 

Sect.  21.  All  writs,  summonses,  and  other  legal  pro-  Directions 
cess,  shall  be  issued  by  the  clerk,  bear  teste  in  his  name,  concerning* 
and  be  returnable  to  the  next  court  to  be  holden  for  the  P*00®88- 
district,  except  in  the  case   of  subpoenas  for  witnesses, 
which  may  be  returnable  immediately,  if  issued  in  term 
time,  or  on  any  day  of  the  term. 

Sect.  22.  Writs  of  habeas  corpus  may  be  granted  by  writs  of  ba- 
the said  courts,  pursuing  in  all  respects  the  act,  intituled,  beas  corpus, 

"  An  act  directing  the  mode  of  suing  out  and  prosecuting  m  w#ha*  man" 

.£,,  °  «aji°  r  1    ftnertobe 

writs  of  habeas  corpus.       And  where  any  person  shall  &ranted. 

be  committed  in  any  civil  action  to  the  jail  of  any  coun-  How  to  be  ob- 
ty  or  corporation  for  any  cause  or  matter  cognisable  in  tainedby  any 
tbe  district  courts,  it  shall  be  lawful  for  the  clerk  of  the  KSSfuI?" 
court  of  the  district  wherein  such  commitment  shall  be,  county  jail  in 
and  he  is  hereby  required,  upon  the  application  of  such  a  civil  action. 
person,  and  a  certificate  of  his  or  her  being  actually  in 
jail,  to  issue  a  writ  of  habeas  corpus,  cum  causa,  to  re- 
move the  body  of  such  prisoner  into  the  district  jail,  and 
the  cause  of  his  commitment  into  such  district  court,  re- 
turnable on  the  first  day  of  the  succeeding  court,  if  issu- 
ed in  vacation,  on  the  last  of  the  term,  if  sued  out  whilst 
the  court  is  sitting. 

Sect.  23.  In  all  actions  or  suits  which  may  be  com-  Process  in 
menced  against  the  governor  of  this  Commonwealth,  any  suits  against 
member  of  the  privy  council,  any  of  the  judges  of  the  ^^110^^ 
superior  courts,  or  the  sheriff  of  any  county,  during  his  judges,  and 
continuance  in  office,  instead  of  the  ordinary  process,  a  sheriff's. 
summons  shall  issue  to  the  sheriff  or  other  proper  officer 
reciting  the  cause  of  action,  and  summoning  such  defen- 
dant to  appear  and  answer  the  same  on  the  proper  return 
day  in  the  next  district  court,  and  if  such  defendant  being 
summoned  or  after  a  copy  shall  have  been  left  at  his 
house  ten  days  before  the  return  day,  shall  not  appear  to 
answer  the  same,  the  court  shall  proceed  against  such 
defendant,  in  the  same  manner  as  if  he  had  been  taken 
upon  a  capias  ad  respondendum.     Provided  always,  that 
after  judgment  and  the  return  of  a  fieri  facias  by  the  she- 
riff of  that  county  in  which  the  defendant  in  any  such 
case  resides,  that  no  effects,  or  not  sufficient  are  to  be 
found  in  his  bailiwick,  to  satisfy  the  said  judgment,  a 
capias  ad  satisfaciendum  may  be  issued  as  in  other  cases. 

Sect.  24.  No  writ  of  capias  ad  respondendum  shall  No  person  to 
be  issued  against  any  person  in  any  other  district  than  ** sued  oUt 
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of  the  district  that  in  which  he  resides,  until  a  non  est  imente*  las  been 
in  which  be     returned  in  his  or  her   district,  upon    a  capias  issued 
non^ert'lnven-  against  8UCh  defendant  in  the  same  suit,  and  every  writ 
tus  baa  been   issued  contrary  thereto,  shall  be  void,  and  dismissed  on 
returned  en  a  the  first  calling  thereof:  Provided  nevertheless,  that  where 
capias  issued  |W0  or  more  perg0n8  are  or  shall  be  jointly,  or  jointly  and 
sttchdistr!ct!n  severa"y  bound  for  the  performance  of  any  contract,  or 
for  the  payment  of  money  or  tobacco,  by  bond,  covenant, 
or  otherwise,  it  shall  be  lawful  to  prosecute  such  persons 
jointly,  in  whatever  district  either  of  them  may  reside, 
and  process  shall  be  issued  and  served  accordingly  in 
any  county  or  district  wherein  the  non-resident  defen- 
dant or  defendants  may  be  found,  and  where  the  bond  or 
in  what  cases  other  writing  on  which  such  suits  shall  be  founded,  shall 
copies  of        be  filed  in  the  general  court,  in  a  county  or  other  infe- 
fiMaftdcT  bC  "or  courl»  'n  l^  COttrt  °*  onc  district,  and  oyer  thereof 
fendantsin"     *hM  be  demanded  by  the  defendant  or  defendants  to  a 
suits  tbereon   suit  in  another  district,  it  shall  be  sufficient  for  the  plain* 
shall  plead      tiffs,  in  the  last  mentioned  suit,  to  file  a  copy  of  the  bond 
thereto.  or  wrjtjn^  attested  by  the  clerk  of  the  court,  wherein  the 

same  is  filed,  and  the  defendant  or  defendants  shall  be 
obliged  (o  plead  thereto  in  like  manner,  as  if  the  origt-  ~ 
nal  bond  or  writing  was  filed,  and  such  copy  shall  be  ad- 
mitted as  evidence  on  the  trial.  If  however  the  defen- 
dant or  defendants  shall  in  such  case  plead  that  the  ori- 
ginal bond  or  writing  is  not  his  or  their  deed,  the  clerk  of 
the  court  having  such  original  paper  in  his  custody,  shall 
on  being  summoned  as  a  witness  attend  with  the  same 
at  the  trial  of  the  issue  for  the  inspection  of  the  jury, 
in  certain  Sect.  25.  In  all  actions  to  recover  the  penalty  for 

suits  plaintiff  breach  of  any  penal  law  not  particularly  directing  ape- 
WU8^cn^°J8e  cial  bail  to  be  given,  in  actions  of  slander,  trespass,  as- 
the  true  spe-  sau^  an(*  battery,  actions  on  the  case  for  trover  or  other 
cies  of  action,  wrongs,  and  all  personal  actions,  except  such  as  shall  be 
herein  after  particularly  mentioned,  the  plaintiff  or  bis 
attorney  shall  on  pain  of  having  his  suit  dismissed  with 
costs,  endorse  on  the  original  writ  or  subsequent  protean, 
the  true  species  of  action,  that  the  sheriff,  to  whom  the 
same  is  directed,  may  be  thereby  informed,  whether  bail 
"When  the  she-  is  to  be  demanded  on  the  execution  thereof,  and  in  the 
riff  may  take  cagea  bcf0PC  mentioned,  the  sheriff  may  take  the  eogafe- 
ment'o^an  at-  went  of  an  attorney  practising  in  the  district  court,  en- 
torney  to  ap-  dorsed  on  (be  writ,  that  he  will  appear  for  the  defendant 

pear  for  the    w  defendants,  and  such  appearance  shftll  be  entered  wMb 
defendant.      ^  ^  |r  ^  ^  ^  ^  ^  ^  ^^^^ 
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file  court  to  which  such  process  is  returnable,  whtch  is 
hereby  declared  to  be  the  appearance  day  in  all  process 
returnable  to  any  day  of  the  court  next  preceding.    And  Defendant  not 
although  no  such  engagement  of  an  attorney  shall  be  of- t0  be  commit- 
fered  to  the  sheriff,  he  shall  nevertheless  be  restrained  *Jd /^  f  "£_ 
from  committing  the  defendant  to  prison,  or  detaining  mm  tain  auto. 
in  his  custody  for  want  of  appearance  bail,  but  the  she- 
riff in  such  case  shall  return  the  writ  executed,  and  if 
the  defendant  shall  fail  to  appear  thereto,  there  shall  be 
the  like  proceeding  against  him  only,  as  is  herein  after 
directed  against  defendants  and  their  appearance  bail, 
where  such  is  taken.     Provided  aluxxys,  that  any  judge  Xn  certatn  ca- 
of  the  general  court  in  actions  of  trespass,  assault  and  ses  a  judge 
battery,  trover  and  conversion,  and  in  actions  on  the  case  ™y  direct  an 
where  upon  proper  affidavit  or  affirmation,  it  shall  appear  aP|jearance 
to  him  proper  that  the  defendant  or  defendants  should 
give  appearance  bail,  may,  and  be  is  hereby  authorised 
to  direct  such  bail  to  be  taken  by  indorsement  on  the 
original  writ,  or  subsequent  process;  and  every  sheriff 
shall  govern  himself  accordingly. 

Sect.  26,  In  all  actions  of  debt,  founded  upon  any  Directions  to 
writing  obligatory,  bill  or  note  in  writing,  for  the  pay-  the  sheriff 
ment  of  money  or  tobacco,  all  actions  of  covenant  or  de-  ^qtiired"1 " 
tinue,  in  which  cases  the  true  species  of  action  shall  be 
endorsed  on  the  writ  as  before  directed,  and  that  appear- 
ance bail  is  to  be  required,  the  sheriff  shall  return  on  the 
writ,  the  name  of  the  bail  by  him  taken,  and  a  copy  of 
the  bail  bond  to  the  clerk's  office,  before  the  day  of  ap- 
pearance; and  if  the  defendant  shall  fail  to  appear  ac-  When  the  bail 
cordingly,  or  shall  not   give  special  bail,  being   ruled  ™ay  defend 
thereto  by  the  court,  the  bail  for  appearance  may  defend    e  sait* 
the  suit,  and  shall  be  subject  to  the  same  judgment  and 
recovery  as  the  defendant  might  or  would  be  subject  to, 
if  he  had  appeared  and  given  special  bail,  and  in  actions  How  bail  8t)aU 
of  detinue,  the  bail  piece  shall  be  so  changed,  as  to  sub-  be  given  in 
jert  the  bail  to  the  restitution  of  the  thing,  whether  ani-  detinue. 
mate  or  inanimate,  sued  for,  or  the  alternative  value,  as 
the  court  may  adjudge. 

Sect.  27.  And  if  the  sheriff  shall  not  return  bail,  and  Remedy 
the  copy  of  the  hail  bond,  or  the  bail  returned  shall  be  SffSrtSSiiir 
adjudged  insufficient  by  the  court,  and  the  defendant  shall  to  return  suffi* 
fail  (o  appear  and  give  special  bail,  if  ruled  thereto,  in  cient  bail. 
such  case  the  sheriff  may  have  like  liberty  of  defence, 
#nd  shall  be  subject  to  the  same  recovery  as  is  provided 
in  tbt  case  of  appearance  bail.    And  if  the  sheriff  de- 
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part  Ibis  life,  before  judgment  be* confirmed  against  him, 
in  such  case  the  judgment  shall  be  confirmed  against  bis 
executors  or  administrators,  or  if  there  shall  not  be  a  cer- 
tificate of  probat  or  administration  granted,  then  it  may 
'  be  confirmed  against  his  estate,  and  a  writ  of  fieri  facias 
Exceptions  to  may  in  either  case  be  issued.     But  the  plaintiff  shall  ob- 
bftil,  when  to  ject  to  the  sufficiency  of  the  bail  during  the  sitting  of  the 
be  made,  and  g0urt  next  succeeding  that  to  which  the  writ  is  returna- 
ble, or  in  the  office,  on  the  first  or  second  rule  day,  and 
SherifPsre-     at  no  time  thereafter.     And  all  questions  concerning  the 
ro^y  »?ainst   sufficiency  of  bail  so  objected  to  in  the  office,  shall  be 
inefficient,     determined  by  the  court  at  their  next  succeeding  term; 
and  in  all  cases  where  the  bail  shall  be  adjudged  insuf- 
ficient and  judgment  entered  against  the  sheriff,  he  shall 
have  the  same  remedy  against  the  estate  of  the  bail  as 
against  the  estate  of  the  defendant. 
Office  jud£-        Sect.  28.  And  every  judgment  entered  in  the  office 
ments,  when   against  a  defendant  and  bail,  or  against  a  defendant  and 
set  asi  e.        sheriff,  shall  be  set  aside,  if  the  defendant  at  the  suc- 
ceeding court  shall  be  allowed  to  appear  without  bail, 
put  in  good  bail,  beirfjg  ruled  so  to  do,  or  surrender  him- 
self in  custody,  and  shall  plead  to  issue  immediately. 
The  court  shall  regulate  all  other  proceedings  in  the  of- 
fice during  the  preceding  vacation,  and  rectify  any  mis- 
takes or  errors  which  may  have  happened  therein. 
Errors  in  the       Sect,  29.  In  every  case  where  judgment  shall  be 
®.?Cjhowrec  "confirmed  against  any  defendant  or  defendants  and  bail, 
Remedy  to      or  ll)e  sheriff,  bis  executors,  administrators,  or  estate,  as 
the  bail  and     aforesaid,  the  court  upon  motion  of  such  bail,  or  of  such 
sheriff  against  sheriff,  his  executors  or  administrators,  or  any  other  per- 
cstiTte/1116     son  on  hehalf  of  his  estate,  may  order  on  attachment 
against  the  estate  of  such  defendant  or  defendants,  re- 
turnable to  the  next  succeeding  court,  and  upon  the  exe- 
cution and  return  of  such  attachment,  the  court  shall 
order  the  estate  seized  or  so  much  thereof  as  will  be 
sufficient  to  satisfy  the  judgment  and  costs,  and  all  ctyts 
accruing  under  the  attachment,  to  be  sold  as  goods  taken 
in  execution  upon  a  fieri  facias,,  and  out  of  the  money 
such  judgment  and  costs  shall  be  satisfied,  and  the  sur- 
plus, if  any,  restored  to  the  defendant  or  defendants 
when  required. 
How  special        Sect.  30.  Any  judge  of  the  general  court,  when  die 
bail  may  be     district  court  is  not  sitting,  or  any  justice  of  the  peace* 

taken  in  the  ,   •  .  rb*      •   i  i:  •  ■  •  ••       Tl 

country  and    mav  ta*e  recognizance  of  special  bail  in  any  action  there^ 
excepted  to.    in  depending,  which  shall  be  transmitted  by  the  person 
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taking  the  same,  before  the  next  succeeding  court  to  the  , 
clerk  of  the  said  court,  to  be  filed  with  the  papers  in  such 
action;  and  if  the  plaintiff  or  bis  attorney  shall  except 
to  the  sufficiency  of  the  bail  so  taken,  notice  of  such  ex- 
ception shall  be  given  to  the  defendant  or  his  attorney, 
at  least  ten  days  previous  to  the  day  on  which  such  ex- 
ception shall  be  taken,  and  if  such  bail  shall  be  adjudg- 
ed insufficient  by  the  court,  the  recognizance  thereof  shall 
be  discharged,  and  such  proceedings  shall  be  had,  as  if 
no  such  bail  had  been  taken. 

Sect.  31.  Every  special  bail  may  surrender  the  prin-  Surrender  of 
cipal  before  the  court  where  the  suit  hath  been  or  shall  principal  and 
be  depending  at  any  time,  either  before  or  after  judg-  ^SH^mm^ 
ment  shall  be  given;  provided  such  surrender  be  made 
before  the  appearance  day  of  the  first  scire  facias  against 
the  bail  returned  executed,  or  of  the  second  returned  nihUt 
but  in  either  case  the  special  bail  shall  pay  the  costs  of 
the  scire  facias,  and  judgment  for  the  same  shall  be  en- 
tered against  him  accordingly.  Upon  such  surrender, 
the  bail  shall  be  discharged,  and  the  defendant  or  de- 
fendants shall  be  committed  to  the  custody  of  the  sheriff 
or  jailor  attending  such  court,  if  the  plaintiff  or  his  at- 
torney shall  desire  the  same,  or  such  special  bail  may 
discharge  himself  or  herself  by  surrendering  the  princi- 
pal or  principals  to  the  sheriff  of  the  county  where  the 
original  writ  was  served,  and  such  sheriff  shall  receive 
such  defendant  or  defendants,  and  commit  him,  her,  or 
them,  to  the  jail  of  his  county,  and  shall  give  a  receipt 
for  the  body  or  bodies  of  such  defendant  or  defendants, 
which  shall  be  by  the  bail  transmitted  to  the  clerk  of  the 
court  where  the  suit  is  or  was  depending  When  such  \ 
surrender  after  judgment  shall  be  to  the  sheriff,  he  shall 
keep  such  defendant  or  defendants  in  his  custody,  in  the 
same  manner,  and  subject  to  the  like  rules,  as  are  pro- 
vided for  debtors  committed  in  execution  for  the  space 
of  twenty  days,  unless  the  creditor,  his  attorney,  or  agent, 
shall  sooner  consent  to  his,  her,  or  their  discharge.  The 
bail  shall  give  immediate  notice  of  such  surrender  to  the 
creditor,  his  attorney,  or  agent,  and  if  within  the  said 
twenty  days,  such  creditor,  his  attorney  or  agent,  shall 
not  in  writing  charge  the  debtor  or  debtors  in  execution, 
he,  she,  or  they  shall  be  forthwith  discharged  out  of  cus- 
tody, but  the  plaintiff  or  plaintiffs  may  nevertheless  af- 
terwards sue  out  any  legal  execution  against  such  debtor 
or  debtors,  without  suing  out  a  scire  facias. 
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Method  of  Sect.  32.  When  tbe  sheriff  or  other  proper  a/tcer, 

proceeding     8hall  return  on  any  original  or  mesne  process,  that  be 

Stet L^t- hatb  taken  ****  bod'  of  aDy  defcndant  aod  committed 
tody.  him  to  prison  for  want  of  appearance  bail,  the  .plaintiff 

may  proceed,  and  the  defendant  make  his  defence,  in 
like  manner  as  if  his  appearance  bail  had  been  entered 
and  accepted,  but  tbe  defendant  shall  not  be  discharged 
out  of  custody  until  he  shall  put  in  good  bail,  or  the 
plaintiff,  shall  be  ruled  by  the  court  to  accept  an  appear- 
ance without  bail,  and  where  any  defendant  after  ap- 
pearance entered,  shall  be  confined  to  prison,  tbe  plain- 
tiff may  file  bis  declaration,  give  a  rule  to  plead,  and  de- 
liver copies  of  such  declaration  and  rule  to  tbe  defen- 
dant or  his  attorney,  and  if  the  defendant  shall  fail  to 
enter  his  plea,  within  two  months  after  receiving  sucb 
declaration  and  notice,  the  plaintiff  may  have  his  judg- 
ment by  default,  as  in  other  cases. 
What  further      Sect.  S3.  Where  the  sheriff  or  other  proper  officer, 
process  when  shall  return  on  any  writ  of  capias  to  answer  in  any  civil 
turued^'not"  action>  *hat  *he  defendant  is  not  found  within  his  baih- 
found."  wick,  the  plaintiff  may  either  sue  out  an  alias  or  a  phaies 

capias,  until  the  defendant  shall  be  arrested,  or  a  testatum 
capias,  where  he  shall  be  removed  into  another  county, 
or  may,  at  his  election,  sue  out  an  attachment  against 
Proceedings    *e  e8tate  °f  ^e  defendant  to  force  an  appearance;  and 
on  attachment  *f  the  sheriff  or  other  officer  shall  return  that  he  hath  at- 
returned  "ex-  tacbed  any  goods,  and  the  defendant  shall  not  appear  and 
ecuted."        replevy  the  same,  by  entering  his  appearance  and  giving 
special  bail,  in  case  he  shall  be  ruled  so  to  do,  the  plain* 
tiff  shall  file  his  declaration  and  be  entitled  to  a  judg- 
ment for  bfs  debt  or  damages  and  costs,  which  judgment 
shall  be  final  in  all  actions  of  debt  founded  on  any  spe- 
cialty, bill  or  note  in  writing,  ascertaining  the  demand, 
unless  the  plaintiff  shall  choose  in  any  such  case  to  have 
a  writ  of  enquiry  of  damages,  and  in  other  cases  the  da- 
mages shall  be  settled  by  a  jury  sworn  to  enquire  there- 
of.   The  goods  attached  shall  remain  in  tbe  hands  of 
the  officer  until  such  final  judgment  be  entered,  and  then 
be  sold  in  tbe  same  manner  as  goods  taken  upon  a  fieri 
facias,  and  if  the  judgment  shall  not  be  thereby  satis- 
fied, the  plaintiff  may  sue  out  execution  for  the  residue; 
and  in  case  more  goods  be  attached  than  will  satisfy  «be 
judgment,  the  surplus  shall  be  returned  to  the  defendant. 
where  pro-        Sect.  34.  If  any  writ  or  process  shall  be  executed, 
cess  isexecut-  and  for  want  of  a  return  thereof  to  tbe  office  fro«  which 
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it  issued,  an  altos,  pktriet,  attachment,  or  other  process  ed  but  not  rt- 
be  awarded,  the  sheriff  shall  not  execute  such  subsequent  turned. 
process,  but  shall  return  the  first  process  by  him  execut- 
ed, if  it  kgpn  his  possession,  but  if  it  be  not  in  bis  pos- 
session, thin  he  shall  return  the  subsequent  process,  with 
an  endorsement  of  the  execution  of  such  first  process, 
and  the  name  of  the  appearance  bail,  if  any  was  taken, 
and  shall  also  return  a  copy  of  the  bail  bond,  on  which 
there  shall  be  the  same  proceedings,  as  if  the  said  first 
process  had  been  duly  returned. 

Sect.  86.  Rules  shall  be  monthly  held  in  the  clerk's  Rules  to  be 
office  of  each  district  court,  beginning  the  day  after  the  observed  in 
rising  of  such  court.    The  plaintiff  shall  file  his  declara-  ^^^ 
tion  in  the  clerk's  office  at  the  next  succeeding  rule  day, 
after  the  defendant  shall  have  entered  his  appearance,  or 
the  defendant  may  then  enter  a  rule  for  the  plaintiff  to 
declare,  which  if  be  fails  or  neglects  to  do,  at  the  suc- 
ceeding rule  day,  or  shall  at  any  time  fail  to  prosecute 
bis  suit,  he  shall  be  non-suited,  and  pay  to  the  defendant 
or  tenant  besides  his  costs,  three  dollars,  where  his  place 
of  abode  is  at  the  distance  of  twenty-five  miles  or  under, 
from  the  place  of  holding  the  said  district  court,  and 
where  it  is  more,  ten  cents  for  every  mile  above  twenty. 

Sect.  36.  One  month  after  the  plaintiff  hath  filed  bis 
declaration,  he  may  give  a  rule  to  plead  with  the  clerk, 
and  if  the  defendant  shall  not  plead  accordingly  at  the 
expiration  of  such  rule,  the  plaintiff  may  enter  judgment 
for  his  debt,  or  damages  and  costs. 

Sect.  37.  All  rules  to  declare,  plead,  reply,  rejoin,  or 
for  other  proceedings,  shall  be  given  regularly  from  month 
to  month,  shall  be  entered  in  a  book  to  be  kept  for  that 
purpose,  and  shall  expire  on  the  succeeding  rule  day. 

Sect.  38.  No  plea  in  abatement  shall  be  admitted  or 
received,  unless  the  party  offering  the  same,  shall  prove 
the  truth  thereof,  by  oath  or  affirmation,  as  the  case  may 
require.  And  no  plea  of  non  est  factum  offered  by  the 
person  charged  as  the  obligor  or  grantor  of  a  deed,  shall 
be  admitted  or  received,  unless  the  truth  thereof  shall  in 
like  manner  be  proved  by  oath  or  affirmation. 

Sect.  39.  And  where  any  person  other  than  the  obli- 
gor shall  be  defendant,  such  defendant  shall  prove  by 
oath  or  affirmation,  that  he  or  she  verily  believes,  that 
the  deed  on  which  the  action  is  founded,  is  not  the  deed 
of  the  person  charged  as  the  obligor  or  grantor  thereof; 
in  which  last  mentioned  case,  the  plea  of  wm  estfactm 
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shall  not  be  admitted  or  received  without  such  oath  or 
affirmation.  And  where  a  plea  in  abatement  shall  -upon 
argument  be  adjudged  insufficient,  the  plaintiff  shall  te*- 
cover  full  costs,  to  the  time  of  over-ruling  attlh  plea,  a 
lawyer's  fee  only  excepted.  ^ 

Sect.  40.  The  plaintiff  ip  replevin,  and  the  defen- 
dant in  all  other  actions,  may  plead  as  many  several  mat- 
ters, whether  of  law  or  fact,  as  he  shall  think  necessary 
for  bis  defence. 
Proceedings        Sect  41.  On  the  return  of  the  pluries,  that  the  de- 

wtiuned^not  fendant  is  not  to  **  found»  tbe  court  to*1***  of  the  p»- 
to  be  found."  cess  *°  outlawry  formerly  used,  may  order  a  proclama- 
tion to  issue,  warning  the  defendant  to  appear  at  a  certain 
day  therein  named,  or-  that  judgment  will  be  rendered 
against  him,  which  proclamation  shall  be  published  at 
three  successive  court  days,  at  the  door  of  the  coarthouae 
of  the  county  to  which  the  last  process  was  directed,  and 
also  three  times  in  the  Virginia  Gazette;  and  if  the  de- 
fendant fails  to  appear  pursuant  to  such  proclamation, 
the  same  proceedings  shall  be  had,  and  the  sane  judg~ 
ment  given,  as  in  other  cases  of  default. 
Judgments  >y     Sect.  42.  All  judgments  by  default  for  want  of  an 
de^tvion-    appearance  or  special  bail,  or  pleas  as  aforesaid,  and 
vhentobeen-  Boa* suits  or  dismissions  obtained  in  this  office,  and  not 
tered.  set  aside  on  some  day  of  the  next  succeeding  district 

court,  ihall  be  entered  by  the  clerk  as  of  the  last  da/  of 
the  term,  which  judgment  shall  be  final  in  actions  of 
debt,  founded  on  any  specialty,  bill  or  note  in  writing, 
Plaintiff  in  asc*rtaining  the  demand,  unless  the  plaintiff  shall  choose 
judgment  by  in  an7  such  case  *°  bave  a  writ  of  enquiry  of  damages* 
default  may  and  in  all  other  cases  the  damages  shall  be  ascertained 
have  a  writ  of  by  a  jury,  to  be  impannelled  and  sworn  to  enquire  there* 

qttuy'         of,  as  is  herein  after  directed. 
Rules  for  Sect.  43.  Before  every  district  court,  the  clerk  shall 

c22£L,n*       enter  in  a  particular  docket,  all  such  causes,  (and  these 
only)  in  which  an  issue  is  to  be  tried,  or  enquiry  of  4ft» 
'  mages  to  be  made,  or  a  special  verdict,  case  agreed,  de- 
murrer, or  other  matter  of  law  is  to  be  argued,  in  the 
same  orderx  as  they  stand  in  the  course  of  proceeding, 
i  setting  as  near  as  may  be,  an  equal  number  of  caesca  la 

each  day. 
in  what  cases      Sect.  44.  It  shall  be  lawful  for  the  district  courts,* 
the  court  may  giving  judgment  in  any  case  removed  by  appeal,  writ  of 
award  costs.    ^^  wpemdeas  or  certiorari,  from  the  interior  Mrta, 
either  for  the  appellant,  appellee,  plaintiff,  or  defendant, 
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and  in  any  cause  originating  in  the  district  courts,  where 
the  verdict  or  judgment  shall  be  given  for  the  defendant, 
to  award  costs  to  the  party  or  parties,  in  whose  favor 
sueb  judgment  shall  be  given;  and  on  all  motions  it  shaH  in  what  to  be 
be  lawful  for  the  said  courts  to  give  or  refuse  costs  at  pvemed  by 
their  discretion;  and  in  all  other  causes  where  the  plain-  **w* 
tiff  shall  recover  debt  or  damages,  the  costs  shall  be  go- 
verned by  law. 

Sect.  45.   A  certiorari  to  remove  proceedings  on  a  When  certio- 
fsrable  entry  or  detainer,  or  for  any  other  purpose,  ex-  rari'*,5*)r^ 
ecpt  the  removal  of  a  suit  from  an  inferior  court,  may  oS^otice? 
be  granted  without  notice. 

Sect.  46    For  preventing  errors  in  entering  up  the  Proceedings 
jadgments  of  the  said  courts,  the  proceedings  of  every  to  be  read  and 
day  shall  be  drawn  up  at  large,  by  the  clerk  against  the  s,Pled- 
next  sitting  of  the  court,  when  the  same  shall  be  read  in 
open  court,  and  such  corrections  as  are  necessary,  being 
made  therein,  they  shall  Designed  by  the  presiding  judge, 
and  carefully  preserved  among  the  records.     On  the  last 
day  of  each  court,  the  proceedings  therein  shall  be  drawn 
up,  read,  corrected,  signed  and  preserved  as  aforesaid. 

Sect/47.  When  any  cause  shall  be  finally  determin-  Compleat re- 
ed, the  clerk  of  the  district  court,  shall  enter  all  thcJj^JJ116 
pleadings,  and  papers  filed  as  evidence  therein,  and  the  J^u^  deter- 
jodgment  thereupon,  so  as  to  make  a  complete  record  mined, 
thereof,  and  those  wherein  the  title  of  lands  is  determin- 
ed, shall  be  entered  in  a  separate  book  to  be  kept  for 
thai  purpose. 

Sect.  48.  On  writs  of  scire  facias  for  renewal  of  judg-  Proceedings 
fluents,  no  judgment  shall  be  rendered  on  the  return  ofon.  w^t8.°* 
•wo  nihils,  unless  the  defendant  resides  in  the  district,  or  JSSwfJ 
ttoJts*  he  be  absent  from  the  Commonwealth,  and  have  judgments  in 
no  known  attorney  within  the  same.     But  such  scire  fa-  certain  caaes. 
da*  may  be  directed  to  the  sheriff  of  any  county  in  this  ' 

Commonwealth,  wherein  the  defendant  or  his  attorney  '   ^ 

stall  reside  or  be  found,  which  being  returned  served, 
the  court  may  proceed  to  judgment  thereon,  as  if  the  de- 
fendant had  resided  in  the  district. 

Sect.  40.  If  any  person  or  persons  shall  desire  to  re-  Certiorari 
move  any  suit  depending  in  any  inferior  court,  into  Ae^ncd! 
district  court,  provided  the  same  be  originally  cognizable 
therein,  a  certiorari,  for  such  removal,  may  be  granted 
by  the  district  court,  for  good  cause  shewn  upon  motion, 
and  ten  days  previous  notice  thereof,  given  in  writing  to 
the  adverse  party,  or  in  vacation,  the  party  desiring  such 
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writ,  shall  by  petition  to  the  judges  of  the  general  court, 
set  forth  his  or  her  reasons,  and  make  oath  before  a  ma- 
gistrate of  the  truth  of  the  allegations,  of  such  petition, 
whereupon  any  judge  of  the  said  court,  may,  under  his 
hand,  order  the  certiorari  to  issue,  and  direct  the  penalty 
of  the  bond,  to  be  taken  previous  thereto,  or  may  reject 
such  petition,  as  to  him  shall  seem  just;  provided  thai 
ten  days  previous  notice  of  the  time  and  place  of  apply- 
ing for  such  writ,  be  given  in  writing  to  the  adverse  par* 
ty,  upon  which  order  of  the  judges,  the  clerk  shall  issue 
the  certiorari.  Provided,  that  the  party  shall  enter  into 
bond  with  sufficient  security,  in  the  penalty  so  directed, 
with  condition  for  satisfying  all  money  or  tobacco  and 
costs,  which  shall  be  recovered  against  the  party  in  such 
Kule  respect*  suit;  but  if  any  suit  so  removed  by  certiorari,  shall  be 
*J**jJjJ?  re"  remanded  to  the  inferior  court,  by  procedendo  or  other- 
muk  wise,  such  cause  shall  not  afterwards  be  removed  to  the 

district  court,  before  judgment  shall  be  given  therein  is 
the  inferior  court. 
Punishment  of     Sect.  50.  The  clerks  of  the  district  courts,  shall  care- 
false  swearers,  fully  preserve  all  such  petitions  for  writs  of  oertioraarij 
with  the  affidavits  thereto,  in  the  office;  and  if  any  per- 
son in  such  affidavit,  shall  wilfully  make  a  false  oath,  and 
be  thereof  convicted,  upon  a  prosecution  commenced 
within  twelve  months  after  the  offence  committed,  such 
offender  shall  suffer  the  pains  and  penalties  directed  for 
wilful  and  corrupt  perjury. 
No  writ  of  er-     Sect.  51.  No  writ  of  error  or  supersedeas  shall  be 
Sasbetoe96  granted  in  any  case,  until  a  final  judgment  in  the  county 
final  judg-       or  other  inferior  court. 

ment;  or  after     Sect.  52.  No  supersedeas  or  writ  of  error,  shall  be 
fiw/thTdate  Srantc<' to  anJ  judgment  in  the  district  or  county,  or  other 
thereof:         inferior  court,  after  the  expiration  of  five  years,  from  and 
saving  the       after  the  date  thereof,  saving  the  rights  of  infimts,,/emes 
fr^tsfaf  'n     eoveri?  persons  turn  compos,  in  prison,  or  beyond  seas,  un- 
c'       til  (be  expiration  of  two  years  after  the  disability  ceases. 
Appeals  to  the     Sect.  53.  Where  any  person  or  persons,  body  politic 
district  courts  0r  corporate,  shall  think  themselves  aggrieved  by  the 
cases!**111       judgment,  or  sentence  of  any  county  court  or  court  of 
hustings,  in  any  action,  suit  or  contest  whatsoever,  where 
the  debt  or  damages,  or  other  thing  recovered  or  claim- 
ed in  such  suit,  exclusive  of  the  costs,  shall  be  of  the  va- 
lue of  one  hundred  dollars,  or  three  thousand  pounds  *£ 
tobacco  or  upwards,  or  where  the  title  or  bounds  of  Jand 
shall  be  drawn  in  question,  or  the  contest  shall  be  con- 
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cerning  mills,  roads,  the  probat  of  will*,  or  certificates 
for  obtaining  administration,  such  person  or  persons,  body 
politic  or  corporate,  may  enter  an  appeal  from  such  judg- 
ment or  sentence,  to  the  first  day  of  the  next  court  of  the 
district,  in  which  such  county  is. 

Sect.  54.  The  party  praying  a  writ  of  supersedeas.  How  superfe- 
shall  petition  the  district  court  for  the  same,  pointing  out  *****.  "^Z  ** 
the  errors  he  means  to  assign  in  the  proceedings,  add  obtam€d- 
procure  some  attorney  practising  in  such  court  respec- 
tively, to  certify,  that  in  his  opinion  there  is  sufficient 
matter  of  error  for  reversing  the  judgment,  whereupon 
such  courts  in  their  session,  or  any  judge  of  such  court 
respectively  in  vacation,  may  order  such  writ  to  be  is- 
sued, or  reject  the  petition,  as  to  them  shall  seem  just. 

Sect.  55.  Writs  of  error  or  supersedeas,  may  be  grant-  writs  of  error 
ed  by  a  district  court,  or  any  judge  of  the  general  court,  or  supersede- 
to  a  judgment  of  a  county  court,  where  such  judgment  JJ^^,^?" 
shall  be  of  the  value  of  thirty-three  dollars  and  thirty- three  judgment 
cents,  or  one  thousand  pounds  of  tobacco,  or  upwards,      amounts  to  a 

Sect.  56.  Before  granting  any  appeal,  or  the  issuing  S?1**?11  ■?m- 
of  any  writ  of  error  or  supersedeas,  the  party  praying  the  curity  ^  be  " 
same,  shall  enter  into  bond  with  sufficient  security,  in  a  given  on  ob- 
penalty  to  be  fixed  by  the  court  or  judge  granting  the  taininganap- 
same,  with  condition  to  pay  the  amount  of  the  recovery,  ****»  *?**  °* 
and  all  costs  and  damages  awarded,  in  case  the  judgment  sufficient^  if 
or  sentence  be  affirmed.  Where  several  appeal,  or  ob-  given  by  one 
tain  a  writ  of  error  or  supersedeas,  bond  and  security  of  several  par- 
given  by  any  party,  shall  be  sufficient.  @s* 

Sect.  57.  If  upon  hearing  any  writ  of  error  or  super-  judgment  on 
sedeas,  the  judgment-  of  the  inferior  court  be  reversed  in  reversal, 
whole  or  in  part,  the  district  court  shall  enter  such  judg- 
ment thereupon,  as  ought  to  have  been  entered  in  the  in- 
ferior court.  *» 

Sect.  58.  Bonds  to  be  given  in  court  for  obtaining  Bonds  on  ap- 
writs  of  error,  supersedeas,  certiorari,  appeals,  or  any  peals,  &c. 
other  cause,  shall  be  valid  and  sufficient  if  given  by  a  JJ^y  De  &yen 
responsible  person  and  security,  although  the  party  in-  ^"pjJson* 
terested  in  the  event  of  the  suit  be  not  an  obligor. 

Sect.  59.  Where  the  defendant  in  any  personal  ae-  Damages  op- 
tion, appeals,  or  obtains  such  writ  of  error  or  superse-  °n  affirmance. 
deas,  if  the  judgment  be  affirmed,  the  damages  besides 
costs  shall  be  ten  per  centum  per  annum  upon  the  prin- 
cipal sum  and  costs,  recovered  in  the  inferior  court,  in 
satisfaction  of  all  damages  or  interest. 
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Sect.  60.  In  real  or  mixed  actions  the  damages  shall 
be  thirty-three  dollars  and  thirty-three  cents,  or  two 
thousand  pounds  of  tobacco  besides  costs,  and  where  the 

Slaintiff  appeals  in  any  action,  if  the  judgment  be  af- 
rmed,  and  in  all  controversies  about  mills,  roads,  pro- 
bat  of  wills,  or  certificates  for  administration,  if  the  sen- 
tence of  the  inferior  court  be  affirmed,  the  party  appealing 
shall  pay  to  the  other  all  costs.  / 
Rule  respect-     Sect.  61.  If  a  record  on  an  appeal,  writ  of  error  or 
inS^Hn?  ™-   supersedeas,  be  not  delivered  to  the  clerk  of  the  district 
j^j^00  tp"     court  before  or  during  the  second  term  of  such  court  af- 
ter the  same  was  granted,  the  same  shall  not  be  receiv- 
ed at  any  time  thereafter,  unless  good  cause  be  shown  to 
the  court  to  the  contrary;  and  after  such  dismission,,  no 
writ  of  error  or  supersedeas,  shall  be  allowed. ' 
Attorney  Ge-      Sec*.  62.  It  shall  be  the  duty  of  the  attorney  gene- 
point 'depu-     ra'  *°  nom'nate  and  appoint  proper  persons  to  prosecute 
Set.  for  the  Commonwealth,  in  such  courts  as  he  cannot  at- 

tend himself. 
Lists  of  fines       Sect.  63.  The  clerk  of  each  district  court  shall  an- 
imposed  by     nually  before  the  last  day  of  January,  transmit  to  the 

feTmtto  the  sbeTlS.  °f  each   COUnty.  within  the  dirtrict>   a  !»•*  of  dI 
sheriffs;         fines  imposed  by  the  district  court  in  the  year  next  pre- 
ceding to  the  use  of  the  Commonwealth,  on  persons  re- 
siding in  such  county,  and  the  sheriffs  shall  respectively 
tobeeollected  proceed  to  collect,  levy,  account  for,  and  pay  the  same 
by  them,         in  like  manner,  and  subject  to  the  same  remedy  and  pro- 
ceedings against  them  for  default,  as  is  or  shall  be  di- 
rected in  case  of  public  taxes,  being  allowed  in  their  ac- 
counts for  insolvents,  and  five  per  centum  commissions; 
and  copies  of  and  the  said  clerks  shall  severally  transmit  copies  of  such 
such  lists  to  be  |i8(8  to  (he  auditor,  to  enable  him  to  call  the  sheriffs  to 
sent  to  the  au-  A  ' 

ditoif*  account. 

Jurisdiction  as     Sect.  64.  The  said  courts  shall  have  jurisdiction  re- 
to  causes  now  spec  lively  in  all  causes,  matters  and  things  in  the  district 
pending.         courts  respectively  depending  at  the  commencement  of 
this  act,  and  no  discontinuance  shall  take  plape  in  My 
case  whatsoever,  civil  or  criminal,  which  shall  be  de- 
pending in  any  district  court  at  the  commencement  of 
this  act,  by  reason  of  the  passing  thereof,  but  the  same 
shall  be  therein  tried  and  determined  as  if  this  act  bad 
never  been  made. 
Former  acts        Sect.  65.  All  and  every  act  and  acts,  clauses  and 
repealed.        parts  of  acts,  containing  any  thing  within  the  parvktr  of 
this  act,  shall  be,  and  are  hereby  repealed. 
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Sect.  66.  This  act  shall  commence  in  force  on  the  Comaence- 
firjt  day  of  January,  one  thousand  seven  hundred  and  "J*1*  °*  tWi 
ninety-three.  act\ 


CHAP.  XV. 

An  act  reducing  into  one,  the  several  acts  con- 
cerning the  County  and  other  inferior  Courts 
of  this  Commonwealth. 

(Passed  December  the  3d,  1792.) 

Sect.  1 .  BE  if  enacted  by  the  General  jfasemMg,  That  County  and 
in  every  county,  city,  corporation,  and  borough  within  corporation 
this  Commonwealth,   in  which   the  power  of  holding  hdldby °the 
courts  hath  been  heretofore,  or  shall  hereafter  be  vested  justices  there- 
by law,  a  court,  to  be  denominated  the  court  of  such  of. 
county,  city,  corporation,  or  borough,  respectively,  shall 
hereafter  continue  to  be  held  by  the  justices  of  such 
counties,  and  the  magistrates  of  such  cities,  corporations 
f  and  boroughs  respectively,  at  the  times  and  places,  and 
in  the  manner  herein-after  directed;  any  four  of  which  Any  four  of 
justices  or  magistrates  shall  constitute  a  court,  except  in  them  to  con- 
such  cases  where  a  greater  number  may  by  any  law  be  ^ituteacoqrt* 
directed. 

Sect.  2.    Every  person   appointed  a  justice  of  the  Justices  shaR 
peace  for  any  county  or  corporation,  before  his  entering   e  swonu 
upon  and  executing  the  said  office,  shall  publicly  in  the 
courthouse  of  his  county  or  corporation,  and  on  a  court* 
day,  take  the  oath  of  6delity  to  the  Commonwealth,  as 
also  the  following  oaths,  to  wit: — "  You  shall  swear  that  Their  oath, 
44  as  a  justice  of  the  peace,  in  the  county  (or  corpora- 
u  tion)  of  ,  in  all  articles  in  the  commission  to      , 

44  you  directed,  you  shall  #do  equal  right  to  the  poor  and  * 
44  to  the  rich,  to  the  best* of  your  ability  and  judgment, 
"  and  according  to  law;  and  you  shall  not  be  of  counsel 
44  of  any  quarrel  hanging  before  you,  and  issues,  fines, 
44  and  amercements  that  shall  happen  to  be  made,  and 
44  all  forfeitures  which  shall  fall  before  you,  you  shall 
44  cause  to  be  entered  without  any  concealment  or  em- 
44  bezzling;  you  shall  not  let,  for  gift,  or  other  causes, 
44  but  well  and  truly  you  shall  do  your  office  of  a  justice 
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"  of  the  peace,  as  well  within  your  county  (or  corpora* 
"  tion)  court,  as  without,  and  you  shall  not  take  any  fe«, 
"  gift,  or  gratuity,  for  any  thing  to  be  done  by  virtue  of 
"  your  office;  and  you  shall  not  direct  or  cause  to  be  di- 
"  rected,  any  warrant  by  you  to  be  made  to  tbe  parties; 
"  but  you  shall  direct  them  to  tbe  sheriff  or  other  officer 
"  of  the  Commonwealth,  or  other  indifferent  person,  to 
"  do  execution  thereof.     So  help  you  God."     The  oath 
Oath  of  a  jus-  of  a  justice  of  the  county  or  corporation  courts  in  chan- 
tice  in  chan-    cery. — «  You  shall  swear  that  well  and  truly  you  will 
cery'  "  serve  the  Commonwealth  in  the  office  of  a  justice  in 

c<  the  county  (or  corporation)  court  of  ,  in  chan- 

u  cery,  and  that  you  will  do  equal  right  to  all  manner  of 
u  people,  great  and  small,  high  and  low,  rich  and  poor, 
"  according  to  equity  and  good  conscience,  and  the  laws 
"  and  usages  of  the  Commonwealth  of  Virginia,  without 
"  favor,  affection,  or  partiality.  So  help  you  God."   And 
Penalty  for      ^  any  Person  whatsoever  shall  presume  to  execute  the 
acting  without  office  of  a  justice  of  'the  peace,  or  magistrate  of  a 
qualifying.      county  or  corporation  court,  without  first  qualifying  him- 
self in  the  manner  by  this  act  before  required,  he  shall 
for  every  such  offence,  forfeit  and  pay  one  thousand  dol- 
lars, one  moiety  to  the  use  of  the  Commonwealth,  and 
the  other  moiety  to  the  informer;  to  be  recovered  by  ac-a 
tion  of  debt,  in  any  court  of  record  in  this  Common- 
wealth. 
Courts  may  be      Sect.  3.  If  the  the  business  of  any  of  the  said  courts 
adjourned       cannot  be  determined  on  the  court  day,  the  justices  may 
<b]Tfor  six°     adjourn  from  day  to  day  not  exceeding  six  days,  until  all 
days.  causes  and  controversies  then  depending  before  them, 

shall  be  heard  and  determined,  or  otherwise  continued 
in  the  manner  herein-after  directed. 
How  may  be        Sect.  4.  If  a  sufficient  number  of  justices  should  not 
adjourned       attend  to  form  a  court  on  the  first  day  of  any  court,  or 
ticeTdonot1^  any  subse(luent  day  thereof,  it  shall  and  may  be  lawful 
attend;  %       f°r  any  one  justice  to  adjourn  the  court  from  day  to  day, 
for  the  space  of  three  days;  an£  if  there  shall  not  be  a  suf- 
ficient number  convened  at  four  o'clock  in  the  afternoon  of 
the  fourth  day,  all  causes,  matters  and  things  therein  de- 
pending, shall  stand  continued  to  the  next  succeeding  comt 
If  from  any  cause  the  court  shall  not  sit  on  any  day  is  a 
term  after  it  shall  have  been  opened,  there  shall  be  *> 
discontinuance,  but  so  soon  as  the  cause  is  removed,  tbe 
court  shall  proceed  to  business  until  tbe  end  of  the  term, 
if  tbe  business  depending  before  them  be  not  sooner  dis- 
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{fetched.  No  discontinuance  shall  take  place  in  any  case  Suits  not  to  be 
by  reason  of  the  justices  failing  to  make  a  court,  or  to  discontinued 
adjourn;  but  in  such  cases,  all  suits,  process,  matters  and  f^^tohoM 
things  depending,  shall  stand  continued,  and  all  returns  court. 
and  appearances,  shall  be  made  to  the  next  succeeding 
court  in  course,  in  the  same  manner  as  if  such  succeed- 
ing court  bad  been  the  same  court  to  which  such  process 
stood  continued,  or  such  returns  or  appearances  should 
have  been  made.    And  all  recognizances,  bonds  and 
obligations,  for  appearance,  and  all  returns,  shall  be  of 
the  same  force  and  validity  for  the  appearance  of  any 
person  or  persons  at  such  succeeding  court,  as  if  the  next 
succeeding  court  had  been  expressly  mentioned  therein. 
And' all  causes  depending  upon  the  docket,  and  undeter- 
mined at  any  adjournment  to  the  court  in  course,  shall 
stand  continued  in  the  same  order  to  such  court,  without 
any  fee  to  tbe  clerk  for  the  continuance  of  such  as  shall 
not  then  be  called  over. 

Sect.  5.  The  justices  of  every  such  court,  or  any  jurisdiction  c* 
four  of  them,  as  aforesaid,  shall  and  may  take  cogni-  tbe  court, 
zanee  of,  and  are  hereby  declared  to  have  power,  au- 
thority and  jurisdiction,  to  hear  and  determine  all  causes  ' 
whatsoever  now  depending,  or  which  shall  hereafter  be 
brought  in  any  of  the  said  courts,  at  the  common  law, 
or  in  chancery,  within  their  respective  counties  and  cor- 
porations, and  all  such  other  matters  as  by  any  particu- 
lar statute,  is  or  shall  be  made  cognizable  therein,  ex- 
cept such  criminal  causes  where  the  judgment  upon  Certain  causes 
convection  shall  be  for  the  loss  of  life  or  member,  and  excepted. 
except  the  prosecution  of  causes  to  outlawry  against  any 

Krson  or  persons,  and  except  also  all  causes  of  less  va- 
i  than  five  dollars,  or  two  hundred  pounds  of  tobacco, 
other  than  prosecutions  on  any  penal  law  of  this  Com- 
aon wealth;  and  also  such  cases  as  are  by  law  exclusive- 
ly vested  in  any  other  tribunal. 

Sect.  6.  When  the  cause  of  action  shall  not  exceed  Causes  deter- 
five  dollars,  or  two  hundred  pounds  of  tobacco,  the  same  j*111*!^  !?*- 
is  hereby  declared  to  be  cognizable,  and  finally  deter-  tke.0nCJUS" 
minable  by  any  one  justice  of  the  peace,  who  may  give 
judgment,  and  thereupon  award  execution  against  the 
goods  and  chattels  of  the  debtor,  or  party  against  whom 
such  judgment  shall  be  given,  which  shall  be  executed 

and  reWrned,  by  the  sheriff  or  constable  to  whom  direct-  *"}£*™Y 

«    .      .         *    *  .  *  j.    .  r    .       not  issue  exe- 

ed,  m  tbe  same  manner,  as  other  writs  ol  fieri  facias,  cuti0n  against 
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dant's body. 

Quarterly  se 
aionii 


Monthly  ses- 
sions. 


are  lo  be  executed  and  returned,  but  no  execution  shall 
be  by  biro  granted  against  the  body  of  the  defendant. 
*-  Sect.  7.  The  said  courts  shall  be  held  at  tbe  several 
respective  places,  at  present  assigned  by  law  for  that 
purpose,  or  at  such  place  or  places,  as  shall  be  hereafter 
lawfully  appointed,  on  the  several  days  for  holding  courts 
heretofore  in  such  counties  or  corporations  respectively 
appointed  by  law,  in  the  months  of  March,  May,  An- 
gust,  and  November,  in  every  year,  eicept  as  herein  af- 
ter excepted,  for  the  trial  of  all  presentments,  criminal 
prosecutions,  suits  at  eommon  law  and  in  chancery, 
where  the  sum  exceeds  twenty  dollars,  or  eight  hundred 
pounds  of  tobacco,  now  depending,  or  which  hereafter 
shall  be  brought  in  any  of  the  said  courts,  and  shall  con- 
tinue for  the  space  of  six  days,  unless  the  business  be 
sooner  determined;  which  sessions  of  tbe  said  courts 
shall  be  denominated  the  quarterly  sessions  of  such  courts; 
respectively.  Provided  always,  that  in  the  counties  of 
Montgomery,  Washington,  Russell,  and  Wythe,  such 
courts  shall  be  held  on  the  days  now  by  law  respectively 
appointed  for  holding  cotirts  in  tbe  months  of  April, 
'June,  September  and  November;  and  in  tbe  counties  of 
Henry  and  Cumberland,  in  the  months  of  February, 
April,  July  and  October;  and  in  the  counties  of  Norfolk, 
Princess  Anne,  .Northampton,  Nansemond,  Stafford, 
Spotsylvania,  Fairfax,  Loudoun,  Prince  William,  Berke- 
ley, and  Ohio,  and  in  the  borough  of  Norfolk,  in  tbe 
months  of  March,  June,  August,  and  November;  and  in 
the  coanty  of  Pendleton,  in  the  months  of  April,  June, 
September  and  December;  and  in  tbe  county  of  Hamp- 
shire, in  the  months  of  March,  May,  September  and  No- 
vember in  every  year;  and  in  the  counties  of  King 
George  and  Frederick,  in  the  month  of  June,  annually, 
instead  of  the  month  of  May. 

Sect.  8.  A  monthly  session  of  tbe  said  courts  shall 
be  held  in  like  manner,  on  tbe  days  heretofore  by  law 
appointed  for  holding  courts  in  such  counties  and  corpo- 
rations respectively,  in  every  month  in  which  there  shall 
not  be  a  quarterly  session,  for  the  trial  of  petitions  for 
small  debts,  or  for  trover  and  conversion,  or  detention  of  * 
any  thing  not  exceeding  twenty  dollars,  or  eight  hundred 
pounds  of  tobacco,  for  proving  and  recording  deeds  and 
wills,  and  granting  certificates  of  probat  and  adminissm* 
tion,  and  for  the  transaction  of  all  business,  which  by  law 
is  or  shall  be  made  cognizable  in  a  county  or  corporation 
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court,  except  such  as  has  been  herein  assigned  to  tbe  court 
of  quarter  sessions*     Provided  neverthek**,  that  injunc-  Concurrent 
tioos  in  chancer;  may  be  granted  or  dissolved,  judgments  ^JJ^^^JJji0* 
on   attachments  against  absconding  debtors,  where  tbe  quarter?^ 
property  attached  shall  not  be  replevied?  entered  up,  and  courts. 
all  matters  touching  die  breach  of  the  peace,  and  good 
behaviour,  motions  on  replevy  bonds,  and  against  sheriffs 
and  other  public  officers  and  defaulters,  may  be  heard 
and  determined  either  at  a  monthly  or  qnarterly  coot t. 

Sect.  9*  All  original  process  to  bring  any  person  or  Method  of  is- 
persons  to  answer  in  any  action  or  suit,  indictment  or  in*  suin^and  re 
formation  in  the  said  courts,  and  all  subsequent  process  *"™nff  pro~ 
thereon*  all  process  in  chancery  awarded  by  the  said  court, 
and  all  other  writs  of  what  nature  soever,  shall  be  issued 
and  bear  teste  by  the  elerk  of  such  courts  respectively, 
and  mad*  returnable  to  the  first  day  of  the  next  succeed- 
ing quarterly  term;  except  subpoenas  of  injunction,  at- 
tachments, petitions  and  subpoenas  for  witnesses,  which 
shall  be  returnable  to  tbe  next  succeeding  court,  be  tbe 
saise  monthly  or  quarterly,  as  the  case  may  require. 

Sect.  10.  Special  bail  may  be  taken  in  court  at  tbe  Special  bail, 
quarterly  sessions,  or  at  the  monthly  courts.  * hen  Jt  ™ay 

8*ct.  1 1.  The  county  and  corporation  courts,  at  their  ^rcn  m 
qnarterly  sessions,  shall  have  similar  jurisdiction  with  Proceedings 
the  high  court  of  chancery,  and  shall  proceed  in  the  same  against  absent 
manner  against  the  estate  and  effects  of  persons  residing  f  e^ndu^  ** 
oat  of  this  state,  or  absconding  to  avoid  being  served  court  of 'chan- 
with  tbe  process  of  the  said  court;  and  may  hear  and  de-  eery. 
tefmine  all  caveats  against  grants  for  lands  lying  within  **ay  hear  and 
the  jurisdiction  of  the  said  courts  respectively.  wuSSi^ 

Sect.  IS.  All  writs  of  execution  upon  judgments  ob-  grants  foriand, 
tatned  in  the  quarterly  or  monthly  courts,  and  all  execu-  Executions 
tions  and  other  process  to  enforce  any  decree  in  chancery,  J*cn  '©turn*. 
obtained  in  either  of  the  said  courts,  may  be  made  re- 
tainable to  tbe  first  day  of  a  quarterly  or  monthly  court, 
provided  there  be  not  less  than  fifteen,  nor  more  than 
ninety  days  between  the  teste  and  return  of  such  execution 
or  process. 

Sect.  IS.  From  time  to  time,  forever  hereafter,  the  Courthouses 
court  of  every  county  and  corporation  within  this  Com-  Jicdb°ui]d]npub* 
mon wealth,  shall  cause  to  be  erected  and  kept  in  repair,  ghai^be  erfct- 
{or  where  the  same  shall  be  already  built,  shall  maiutain  ed  and  kept  in 
and  keep  in  good  repair)  within  each  respective  county  repair. 
and  corporation,  and  at  the  charge  of  such  county  or 
corporation,  one  good  and  convenient  courthouse  of  stone, 
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brick,  or  timber,  and  one  common  jail  and  county  prison, 
well  secured  with  iron  ban,  bolts,  and  locks,  and  also 
one  pillory,  whipping-post  and  stocks;  and  where  land 
shall  not  be  already  provided  and  appropriated  for  that 
purpose,  such  court  may  purchase  two  acres,  whereon  to 
erect  the  said  public  buildings,  for  the  use  of  their  county 
or  corporation,  and  for  no  other  use  whatsoever.  And  to 
every  courthouse,  already  built  and  established,  two  acres 
of  the  land,  built  upon  and  adjacent  thereto,  not  having 
any  house,  orchard,  or  other  immediate  convenience 
thereon,  shall  be  and  remain  appropriated  to  such  court- 
house, and  the  fee  simple  thereof,  is  hereby  declared  to 
be  in  the  court  of  the  same  county,  and  there  successors, 
to  the  use  of  such  county  as  aforesaid;  but  where  a  court- 
house is  already  built  in  any  city  or  town,  die  land  now 
laid  off  for  the  same,  and  the  other  public  buildings 
Penalty  for  shall  be  judged  and  held  to  be  sufficient.  And  if  the 
» su!3fc!enteCP  JU8tlces  °f  aDy  county  or  corporation  court,  shall  at  anjr 
prison,  &c.  time  hereafter  fail  to  keep  and  maintain  a  good  and  suf- 
ficient prison,  pillory  and  stocks,  every  member  of  the 
court,  so  failing,  shall  forfeit  and  pay  ten  dollars,  one 
moiety  to  the  Commonwealth,  the  other  moiety  to  the 
informer;  to  be  recovered  with  costs,  by  action  of  debt 
or  information,  in  any  court  of  record  of  this  Common* 
wealth.  And  moreover,  the  court  so  failing,  shall  be  lia- 
ble to  the  action  of  the  sheriff  from  time  to  time,  for  all 
damages  recovered  against  him,  upon  any  escape  for 
want  of  a  sufficient  prison;  and  such  sheriff  or  his  ex* 
ecutors,  or  administrators,  shall  and  may  sue  for  the 
same  by  action  of  debt  or  information,  brought  in  the 
general  court  against  the  justices  so  failing,  or  the  sur- 
%  vivors  of  them,  and  upon  recovery  in  such  suit,  the 

\  judges  of  the  said  court,  are  hereby  empowered  and  rt- 

-^  quired  to  proportion  how  much  every  particular  justice 

of  the  court  so  failing,  who  shall  be  then  living,  and  the 
executors  or  administrators  of  such  as  shall  be  deceased, 
shall  pay  respectively,  and  to  enter  up  judgment  accord- 
ingly, whereupon  one  or  more  executions  shall  and  may 
be  issued. 
Public  jail  in       Sect.  14.  All  persons  taking  on  civil  or  criminal  pro-  - 

^  beTwdaf  cess  in  thc  COUDtJ  of  Jame8  Ci.tJ>  ""V  be-  committed  to 
the  jail  there-  the  public  jail  in  the  city  of  Williamsburg,  in  like  man* 
of,  and  of  ner  as  if  the  same  was  within  the  limits  of  the  said  coaaty ; 
c^Tn^0**  and  the  cit?  of  Wi,,«an»burg  shall  have  a  right  to  use 
w*  the  public  jail  therein,  as  the  jail  of  the  said  city,  aed 
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the  district  jailor  therein  shall  act  as  keeper  of  the  jail  of 

the  said  city. 

Sect.  15.  The  justices  of  every  county  tad  corpora-  Prison  rulesto 
tion,  shall  be,  and  they  are  hereby  empowered  and  re-  bc  a88**0*1- 
quired,  to  mark  and  lay  out  the  bounds  and  rules  of  their 
respective  county  and  corporation  prisons,  not  exceeding 
ten  acres  of  land,  adjoining  to  such  prison,  which  marks 
and  bounds  shall  be  recorded,  and  renewed  from  time  to 
time,  as  occasion  shall  require;  and  every  prisoner  not 
committed  for  treason  or  felony,  giving  good  security  to 
keep  within  the  said  rules,  shall  have  liberty  to  walk 
therein,  out  of  the  prison  for  the  preservation  of  bis  or 
her  health,  and  keeping  continually  within  the  said  bounds, 
shall  be  adjudged  in  law  a  true  prisoner. 

Sect.  16.  And  if  the  court  of  any  county  or  corpo-  Ducking-stool 
ration,  shall  at  any  time  think  fit,  they  are  hereby  author-  ^jg£e  P™" 
ised'and  empowered,  at  the  charge  of  their  county  or 
corporation,  to  cause  a  ducking-stool  to  be  built  in  such 
convenient  place  as  they  shall  direct. 

Sect.  17.  All  process  issuing  from  such  courts  to  bring  Process  to  be 
any  person  to  answer  in  any  suit  in  such  courts,  shall  be  SEe^Svsbe- 
cxecuted  three  days  at  least  before  the  day  therein  men-  fore  return 
tioned  for  the  return  thereof;  and  if  any  process  shall  be  day. 
delivered  to  the  sheriff  or  officer  so  late  that  he  cannot 
execute  the  same  three  days  before  the  return  day,  such 
process  shall  not  be  executed,  but  the  officer  shall  return 
the  truth  of  the  case.    And  if  any  original  process  be  When  return- 
taken  out  within  three  days  before  the  next  court  day,  ab.J®» if  J^ued 
such  process  shall  be  returnable  to  the  next  court  after  ^'before* 
the  said  three  days,  and  not  otherwise;  and  all  process  the  next  court 
issued  or  returnable,  in  other  manner  than  is  herein  be-  day. 
fore  directed,  shall  be  null  and  void.    Provided  ntverthe-  JjJJgJS*8" 
less,  that  any  justice  or  justices  of  peace,  by  his  or  any  other 
their  warrant,  may  cause  any  traitor,  felon,  pirate,  rioter,  manner .t&rf-t 
breaker  of  the  peace  or  other  criminal  offender,  to  be  ™!d*.   %n  to 
apprehended  and  brought  before  the  same,  or  some  other  excepted. 
justice  or  justices,  or  before  the  next  court,  although  there 
be  not  three  days  between  the  execution  of  such  warrant 
and  the  return  thereof. 

Sect.  18.  In  all  actions  or  suits  which  may  be  com-  Process  in 
nenced  against  the  governor  of  this  commonwealth,  any  ^tJSSnor 
member  of  the  privy  council,  any  of  the  judges  of  the  councillors,  ' 
superior  courts,  or  the  sheriff  of  any  county,  during  his  judges  and 
continuance  in  office,  instead  of  the  ordinary  process,  a  ^enffs. 
summons  shall  issue  to  the  sheriff,  or  other  proper  offi- 
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cer,  reciting  Hie  cause  of  action,  and  sunmoatng  such 
defendant  to  appear  and  answer  the  same,  on  the  proper 
return  day  in  the  next  court;  and  if  such  defendant,  be* 
ing  summoned,  or  after  a  copy  shall  haFe  been  Left  at  hit 
bouse  ten  days  before  the  return  day,  shall  not  appear  to 
answer  the  same,  the  court  shall  ptooced  against  such 
defendant,  in  the  same  manner  as  if  he  had  been  taken 
upon  a  capiasad  respondendum.     Provided .oltMys,  that 
after  judgment  and  the  return  of  a  fieri  /boos  by  the 
sheriff  of  that  county  in  which  the  defendant  in  any  such 
case  resides,  that  no  effects,  or  not  sufficient  are  to  be 
found  in  his  bailiwick  to  satisfy  the  said  judgment,  a 
capias  ad  satisfaciendum  vwy  be  issued,  as  in  otter  -oases. 
Sect.  19.  In  ait  actions  to  recover  the  penalty  for 
breach  of  any  penal  law,  not  particularly  directing  spe- 
cial bail  to  be  given,  in  actions  of  slander,  (trespass,  as- 
sault and  battery,  actions  on  the  case  lor  trover,  or  other 
wrongs,  and  all  personal  actions,  except  such  as  shall  be 
herein  after  particularly  mentioned,  the  .plaintiff  or  Us 
attorney,  shall,  on  pain  of  having  bis  suit  dismissed  with 
costs,  endorse  on  the  original  writ,  or  subsequent  proocas, 
the  true  species  of  action,  that  the  sheriff  to  whom  4fe 
same  is  directed,  may  be  thereby  informed  whether  bail 
is  to  be  demanded  on  the  .elocution  thereof;  and  in  tbe 
cases  before  mentioned,  the  sheriff  may  take  the  engage- 
ment of  an  attorney  practising  in  the  county  court,  en- 
dorsed on  the  writ  that  he  wiU  appear  for  the  defendant 
or  defendants,  and  such  appearance  shall  beentesed  with 
the  clerk  in  tbe  office  on  the  first  day  after  the  end  of  the 
court  to  which  such  process  is  returnable.  And  although 
no  such  engagement  of  an  attorney  shall  be  offered  to  the 
sheriff,  he  shall  nevertheless  be  restrained  from  commit- 
ting the  defendant  to  prison,  or  detaining  him  in  his  cus- 
tody for  want  of  appearance  bail;  but  the  sheriff  in  sock  _ 
case  shall  return  the  writ  executed,  and  if  the  defendant 
shall  fail  to  appear  thereto,  there  shall  be  the  like  proceed* 
ing  against  him  only,  as  is  herein-after  directed  against 
defendants  and  their  appearance  bail,  where  such  is  ta- 
ken.     Provided  always,  that  any  justice  of  the  peace, 
in  actions  of  trespass,  assault  and  battery,  trover,  and 
conversion,  and  in  actions  on  the  case, where* upon] 
affidavit,  or  affirmation,  it  shall  appear  to  him 
that  the  defendant  or  defendants  should  give  app 
bail,  may,  and  he  is  hereby  authorised  to  dinsst 
bail  to  be  taken  by  endorsement  on  the  origH**  writ, 
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asbaeqaent  process;  and  every  sheriff  shall  govern  him- 
self accordingly. 

Sbot.  20.  In  all  actions  of  debt  founded  upon  any  Directions 
writing  obligatory,  bill,  or  note  iu  writing,  for  the  pay- to  the  8^ejT.ff 
vent  of  money  or  tobacco,  all  actions  of  covenant  or  J^^SSed!    * 
detinue,  in  which  cases  the  true  species  of  action  shall 
be  endorsed  on  the  writ,  as  before  directed,  and  that  apr 
paarance  bail  is  to  be  required,  the  sheriff  shall  return 
on  the  writ,  the  name  of  the  bail  by  him  taken,  and  a 
copy  of  the  bail  bond  to  the  clerk's  office  before  the  day 
of  appearance;  and  if  the  defendant  shall  fail  to  appear  when  bail 
accordingly,  or«hall  not  give  special  bail,  being  ruled  may  defend 
tbeseto  by  the  court,  the  bail  for  appearance  jnay  defend  to* fu- 
tile suit,  and  shall  be  subject  to  the  same  judgment  and 
recovery,  as  the  defendant  might  or  would  be  subject  to, 
if  he  bad  appeared  and  given  special  bail;  and  in  actions  how  bail  ia  to 
of   detinue  the  bail-piece  shall  be  so   changed;  as  to  be  given  in  de- 
tebject  the  bail  to  the  restitution  of  the  thing,  whether tinue- 
animate  or  inanimate  sued  for,  or  the  alternative  value, 
as  the  court  may  adjudge. 

Sect.  21,  And  if  the  sheriff  or  other  officer  shall  not  Remedy  * 
return  bail,  and  the  copy  of  the  bail  bond,  or  the  bail  JJ*"^**^ 
returned  shall  be  adjudged  insufficient  by  the  court,  and  return  mk° 
the  defendant  shall  fail  to  appear  and  give  special  bail,  cientbail. 
if  ruled  thereto,  in  such  case  the  sheriff  or  other  officer 
may  have  tike  liberty  of  defence,  and  shall  be  subject  to 
the  same  recovery  as  is  provided  in  the  case  of  appear- 
ance bail.   And  if  the  sheriff  or  other  officer  depart  this 
life  before  judgment  be  confirmed  against  him,  in  such 
ease  the  judgment  shall  be  confirmed  against  his  execu- 
tors or  administrators,  or  if  there  shall  not  be  a  certificate 
of  probat  or  administration  granted,  then  it  may  be  con- 
irmed  against  bis  estate,  and  a  writ  of  fieri  facias  may 
ia  either  case  be  issued;  but  the  plaintiff  shall  object  to  the  Exception*  to 
efficiency  of  the  bail  during  the  sitting  of  the  court  next  hail  when  to 
succeeding  that  to  which  the  writ  is  returnable,  or  in  the      made* 
office  on  the  first  or  second  rule  day,  and  at  no  time 
thereafter. 

Sbct.  82.  And  Upon  appearance  of  the  defendant  in  Defendant  up- 
auy  persona]  action,  where  the  plaintiff  shall  move  that  ^^pukd* 
the  defendant  may  be  held  to  special  bail,  the  court  may  to^ive  special 
if  they  see  cau#e,  rule  him  to  give  bail  accordingly,  or  bail. 
eoomil  him  in  custody  of  the  sheriff  or  other  officer  till 
s»ch  bail  be  given;  and  the  person  and  persons  becoming 
special  hail,  shall  be  liable  to  the  judgment  and  recovery 
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against  such  defendant,  unless  he  render  bis  body  in  exe- 
cution in  discharge  of  his  bail. 
No  bail  to  be       Sect.  23.  No  bail  shall  be  demanded  on  a  writ  of 
demanded  o/a  capias  ad  respondendum,  which  shall  be  issued  against  a 
coumr^hcTia  resident  of  one  county  in  any  other,  until  a  nan  est  tm*»» 
sued  in  ano-    tus  has  been  returned  in  the  county  or  corporation  in 
ther,  until  a     which  the  defendant  resides,  upon  a  capias  issued  in  the 
return  of  non  8ame  8Ujt  against  such  defendant,  and  every  writ  issued 
est  inventus.    contra|y  thereto  without  an  endorsement  of  u  no  bail  re* 
quired,"  shall  be  voidable  at  any  time  before  issue  joined, 
or  judgment  by  default,  nil  dicU  or  non  sum  mfomatm 
ProYlso.  thereon,  but  not  afterwards.     Provided,  that  no  sucb  writ 

.  issuing  from  the  county  or  corporation  in  which  the  cause 
of  action  aecrued,  shall  be  voidable  by  reason  of  bail  be- 
ing required  thereon. 
Any  justice        Sect.  24.  Any  justice  of  the  peace,  when  the  courU 
may  take  re-    are  4K>t  ait  ting,  may  tak*  recognizance  of  special  bail  in 
tpeSa?bS  °f  any  action  therein  depending,  which  shall  be  returned  by 
the  justice  taking  the  same  to  the  clerk  of  the  court,  be- 
fore the  next  succeeding  quarterly  court,  to  be  filed  with 
the  papers  in  such  action. 
Exceptions  to     Sect.  25.  If  the  plaintiff  or  his  attorney  shall  except 
bail,  how  to     t0  the  sufficiency  of  the  bail  sd  taken  by  a  justice  out  of 
e  m    e'-       court,  notice  of  sueh  intended  exception  shall  be  given  to 
the  defendant  or  his  attorney,  at  least  five  days  preview 
to  the  day  at  which  such  exception  shall  be  taken;  and  if 
,        such  bail  shall  be  adjudged  insufficient  by  the  court,  the 
recognizance  thereof  shall  be  discharged,  and  such  pro- 
ceedings shall  be  bad,  as  if  no  such  bail  had  been  taken. 
The  same  pro-      Sect.  26.  The  same  proceedings  shaft  be  had  against 
cce.<Jil"t8?  ..      the  common  bail  and  sheriff,  or  other  officer  in  any  suit, 
and  sheriffs  as  or  e'^er  of  them,  their  executors  or  administrators,  and 
in  the  district  they  or  either  of  them  may  have  the  same  remedy  against 
courts,  the  defendant,  or  his  executors  or  administrators,  in  the 

county  and  corporation  courts  at  their  quarterly  sessions, 
as  is  directed  to  be  had  in  any  district  court  in  such  cases. 
Rotes  to  be        Sect.  21.  All  imparlances  to  be  taken,  and  pleading* 
held  monthly  to  be  filed,  both  in  common  law  and  in  chancery,  until  an 
in  clerk's  of-   jssue  j8  joined,  or  interlocutory  decree  or  judgment  eb- 
ce;  4ained,  shall  be  done  at  rules  to  be  held  monthly  in  the 

Rule  days  to    clerk's  office,  on  such  days  as  the  courts  at  their  respee* 
be  appointed   ti?e  quarter  sessions  shall  appoint;  which  rules  shall  be 
y    e  courts,  ^j^iy  entere(j  ;n  a  book,  to  be  kept  for  that  pwpose, 
and  the  clerk  shall  be  allowed  the  same  fees  for  catering 
such  rules,  as  if  the  same  had  been  made  in  court.  * 
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Sect.  38.  All  rules  to  declare,  plead,  replj,  rejoin,  and  Ruks  to  be 
lor  other  proceedings,  shall  be  given  from  month  to  month,  given  from 
and  shall  be  made  and  entered  with  the  clerk  of  the  court,  JjJ^jj  ^  ^ 
in  the  same  manner  as  rules  are  made  and  entered  with  office ; 
die  clerks  of  the  district  courts,  in  suits  depending  in 
them.     Provided  nevertheless,  that  the  court  may  at  their  but  may  be  set 
quarterly  session  next  after  any  of  the  said  ruies  and  pro-  M'jJVj the 
needing*  bare  been  had  in  the  clerk's  office,  for  good  cause  2"na.    y  *** 
to  them  shewn,  set  aside  any  of  the  said  rales  aud  pro- 
ceedings, and  make  such  order  concerning  the  same,  as 
to  them  may  appear  just  and  right. 

Sect.  29.  Where  any  final  judgment  shall  be  entered  office  jodg- 
np  in  the  office  against  any  defendant  or  defendants  and  jaenta  when  to 
their  securities,  or  against  any  defendant  or  defendants      att  Mk 
and  sheriff,  or  other  officer  by  default,  execution  may  issue 
thereon  after  the  next  succeeding  quarterly  court,  unless 
the  same  be  set  aside  during  such  court,  in  like  man  iter 
*s  office  judgments  in  the  district  courts  may  be  set  aside; 
mod  ail  office  judgments  so  set  aside,  shall  be  immediately 
put  at  the  end  of  the  issue  docket. 

Sect.  SO.  On  writs  of  scire  facias  for  renewal  of judg-  Directions 
isents,  do  judgment  shall  be  rendered  on  the  return  of00"^1™11? 
two  nibils,  unless  the  defendant  reside  in  the  county  or  foclas  to  revive 
corporation,  or  unless  he  be  absent  from  the  Common-  judgments. 
wealth,  and  have  no  known  attorney  within  the  same. 
But  such  scire  facias  may  be  directed  to  the  sheriff  or 
other  officer  of  any  county  or  corporation  in  this  Common- 
wealth, wherein  the  defendant  or  bis  attorney  shall  re? 
aide,  or  be  found;  which  being  returned  served,  the  court 
may  proceed  to  judgment  thereon  as  if  the  defendant  bad 
resided  in  the  county  or  corporation. 

Sect.  31.  The  clerk  shall  proportion  the  causes  upon  Rules  in  dock- 
the  docket,  from  the  first  day  of  the  court  to  the  sixth,  «%:  <*««««. 
both  inclusive,  if  in  his  opinion  so  many  days  will  be  ex-       ,    _ 
pended  in  trying  the  causes  ready  for  trial,  and  issue  sub' 
panes  for  witnesses  to  attend  the  days  to  which  the  causes 
stand  for  trial.    He  shall  docket  the. causes  in  order  as 
they  are  put  to  issue,  and  no  cause  shall  be  removed  from 
its  place  on  the  docket,  unless  where  the  plaintiff  at  the 
calling  the  same,  be  unprepared  for  trial,  in  which  case, 
and  no  other,  shall  the  cause  be  put  at  the  end  of  the 
docket. 

Sect.  32.  And  for  the  better  ascertaining  what  pro-  riocesswhere 
cess  may  be  sued  out,  where  the  sheriff  or  other  officer  J,  ^^Jf"* 
Returns  that  the  defendant  is  not  to  he  found  in  bi*  haili- 
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wick;  Jf  iarhertby  further  enacted.  That  where  any  she- 
riff,  or  other  officer,  shall  make  such  return,  (he  plaintiff 
or  plaintiffs  in  any  civil  action,  shall  and  may  sue  out  an 
attachment  against  the  estate  of  such  defendant,  returnable 
as  herein-before  is  directed  for  the  returns  of  original  and 
other  subsequent  process  thereupon,  to  force  an  appear- 
ance, or  an  alias  or  phiries  capias,  at  the  election  of  the 
plaintiff  or  plaintiffs;  and  if  the  sheriff  or  other  officer, 
shall  return  any  goods  by  him  attached,  the  plaintiff  shall 
file  his  declaration,  and  be  entitled  to  a  judgment  for  his 
whole  debt,  and  the  goods  so  attached  shall  remain  in  cos- 
tody  of  the  sheriff  till  such  judgment  obtained,  and  then 
be  sold  and  disposed  of,  in  the  same  manner  as  goods  ta- 
ken in  execution  upon  a  writ  of  fieri  facias;  and  if  the 
judgment  shall  not  be  satisfied  by  the  goods  attached,  the 
plaintiff  may  have  an  execution  for  the  residue.  Froet<W 
always,  that  all  goods  so  attached,  shall  and  may  be  re* 
plevied  by  the  defendant's  giving  bond  and  security  to  the 
sheriff  or  other  officer  attaching  the  same,  in  like  manner 
as  by  law  is  directed  on  the  execution  of  mesne  process, 
or  by  the  defendant's  appearance,  and  putting  in  good 

Wbenthe8he-ba\if  "j"  *J  the  court  to    Sivc   ■P*"  b^     *f 
rifFmay  return  no  sheriff  shall  return  upon  any  writ  to  mm  directed, 
that  the  defen- that  the  defendant  is  not  found  in  bis  bailiwick,  unless 
£I*»i ™tt0  such  sheriff  or  his  officer  shall  have  actually  been  at  the 
*•  *""*•        dwelling-house,  or  place  of  abode  of  such  defendant,  and 
not  finding  him,  shall  have  there  left  an  attested  copy  of 
the  same  writ  or  process;  and  where  any  defendant  shall 
be  a  known  inhabitant  of  another  county,  and  not  of  the 
.  county  of  that  sheriff  to  whom  the  process  shall  be  direct- 
ed, such  sheriff  shall  return  the  truth  of  the  case,  but  net 
that  the  person  is  not  found  in  bis  county,  and  thereupon 
such  process  issued  from  any  county  court  clerk's  office, 
as  to  such  defendant,  shall  abate  and  be  dismissed. 
Declarations,       Sect.  38.  The  clerk  of  the  court  shall  carefully  pre- 
**•  ^e?Je'  «erve  the  declarations,  pleas,  evidences,  and  all  other  pa* 
clerk's  office.  P**8  relating  to  any  cause  in  court,  and  they  shall  be  all 

filed  together  in  the  office. 
In  land  causes      Sect.  84.  In  all  cases  where  the  title  or  bounds  of  any 
Keratin*  0slatc  in  ,and  is  dete™incd> lhc  pleadings  shall  be  all  in 
and  complete  writing,  and  shall  be  entered  at  large  with  the  judgment   . 
records  to  be  thereon,  in  particular  books  kept  for  that  purpose  only* 
™?de  UP-  Sect.  35.  And  for  preventing  errors  in  entering  up  the 

prodding*    judgments  of  the  court,  the  justices,  before  eveiy  adjourn, 
to  be  read  in  ment,  shall  cause  the  minutes  of  their  proceedings  to  be 
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publicly  read  by  the  clerk,  and  corrected  where  neces-  court  and 
nary,  and  then  the  same  shall  be  signed  by  the  first  jus-  signed.  - 
lice  iti  commission  then  sitting;  which  minutes  so  signed, 
shall  be  taken  in  a  book,  and  carefully  preserved  among 
the  records ;  and  po  proceedings  or  judgments  of  any 
court,  shall  be  of  force,  or  valid,  until  the  same  be  so  read 
and  signed. 

Sect.  36.  And  for  prevention  of  delay  and  vexation,  Suits  shall  not 
by  dilatory  pleas,  It  is  hereby  farther  enacted  and  declared,  *£**£  for  wtAt 
That  in  all  personal  actions,  where  the  declaration  shall         rn' 
plainly  set  forth  sufficient  matter  of  substance  for  the  court 
to  proceed  upon  the  merits  of  the  cause,  the  suit  shall  not 
abate  for  want  of  form;  and  that  where  a  plea  in  abate*  Costs  upon  a 
raent  shall  be  pleaded  in  any  action,  and  upon  argument  pk*  '">  abate- 
the  same  shall  be  adjudged  insufficient,  the  plaintiff  or  rU^OVer" 
plaintiffs  in  such  action  shall  recover  against  the  defen- 
dant or  defendants  full  costs,  to  the  time  of  overruling 
•uch  plea,  including  the  costs  of  that  court,  a  lawyer's  fee 
only  excepted. 

Sect.  37.  Any  debtor  penalty,  amounting  to  more  than  Method  of  re- 
five  dollars,  or  two  hundred  pounds  of  tobacco,  and  not  5°?erinff 
exceeding  twenty  dollars,  or  eight  hundred  pounds  of  to-  ^  y  pc" 
bacco,  may  be  demanded  by  petition  to  the  court  of  a 
county,  city,  or  borough.  The  clerk  of  the  court  shall 
draw  the  petition,  stating  therein  how  the  debt  became 
due,  or  by  breach  of  what  act  of  Assembly  the  penalty 
was  incurred,  and  shall  issue  a  summons  directed  to  the 
sheriff  or  other  proper  officer,  commanding  him  to  sum- 
mon the  defendant  to  appear  and  answer  the  petition; 
and  the  defendant  being  summoned  ten  days  at  least  be- 
fore the  return  day,  and  being  at  the  same  time  served  with 
a  copy  of  the  petition,  together  with  a  copy  of  the  account 
which  shall  be  filed,  when  the  debt  shall  have  arisen  by 
account,  the  court  shall  tfnd  may  hear  and  determine  the 
matter  in  dispute  in  a  summary  way,  and  give  such  judg- 
ment as  shall  appear  to  be  just. 

Ssct.  58.  Any  person  may,  by  petition,  to  be  served  Detinne  and 
and  tried  in  like  manner,  demand  and  recover  goods  de-  trover  for 
tamed,  or  the  value  of  them,  and  damages  for  the-deten-  JJSenoT  es£ 
lion,  or  damages  for  goods  found  by  the  defendant,  and  ceeding  twen- 
converted  to  his  use,  where  the  goods  with  the  damages  ty  dollars  shah 
are  not  of  greater  value  than  twenty  dollars,  or  eight  be  brought  by 
hundred  pounds  of  tobacco.    Whosoever  shall  bring  any  **    on* 
other  action  than  a  petition,  if  it  appear,  either  by  his 

owa  shewing  in  the  declaration,  or  by  the  verdict  of  a 

«       * 
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Plaintiff  pro- 
ceeding 
otherwise 
shall  be  non- 
suit. 

Rules  to  be 
observed  in 
the  prosecu- 
tion of  suits 
ia  chancery. 


jury,  (hat  he  might  have  brought  a  petition  by  this  act, 
shall  be  non-suit. 

Sect.  39.  And  be  it  farther  enacted,  That  in  all  suits 
in  the  connty  and  corporation  courts  in  chancery,  the  fol- 
lowing rules  and  methods  shall  be  put  in  practice  and 
observed,  to  wit: 

Sect.  40.  The  complainant  shall  file  bis  bill  on  the 
first  rule  day  after  the  return  of  the  subpoena  executed, 
or  upon  the  first  appearance  of  the  defendant,  upon  pain 
of  having  the  same  dismissed  by  the  defendant;  and  if 
be  shall  fail  to  file  the  same  within  three  months  from 
the  time  of  such  return,  the  suit  shall  stand  dismissed 
with  costs. 

Sect.  41.  Upon  the  complainant's  dismissing  bis  bill, 
or  the  defendants  dismissing  the  same  for  warn  of  pro- 
secution, the  defendant  shall  recover  bis  costs. 

Sect.  42.  The  complainant  may  amend  bis  bill  be* 
fore  the  defendant  appears,  or  in  a  small  matter,  after- 
wards, without  paying  costs;  but  if  he  amend  after  ap- 
pearance, and  in  a  material  point,  whereby  the  defendant 
shall  be  put  to  any  extraordinary  costs,  sucb  costs  shall 
be  paid  before  the  complainant  shall  be  at  liberty  to 
amend  his  bill. 

Sect.  43.  If  any  defendant  shall  not  appear  upon  at- 
tachment returned  executed,  or  being  brought  into  court 
upon  any  such  process,  shall  obstinately  refuse  to  answer 
the  complainant's  bill,  such  bill  shall  be  taken  for  con* 
fessed,  and  the  matter  thereof  decreed  accordingly. 

Sect.  44.  The  defendant  shall  file  his  answer  at  the 
next  rules  after  his  appearance,  and  bill  filed,  and  if 
no  answer  be  then  put  in,  an  attachment  may  be 
awarded,  returnable  to  the  next  court;  and  if  no  answer 
be  pot  in  upon  return  of  the  attachment  executed,  the 
complainant's  bill  shall  be  taken  for  confessed,  and  the 
matter  thereof  decreed. 

Sect.  45.  And  if  the  attachment  be  returned  not  ex* 
ecuted,  an  attachment  with  proclamation  shall  be  issued, 
and  if  upon  the  return  thereof  no  answer  shall  be  put  in, 
the  complainant's  bill  shall  be  taken  for  confessed,  and 
the  matter  decreed  as  aforesaid. 

Sect.  46.  No  process  of  contempt  shall  issue  without 
oath  made  of  the  service  of  the  subpoena,  unless  the  i 
be  returned  served  by  a  sworn  officer. 

Sect.  47.  If  the  defendant  does  not  file  his 
within  three  months  after  the  plaintiff  shall  have  filed  his 
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bill,  having  also  been  served  with  the  subpoena  at  least 
three  months  before  the  said  time  for  filing  his  answer, 
Hie  plaintiff  may  proceed  to  take  his  bill  for  confessed, 
and  proceed  in  the  same  manner  as  in  the  case  of  an  at- 
tachment returned  executed,  or  he  may  have  a  general 
commission  to  take  depositions,  or  he  may  move  the 
court  to  bring  in  the  defendant  to  answer  interrogatories, 
at  his  election,  and  proceed  on  to  hearing  in  the  two  last 
cases,  as  if  the  answer  had  been  filed,  and  the  cause  was 
at  issue:  Provided,  that  the  court,  for  good  cause  shewn, 
may  allow  the  answer  to  be  filed,  and  grant  a  further  day 
for  such  hearing. 

Sect  48.  Every  defendant  shall  be  at  liberty  to  swear 
to  his  answer,  before  any  justice  of  tbe  peace. 

Sect.  49.  When  any  cross  bill  shall  be  preferred,  the 

defendant  or  defendants  in  the  first   bill  shall  answer 

thereto,  before  the  defendant  or  defendants  in  the  second 

_  bill  shall  be  compellable  to  put  in  his  or  their  answer  to 

such  cross  bill. 

Sect.  50.  The  complainant  shall  reply  or  file  excep- 

~  tions,  at  the  next  rules  after  tbe  defendant's  putting  in 

his  answer;  and  if  tbe  complainant  shall  not  then  reply, 

nor  file  exceptions,  bis  bill  shall  be  dismissed  with  costs. 

Sect.  51.  When  the  complainant  files  exceptions 
against  the  answer  of  any  defendant  or  defendants,  as 
insufficient,  if  the  defendant  puts  in  a  sufficient  answer 
at  the  next  rules,  the  same  shall  be  received  without 
costs,  but  if  the  defendant's  attorney  insists  on  the  suffi- 
ciency of  the  answer  put  in,  and  neglects  or  refuses  to 
put  in  a  sufficient  answer,  or  shall  put  in  another  insuffi- 
cient answer,  the  plaintiff  may  set  down  his  exceptions, 
to  be  argued  the  next  court;  and  after  exceptions  so  filed, 
or  any  second  insufficient  answer  put  in,  no  further  or 
other  answer  shall  be  received,  but  upon  payment  of 
costs. 

Sect.  52.  And  if  upon  argument,  the  complainant's 
exceptions  shall  be  over-ruled,  or  the  defendant's  answer 
adjudged  insufficient,  the  complainant  shall  pay  to  tbe 
defendant,  or  the  defendant  to  the  complainant,  as  the 
case  shall  be,  such  costs  as  shall  be  allowed  by  tbe  court 

Sect.  53.  Upon  every  second  answer  adjudged  insuf- 
ficient, costs  shall  be  doubled.  If  any  defendant  shall 
put  in  a  third  insufficient  answer,  which  shall  be  so  ad- 
jodged,  such  defendant  shall  be  examined  upon  interroga- 
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tones,  and  committed  (HI  be  shall  perfectly  answer  tbo** 
interrogatories,  and  pay  costs.  * 

Sect.  54.  If  the  defendant  after  process  of  contempt, 
put  in  an  insufficient  answer,  which  shall  be  so  adjudg* 
ed,  the  complainant  shall  not  be  obliged  to  take  out  a 
new  subpoena,  but  may  go  on  to  the  attachment  with  pro- 
clamation, as  if  no  answer  bad  been  put  in. 

Scot.  55.  Where  the  complainant  conceives  sufficient 
matter  to  be  confessed  by  the  defendant's  answer,  he  may 
set  down  the  cause  for,  and  proceed  to  hearing. 

Sect.  56.  After  answer  filed,  and  no  plea  in  abate* 
ment  to  the  jurisdiction  of  the  court,  no  exception  for 
want  of  jurisdiction  shall  ever  afterwards  be  made,  nor 
shall  the  high  court  of  chancery,  or  any  oiher  court  ever 
thereafter,  delay  or  refuse  justice,  or  reverse  the  proceed- 
ings tor  want  of  jurisdiction,  except  in  cases  of  contra* 
versy  respecting  lands  lying  without  the  jurisdiction  of 
such  court,  and  also  of  infants  and  femes  covert. 

Sect.  57.  No  defendant  shall  be  admitted  to  put  in  a 
rejoinder,  unless  it  be  filed  at  the  next  rules  after  repli- 
cation put  in,  but  the  complainant  may  proceed  to  the 
examination  of  witnesses. 

Sect.  58  After  an  attachment  with  proclamation  re- 
turned, no  plea  or  demurrer  shall  be  received,  unless  by 
order  of  court,  upon  motion. 

Sect.  59.  If  the  complainant  conceives  ?ny  plea  or 
demurrer  to  be  naught,  either  for  the  matter  or  manner 
of  it,  he  may  set  it  down  to  be  argued;  dr  if  he  thinks 
the  plea  good,  but  not  true,  he  may  take  issue  upon  it, 
and  proceed  to  proofs;  and  if  such  plea  shall  be  adjudg- 
ed false,  the  complainant  shall  have  the  same  advantage 
as  if  the  same  plea  were  found  false  by  verdict  at  the 
common  law. 

Sect.  60.  If  a  plea  be  pleaded,  or  demurrer  put  i*, 
and  over-ruled,  no  other  plea  or  demurrer  shall  thereat 
ter  be  received,  but  the  defendant  shall  answer  the  alle- 
gations of  the  bill. 

Sect.  61.  The  complainant  at  the  next  rules  after  a 
plea  or  demurrer  put  in,  may  cause  the  same  to  be  set 
down  to  be  argued;  but  if  the  complainant  shall  not  pre* 
ceed  to  have  the  same  set  down,  before  the  second  court 
after  plea  or  demurrer  put  in,  the  bill  may  be  dismissed 
of  course,  with  costs. 

Sect.  62.  Upon  a  plea  or  demurrer  argued  and  ewe- 
ruled,  costs  shall  be  paid  as  where  an  answer  shall  be 


Digitized  by  VjOOQIC 


r 


OCTOBER  1782— 17th  of  COMMONWEALTH.  465 

"***    adjudged  insufficient,  and  the  defendant  shall  answer  at 
the  next  rules;  but  if  adjudged  good,  the  defendant  shall 
etIW  have  his  costs.  * 

^g*  Sect.  63.  If  any  defendant  shall  obstinately  insist  on 
-  wU  a  demurrer,  and  refuse  to  answer,  where  the  court  shall 
ith|fr  be  of  opinion  that  sufficient  matter  is  alledged  in  the  bill 
to  oblige  him  to  answer,  and  for  the  court  to  proceed 
rifc*  upon,  the  bill  shall  be  taken  for  confessed,  and  the  mat- 
be*    ter  thereof  decreed  accordingly. 

Sect.  64.  The  said  court  in  its  discretion  may  direct  Issues  to  be 
an  issue  to  be  tried  at  their  own  bar,  whenever  it  shall tpied  whcn 
be  judged  necessary.  necessary. 

Sect.  65.  The  right  of  appeal  from  the  county  and  Right  of  ap- 
corporation  courts  to  the  high  court  of  chancery  and  to  Pcal»  how  to 
the  district  courts,  shall  be  exercised  in  tbe  same  man-  "c  exerciscd. 
ner  as  prescribed  in  tbe  acts  u  reducing  into  one  the  se- 
veral acts  concerning  the  high  court  of  chancery,9'  and 
"  reducing  into  one  the  several  acts  concerning  the  esta- 
blishment, jurisdiction  and  powers  of  district  courts." 

Sect.  66.  If  the  plaintiff  or  demandant  appeals,  then  when  the 
the  special  bail  given  by  the  defendant  or  tenant  in  the  plaintiff  ap- 
county  or  inferior  court,  shall  also  stand  bound  to  answer  Ss^boua^to 
the  judgment  of  the  district  court,  and  such  appellant  answer  the 
shall  give  bond  with  security,  in  the  sum  of  sixty-three  dol-  judgment  of 
lars  and  thirty-three  cents,  that  he  will  prosecute  his  ap-  tne  dktrict 
peal  with  effect;  and  if  he  do  not  appear  and  prosecute 
the  same,  his  bond  shall  be  forfeited  to  the  defendant  or 
appellee. 

Sect.  67.  No  writ  or  writs  of  certiorari  shall  be  receiv-  Afterissue 
ed  or  allowed  by  the  justices  of  any  county  court  or  other  joined  no 
inferior  court,  to  whom  such  writ  or  writs  shall  be  direct-  cause  to  be 
ed  and  delivered,  nor  shall  any  cause  be  removed  by  ha-  cert^wriw 
beas  corpus  after  issue  or  demurrer  joined,  in  the  cause  babeascorpus. 
or  causes  depending  in  such  court  or  courts,  and  intend- 
ed to  be  removed  by  such  writ  at  writs,  but  they  shall 
and  may  proceed  in  the  said  cause  or  causes  as  though 
no  such  writ  had  been  sued  forth,  or  delivered  to  them 
or  any  of  them;  and  if  any  cause  be  removed  or  stayed  RuJc  t< 

by  such  writ,  and  afterwards  the  same  cause  shall  be  re-  jng.  9Uits  re-  * 
roanded,  or  sent  back  again,  by  any  writ  of  procedendo,  manded. 
or  other  writ  whatsoever,  such  cause  shall  never  after- 
wards be  removed,  or  stayed  before  judgment,  by  any 
other  writ  or  writs  whatsoever,  to  be  sued  forth  from 
either  of  the  district  courts,  or  from  the  high  court  of 
chancery. 
Vol.  XIII.— 3  N 
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Injunction*  Sict.  68.  Before  any  injunction  in  chancery  shall  6* 
*^w  V*  **  °*"  granted  to  stay  proceedings  at  law  in  any  action,  suit,  or 
Umcd<  judgment  whatsoever,  to  any  county  or  corporation  court, 

if  the  court  shall  not  be  otherwise  satisfied  with  the  mat* 
ter  of  equity,  the  party  praying  such  injunction  shall 
make  oath  before  the  court,  or  before  some  magistrate, 
of  the  truth  .of  the  allegations  of  bis  injunction-bill; 
which  affidavit  shall  be  certified  at  the  foot  of  the  bill, 
and  he,  she,  or  they,  shall  moreover  enter  into  bond,  with 
one  or  more  sufficient  securities,  in  the  clerk's  office,  for  * 
satisfying  and  paying  all  such  sums  of  money  and  tobac- 
co, and  costs,  which  shall  be  then  due,  or  become  due, 
to  the  plaintiff  or  plaintiffs,  in  the  action,  suit,  or  judg- 
ment, so  to  be  stayed,  and  also  for  the  payment  of  sucb 
costs  as  shall  be  awarded  against  him,  her,  or  them,  in 
case  the  injunction  shall  be  dissolved;  and  the  clerk  shall 
*«~«~r         endorse  on  the  subpoena  that  the  bond  is  filed.  * 

it^Sl^r  Sbct-  69-  The  proceedings  of  the  said  courts  io  corn- 
law  shall  con-  mon  law  cases,  shall  as  nearly  as  may  be,  conform  to 
form  to  the  the  *  practice  in  the  district  courts.  And  in  cbanceiy 
the^sttic*  s*868*  d*  same  8na"  conform  to  the  practice  of  the  high 
court*  and  in  court  of  chancery  in  like  cases,  except  in  such  cases  a» 
chancery  to  are  or  shall  be  otherwise  particular!  v  directed  by  any  act 
Oat  of  the      of  the  General  Assembly. 

c^Sc^T  Sect-  70-  The  clerks  of  lbc  8evero,  comiJ  aod  «•*" 

Clerks  shall  poration  courts  in  this  Commonwealth  shall  be,  and  thej 
issue  execu-    ape  hereby  empowered  and  required,  upon  the  applica- 

ap^icatioiTof  t*0D  °^  any  Party  wbo  *,at*1  0Dla»ned  or  8naU  obtain  anj 
any  p«rwnob- judgment,  decree  or  final  order  in  such  courts,  to  issue 
taming  judg-  any  legal  or  proper  writ  of  execution  or  attachment,  a» 
JTh1  lJd*  *U  tbe  ca8c  ma^  reclu're> as  a'80  *°  *ssuc  attachments  against 
against  guar-  executors,  administrators,  or  guardians,  who  shall  fail  to 
diaiit  tailing  account  when  ordered  so  to  do  by  such  court,  directed  to 
to  account,  (he  sheriff  of  the  same,  or  any  other  county,  provided 
there  be  fifteen  days  at  least,  and  not  more  than  ninety 
days,  between  the  teste  and  return  of  such  writ. 
Powers  of  Sect.  71.  Nothing  in  this  act  before  contained  shall 

corporation  j,e  construed  to  enlarge,  alter  or  abridge  any  of  the  pow- 
courts  not  en-  •     •_■•*•  °         *•*  A»  J?        J      _^     * 

larged  or       cr8»  jurisdictions,  or  constitutions  of  any  court  of  any 

abridged  by  city,  town  corporation,  or  borough,  within  this  Con*- 
this  act."  monwealtb,  but  the  same  shall  remain  as  if  this  act  had 
not  been  made;  any  thing  herein  to  the  contrary,  or 
What  suits  are  seeming  to  the  contrary,  notwithstanding.  Provided  at- 
cognizable  ways,  that  the  respective  corporation  courts  or  courts  of 
crein.         hustings  of  any  city,  town,  or  borough,  shall  have  jnm- 
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diction  only  in  suits  or  controversies  instituted  between 
the  respective  inhabitants  or  citizens  of  such  city,  town, 
or  borough,  and  between  one  m  more  of  the  inhabitants 
of  such  city,  town  or  borough,  and  any  person  or  pet- 
sons  not  an  inhabitant  or  iuhAitants  of  this  Common- 
wealth, and  in  either  case  only  where  the  contract  hath 
been  made,  or  the  cause  of  action  hath  accrued,  within 
such  city,  town  or  borough;  and  in  all  such  suits  and 
controversies,  their  respective  jurisdictions  shall  not  be 
limited  to  any  particular  sum,  but  shall  be  co-extensive 
with  the  jurisdiction  of  the  county  courts. 

Sect.  11.  Nothing  in  this  act  before  contained  shall  ^rSJiUDMbiw 
be  construed  to  prejudice  or  in  any  manner  aflect  the  antl  Norfolk* 
charters  of  the  city  of  Williamsburg   and  borough  of  not  to  be  tf- 
Norfolk,  or  either  of  them.  *<*«*  hy  tfcii 

Sect.  73.  No  person  being  a  member  of  any  eorpo-  5tLwi»tes  of 
ration  court,  court  of  hustings,  or  common-councilman  corporation* 
of  any  city,  town  or  borough  whatsoever,  within  this  and  common 
Commonwealth,  except  common-councilmen  of  the  city  ^  ^act  mi 
of  Williamsburg  or  borough  of  Norfolk,  shall,  while  a  justices  of  any 
member  of  such  corporation  court,  court  of  hustings,  or  county, 
♦common-council,  be  capable  of  acting  as  a  justice  of  Exception, 
any  county  court. 

Sect.  74.  The  clerks  of  the  several  county  and  cor-  L**ts  of  fines 
poration  courts,  shall  annually,  on  or  before  the  first  day  S^^to 
of  July,  transmit  to  the  auditor  a  list  of  all  fines  impos-  be^ent  to  the 
«d  by  their  respective  courts  within  the  next  preceding  auditor, 
jear;  and  if  no  fine  shall  have  been  imposed  within  such 

Eiriod,  the  clerk  shall  certify  accordingly.  Every  clerk 
iling  to  perform  the  aforesaid  duty,  shall  forfeit  and 
pay  one  hundred  and  fifty  dollars,  to  be  recovered  by  the 
auditor  on  motion  to  the  general  court,  and  applied  to 
the  use  of  the  Commonwealth,  provided  ten  days  previ- 
ous notice  be  given  in  writing  of  every  such  motion. 

Sect.  75.  All  and  every  act,  clause  and  parts  of  acts,  Former  tots 
within  the  purview  of  this  act,  shall  be,  and  the  same  ^pealed. 
it  hereby  repealed. 

Sect.  76.  This  act  shall  commence  and  be  in  force  Commence- 
frem  and  after  the  first  day  of  May,  one  thousand  seven  m*ni  of  th^i 
hundred  and  ninety-three.  '  m  * 
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CHAP.  XVI. 

A n  act  reducing  into  one^  the  several  acts  con- 
cerning the  recover^  of  Debts  due  to  the  pub- 
fie,  ami  the  sale  of  Lands  for  judgments  on 
behalf  of  tlie  Commonwealth  against  Public 
Officers. 

(Passed  November  the  30th,  1792.) 

Mode  of  pro-      Sect.  I.  BE  it  enacted  by  the  General  Assembly,  That 
<ec^7   ^     wl*en  any  Person  who  hath  received,  or  stall  receive 
son^mitair     public  money  from  the  treasurer  for  public  use,  hath  not 
prying  money  applied,  or  shall  not  apply  the  said  money  accordingly, 
received  from  or  hath  neglected,  or  shall  neglect  to  account  for  and  re- 
forpubticm.  P*J  *°  muc^1  thereof  as  shall  remain  unapplied,  upon  a 
'  motion  on  behalf  of  the  Commonwealth,  made  to  any 
court  of  record,  notice  thereof  in  writing  having  beeo 
given  ten  days  or  more  to  the  delinquent,  with  a  state  of 
the  matter  alledged  against  him,  either  by  delivering 
copies  of  such  notice  and  allegation  to  him,  or  leaving 
them  at  the  place  of  his  usual  abode,  the  said  court  may 
give  judgment  and  award  execution  against  him  and  his 
sureties,  for  so  much  as  a  jury,  to  be  impaonelled  instant- 
ly, unless  good  cause  be  shown  for  deferring  it,  for  trial 
of  an  issue,  if  he  appear,  and  make  it  up,  or  for  enqui- 
ry of  damages,  if  he  appear  not,  or  appearing,  refuse  to 
make  up  such  issue,  shall  find  to  be  due  from  him,  on 
any  such  account  as  aforesaid,  with  damages  to  be  as- 
sessed by  the  jury,  and  costs. 
Againstper-        Sect.  2.  When  the  attorney  prosecuting  on  behalf  of 
sons  contract-  the  Commonwealth,  shall  commence  an  action  for  breach 
ing  to  supply  0f  a  contract,  which  hath  been  or  shall  be  entered  into. 
for  breach  of  w**  g°vcrament,  or  with  an  agent  thereof,  to  supply  tbe 
contract         wmy  or  navy  with  provision  or  other  articles,  at  the 
emanation  of  the  writ,  he  shall  file  a  declaration,  with 
an  assignment  of  the  breaches,  which  with  the  writ  shall 
be  delivered  to  the  officer,  to  whom  that  is  directed,  aad 
served  upon  the  defendant  fifteen  days  or  more  before  tho 
return  day;  and  on  such  return  day,  or  on  die  return  day 
of  the  subsequent  process,  in  case  the  preceding  be  as* 
legally  served,  if  the  defendant  appear  and  make  up  an 
issue,  or  if  he  appear  not,  or  appearing,  refuse  to  stake 
up  such  issue,  a  jury  shall  be  impaooeUed  instantly,  »- 
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lets  good  cause  be  shown  for  deferring  it,  to  try  the  issue, 
or  enquire  of  damages.     And  in  like  cases,  tbe  agents  The  same  re- 
or  contractors  of  the  United  States  of  America,  may,  by  ™edy  extend- 
tbe  like  remedy,  on  behalf  and  in  the  name  of  the  said  unied  States. 
states,  recover  money  due  to  them. 

Sect.  3.  And  whereas  divers  persons  have,  and  here-  And  to  public 
after  may  enter  into  contracts  with  the  agents  or  con  •  contractors 
tractors  for  victualling  and  (Slothing  the  army  and  navy,  ^"foJ^t. 
and  have  or  may  fail  or  refuse  to  comply  therewith:  Be  ing  with  them. 
it  further  enacted^  That  upon  any  suit  being  brought,  by 
any  victualler,  agent,  or  contractor,  against  any  person 
or  persons  so  failing  or  refusing,  the  proceedings  therein 
shall  be  the  same,  and  the  plaintiff  shall  have  tbe  same 
remedy  and  redress,  as  is  herein  before  directed  in  suits 
which  may  be  brought  on  behalf  of  the  Commonwealth. 

Sect.  4.  It  shall  and  may  be  lawful  for  the  general  Mode  of  pro- 
court  to  give  judgment  with  costs,  at  the  motion  of  the  ceeding 
auditor,  on  ten  days  previous  notice,  against  any  per-  gfn^nfnX<bted 
son  or  persons  indebted  to  the  Commonwealth,  by  bond,  to  the  public, 
or  other  specialty,  whether  tbe  same  be  taken  in  tbe  by  bond,  bill, 
name  of  the  governor  or  treasurer,  or  any  other  person 1K>te'  &c# 
acting  in  a  public  character,  for  or  on  behalf  of  the 
Commonwealth,  and  also  to  give  judgment  for  all  bills 
of  exchange  and  notes,  and  for  the  penalty  of  all  bonds 
entered  into  by  any  person  or  persons,  conditioned  for  the 
rendering  accounts,  or  other  duties. 

Sect.  5.  Where  any  person  or  persons  have  been,  are,  Against  a  pub- 
or  may  hereafter  be  indebted  to  the  Commonwealth, ^eroarTer- 
etther  in  specie  or  other  articles,  collected  or  otherwise  ror  jn  his  fa-" 
received,  for  or  on  behalf  of  the  Commonwealth,  and  vor  is  disco- 
such  person  or  persons,  on  a  settlement  with  the  auditor,  2^*5  any 
have  obtained  a  quietus;  and  where  judgment  hath  been  C0JQunte  ac* 
or  may  be  obtained  in  favor  of  tbe  Commonwealth,  and 
tbe  amount  thereof  adjusted  and  discharged,  either  be- 
fore or  after  the  issuing  of  the  execution,  whereby  a 
quietus  may  have  been  or  shall  hereafter  be  obtained,  by 
tbe  party  or  parties,  and  it  shall  afterwards  appear  that 
an  error  or  mistake  had  been  committed  to  the  preju- 
dice of  the  Commonwealth  in  the  settlement  of  such  ac- 
count, judgment,  or  execution;  in  all  or  any  of  these 
cases,  it  shall  and  may  be  lawful  for  the  general  court  to 

S've  judgment  on  motion,  with  ten  days  previous  notice, 
r  the  amount  of  such  error  or  mistake,  without  interest 
or  damages  thereupon,  the  same  beipg  proved  to  the  sa- 
tiafcctkm  of  ihe  court 


Digitized  by  VjOOQIC 


470  LAWS  DP  VIWHNIA* 

The  like  re-        Sect.  6.  And  wheo  it  shall  appear  after  settlement, 

T^yh°  him   l'iat  ^  eiTor  or  fn*8ta'cc  **y  Per8on  8'MI"  w  may  ***** 
i^e  asover-p^j  more  l0  ^e  Commonwealth  than  was  really  due, 

such  person  shall  have  the  same  remedy  by  motion  with 
notice,  against  the  auditor,  as  is  by  this  act  given  to  the 
Commonwealth. 
rig*inh  8£e-        Sect.  7.  If  any  sheriff  or  collector  of  the  public 
to  account  for  laxe9i  •hall  fail to  account  for  and  pay  into  the  public 
public  taxes,   treasury,  the  tales  by  him  received,  in  manner  and  at 
the  time  prescribed  by  law,  erery  such  delinquent  she- 
riff  or  collector,  shall  be  liable  to  a  judgment  against  him 
on  motion,  to  be  made  by  the  auditor,  or  other  person  ap- 
pointed for  that  purpose,  at  the  November  general  court, 
or  any  subsequent  court  after  such  failure,  for  the  amount 
of  the  taxes  due,  and  five  per  centum  damages,  together 
with  an  interest  of  five  per  centum  per  annum,  upon  the 
whole  amount,  until  paid,  for  the  use  of  the  Common- 
wealth, and  thereupon  execution  shall  issue;  provided 
the  party  has  ten  days  previous  notice  of  the  day  en 
which  such  motion  is  to  be  made. 
Regulation  Scct.  8.  No  petition  or  petition  shall  in  future  be  re* 

respecting  pe-  Ceived  from  any  sheriff  or  collector  of  the  public  revenue, 
titions  from  aL  .  ./  -  r  T 

delinquent      or  tne,r  security  or  securities,  or  from  any  person  or  per- 

sherms.  sons,  directly  or  indirectly,  in  their  behalf,  unless  sock 

sheriff  or  collector  shall  previous  to  such  application, 
advertise  at  the  door  of  his  courthouse,  on  one  court  day 
at  least,  a  list  of  the  persons  in  arrears  fortaxes,  in  his 
county,  together  with  the  balances  due  from  such  per- 
sons respectively,  making  oath  to  the  same  before  the 
court  of  the  county  in  which  be  or  they  respectively  re- 
side, which  oath  shall  be  committed  to  record  and  list 
filed  in  the  clerk's  office;  and  the  said  sheriff  or  collector 
shall  produce  an  attested  copy  of  such  advertisement^ 
together  with  copies  of  the  list  and  certificate  aforesaid, 
signed  by  the  clerk  of  his  or  their  respective  county 
courts. 
LAtidg  of  pub-     Sect.  9.  Lands  and  tenements  shall  and  may,  by  vir- 
lk  collectors   tue  of  a  writ  of  fieri  /ociot,  be  taken  and  sold  in  satia* 
JjJJf  fcction  of  all  judgments  which  have  been  obtained  after 
Commmi-       &e  seventh  day  of  January,  one  thousand  seven  hundred 
wealth's  judg-  and  eighty-eight,  or  may  be  obtained  hereafter,  on  be* 
thlmUi^inft  M{  oftbe  Commonwealth,  against  any  sheriff;  eeroeer, 
tauTcasesT"    •*  °***r  PRWic  collector,  or  against  bis  or  their  secewty 
ProTiso  ink-  or  securities:  Provided,  that  the  same  shall  net  extoed  to 
vor  of  securi-  any  g^h  security  or  securities,  who  shall  have 
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to  before  the  slid  seventh  day  of  January,  one  thousand  ties  in  certain 
seven  hundred  and  eighty-eight.  ctBes* 

Sect.  10.  Every  judgment  obtained  against  any  she*  And  bound    . 
riff,  coroner,  or  other  public  collector,  shall  bind  the  pro-  from  the  date 
perty  of  the  lands  ana  tenements,  of  such  public  debtor,  ^ent?      g 
from  the  date  thereof. 

Sect.  11.  When  the  goods  and  chattels  taken  in  ex-  Notice  of  the 
eeution  to  satisfy  a  judgment  of  the  Commonwealth,  by  tin»e  and 
virtue  of  a  fieri  facias,  shall  not,  in  the  opinion  of  the  jSw^obe** 
officer  levying  the  same,  be  sufficient  to  satisfy  the  debt  gjven. 
with  damages  and  costs,  the  sheriff  or  other  officer  shall, 
at  the  same  time,  give  public  notice  at  the  churches  and 
meeting-houses,  if  any  there  be,  and  courthouse  of  his 
county  at  the  next  court  day,  and  shall  moreover  give  no- 
tice to  the  owner,  if  he  be  in  the  county,  or  otherwise  to 
his  agent,  if  any  such  be  known,  at  some  time  appoint- 
ed in  the  notice,  not  less  than  ninety,  nor  more  than 
ninety-six  days  from  the  time  of  levying  the  execution, 
that  the  said  lands  and  tenements  will  be  exposed  to  sale 
by  auction,  on  the  premises,  or  at  such  other  place  in  the 
county,  as  the  owner  shall  by  writing  under  his  hand  de- 
livered to  the  officer,  direct. 

Sect.  12.  If  the  public  debtor  against  whom  a  judg-  Debtor  having 
ment  hath  been  entered  subsequent  to  the  said  seventh  8e^er*1  P**- 
day  of  January,  one  thousand  seven  hundred  and  eighty-      *  direct 
eight,  or  shall  be  hereafter  entered,  have  several  parcels  which  shallbe 
of  land  which  lie  in  one  and  the  same  county,  he  or  his sold- 
agent  may  by  writing  under  his  hand  at  any  time  before  saienowtobe 
the  day  of  sale,  require  the  sheriff  or  officer  to  whom  a  made. 
writ  of  fieri  facias  upon  the  judgment  shall  be  directed, 
to  make  the  debt  or  damages  and  costs  of  such  of  the 
said  parcels  of  land  as  the  owner  or  his  agent  shall  think 
proper;  and  if  the  parcels  be  in  different  counties,  the 
clerk  shall  and  may  at  the  like  request  in  writing,  direct 
tbefieri  facias  to  the  sheriff  or  officer  of  any  county  which 
the  party  or  his  agent  making  oath  or  solemn  affirma- 
tion, that  he  hath  lands  there,  shall  particularly  mention 
at  any  time  before  the  writ  shall  be  delivered  to  the  offi- 
cer.    And  if  the  debt,  damages,  and  costs  be  made  of 
any  other  parcel  of  land,  or  of  lands  lying  in  any  other 
eoonty  than  that  mentioned  in  such  written  requisition, 
the  sale  of  suob  other  parcel  of  the  land  in  such  other 
county  shall  be  void. 

8«<m  IS.  If  the  owner  of  the  land  before  or  at  the  Where  the  as. 
day  of  sale,  shall  not  make  payment  of  the  debt  due  to  «•«■«*  be 


Digitized  by  LjOOQIC 


472  LAWS  OP  VIBOINIA. 

sold  for  three-  the  pnMig,  the  sheriff  or  officer  shall  proceed  to  sell  the 

fourths  of  its   83JJ  lands  and  tenements,  or  such  estate  and  interest  a» 

cermay  sell    *ke  Parly  convict  shall  have  therein,  or  so  much  thereof 

upon  three      as  will  be  sufficient,  laid  off  in  one  entire  parcel  if  it  may 

month's  ere-    be  done,  in  such  place  and  manner  as  he  or  his  agent,  if 

dlt*  be  think  proper,  shall  direct,  for  ready  money,  or  other 

property,  as  the  demand  may  be,  and  the  costs:  Bui  tf 

the  estate  cannot  be  sold  for  three- fourths  of  its  value, 

in  the  opinion  of  the  valuers  of  the  county,  or  in  the 

opinion  of  such  other  person  as  maybe  bylaw  directed, 

he  shall  sell  the  same  upon  three  months  credit,  taking 

bond  of  the  purchasers,  with  sufficient  surety  or  sureties, 

for  the  payment  to  the  chief  magistrate  of  this  Common? 

wealth  for  the  time  being. 

Proceedings        Sect.  14.  Every  bond  thus  taken,  shall  mention  on 

on  the  bonds   what  occasion  the  same  was  taken,  and  shall  by  thesbe- 

wan^of^thU  riff  or  officer  be  immedialelv  returned  to  the  clerk's  of- 
act>  fice  from  whence  it  issued,  there  safely  to  be  kept,  and 

when  due,  execution  thereon  may  be  awarded  in  the 
same  manner,  and  on  the  same  conditions,  that  execu- 
tions are  now  awarded  on  replevy  bonds,  and  shall  in 
like  manner  be  endorsed  by  the  clerk,  u  that  no  security 
is  to  be  taken." 
Conveyances       Sect.  15.  In  all  sales  of  lands  by  virtue  of  an  execu- 
thebofficeCtoy  t'on»  ^  sheriff  or  other  officer  shall  convey  the  same  to 
the  purchaser  l^ie  purchaser  at  his  costs,  by  deed  in  writing,  sealed,  and 
at  his  costs;     recorded  as   the  laws  direct  for  other  conveyances  of 
land;  which  deed  shall  recite  the  execution,  purchase, 
and  consideration,  and  shall  be  effectual  for  passing  to 
the  ,  purchaser,  all  the  estate   and  interest  which  the 
debtor  had,  and  might  lawfully  part  with  in  the  lands. 
Provided  nevertheless,  that  if  any  sheriff  or  other  officer 
who  may  have  made  sale  of  lands  by  virtue  of  any  exe- 
cution to  him  directed,  on  the  part  of  the  Commonwealth, 
should  die  or  remove  out  of  the  state,  before  deeds  made 
in  conformity  to  such  sale  or  sales,  then  it  shall  and  may 
be  lawful  for  the  next  succeeding  sheriff  or  other  officer, 
to  convey  the  same  to  the  purchaser  or  purchasers  there- 
of, in  as  full  and  ample  manner,  as  his  predecessor  in 
office  might  or  should  have  done. 
Proceedings        Sect.  16.  If  the  lands  and  tenements,  goods  and  chat- 
curi^tieVof iC"  tek>  °*  any  8^e"^  PSKHW*  or  other  public  collector,  are 
public  coUec-  insufficient  to  satisfy  the  debt,  damages,  and  costs  dncfo 
tors.  the  public,  judgment  shall  be  obtained  against  his  secu- 

rity or  securities,  in  the  same  summary  way,  that  judg- 
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ment  may  by  law  be  obtained  againsf  his  or  their  prin- 
cipal, and  the  lands  and  tenements,  goods  and  chattels 
of  such  security  or  securities,  eicept  as  before  excepted, 
shall  be  taken  in  execution  to  satisfy  the  balance  of  such 
debt,  damages,  and  costs,  in  the  same  manner  as  the  lands 
*nd  tenements,  goods  and  chattels  of  his  or  their  princi- 
pal, may  be  taken  and  sold  agreeable  to  this  act. 

Sect.  17.  In  every  writ  of fieri  facias  updn  judgments  clerks  to  in- 
which  have  been  obtained  subsequent  to  the  said  seventh  sert  l*1"*9  «nd 
day  of  January,  one  thousand  seven  hundred  and  eighty-  ^cuSom111 
eight,  or  hereafter  to  be  obtained  by  the  Commonwealth,  against  public 
against  any  sheriff,  coroner,  or  other  public  collector,  or  collectors. 
the  securities  of  them,  or  either  of  them,  after  the  words, 
"  We  command  you  that  of  the,"  the  clerk  from  whose 
office  such  writ  shall  issue,  shall  insert  the  words  "  lands 
and  tenements,"  and  conform  the    subsequent  part   of 
stich  writ  thereto. 

Sect.  18.  Where  the  property  of  any  sheriff,  coroner,  Executive 
c-r  other  public  collector,  or  their  securities,  has  been  mav  direct 
taken  in  execution  to  satisfy  a  judgment  obtained  by  the  EJ^^i^ 
Commonwealth,  and  the  same  was  not  sold  for  want  of  t0rs  under  ex- 
buyers,  and  return  thereon  hath  been  made  to  that  effect;  ecutions  here- 
of where  the  property  of  any  sheriff,  coroner,  or  other  tof?re  8erv*dd 
public  collector,  or  their  securities,  have  been  exposed  to  |°  an  adjacent 
sale  by  virtue  of  anv  writ  of  venditioni  exponas  to  satisfy  county. 
a  judgment  obtained  by  the  Commonwealth,  and  could 
not  be  sold  for  want  of  buyers,  and  return  hath  been 
made  to  that  effect;  in  either  of  the  above  cases,  it  shall 
and  may  be  lawful  for  the  executive,  and  they  are  here- 
by authorised  and  required,  to  direct  the  officer,  to  whom 
any  subsequent  process  in  either  of  the  above  cases  ought 
to  issue,  provided  such  property  cannot  be  sold  agreeable 
to  the  directions  of  such  subsequent  process,  to  cause 
such  property  to  be  removed  to  such  place  in  any  adja- 
cent county,  as  the  executive  may  direct,  and  there  to  be 
sold  for  money  or  government  securities,  on  such  terms, 
and  in  such  proportions  as  they  shall  judge  expedient: 
Provided,  that  if  such  properly  will  not  sell  for  three-  Proviso. 
fourths  of  its  value,  in  the  judgment  of  the  valuers  of  the 
county,  or  in  the  judgment  of  such  other  person  as  may 
be  by  law  directed,  where  the  sale  shall  be  made,  the 
sheriff  or  other  officer  shall  sell  the  same  on  three  months 
credit,  and  shall  take  bonds  in  the  same  manner,  and  the 
like  proceedings  shall  be  had  thereon,  as  is  herein  before 

Vol.  XIII — 3  0 


Digitized  by  VjOOQIC 


474  LAWS  OP  VIRGINIA. 

directed  in  cases  of  bonds  taken  on  tbe  sale  of  lands  and 
tenements  sold  by  virtue  of  this  act. 
Executions  Sect.  19.  In  every  case  where  any  writ  of fieri  facias' 

■G|n8t  ^^  or  venditioni  exponas  issues  against  the  estate  of  a  sheriff 
served  by  the  on  ^half  °f  «*e  Commonwealth,  if  by  law  the  same 
high  sheriffs,  ought  to  be  directed  to  a  sheriff,  such  writ  or  writs  shall 

be  executed  by  the  high  sheriff. 
Executive  Sect.  20.  In  like  manner  where  any  writ  of  fieri  fa- 

may  direct  the  d^  or  venditioni  exponas  shall  hereafter  issue  at  the  in- 
pub^colkc-  Blance  °f  ^e  Commonwealth,  against  the  estate  of  any 
tors  under  ex-  sheriff,  coroner,  or  other  public  collector,  or  their  secu- 
ecutiontobe  rities,  and  the  goods  and  chattels  of  such  debtor  cannot 
removed  to  an  jje  ^jj  for  want  0f  bayerSj  the  executive  shall  direct  the 
county"  property  to  be  removed  and  sold  as  above  directed,  in 

cases  of  such  sheriffs,  coroners,  public  collector,  and  se- 
curities, whose  property  has  not  been  sold  for  want  of 
buyers. 
To  be  inform-  Sect.  21 .  It  shall  be  the  duty  of  tbe  auditor  forthwith 
ed  when  their  to  acquaint  the  executive  when  their  interposition  is,  or 
interposition  hereafter  may  become  necessary,  to  the  carrying  this  act 
^necessary;    into  effect. 

And  if  process     Sect.  22.  The  auditor,  immediately  on  the  return  of 
^se^ed^T^  ^  Proce88  which  he  shall  suspect  was  fraudulently  ex- 
y    ire  ;  |     CCU(C(jf  $hall  give  notice  thereof  to  the  executive,  whose 
duty  it  shall  be  to  direct  the  attorney  of  tbe  Common- 
wealth for  such  district,  county  or  corporation,  to  fife  an 
information  thereupon,  in  which  like  proceedings  shall  be 
Fraudulent      had  as  in  other  cases  of  information;  and  if  it  shall  ap- 
sales  under     pear  that  such  sale  was  fraudulently  made,  the  property 
tohe  voidt88  °^  anJ  thing  x^ns  fraudulently  sold,  shall  not  be  changed, 
but  remain  subject  to  tbe  demand  of  the  Commonwealth; 
And  the  offi-  and  the  officer  wbo  executed  such  process,  if  he  be  con- 
cep^i»qu*hfi-  cerned  in  such  fraud,  shall  ever  after  be  rendered  inca- 
edfor  any  of-  pabje  Qr  j^ing  appointed  to  any  office  of  honor  or  profit 
Summary  re-       Sect.  23.  Jind  whereas  sheriffs  and  other  public  col- 
medy  against  lectors  in  some  instances  have  proceeded  to  collect  the 
h^lwPdt10 Pu^'c  rcvenue  without  having  entered  into  bond  with 
give  bond  and  8ecur*ty  f°r  *e  faithful  performance  of  that  duty,  which 
security.         cannot  be  recovered  from  such  collectors,  eicept  by  the 
tedious  process  of  law:  For  remedy  thereof,  Beit  enact- 
ed,  That  every  sheriff,  or  other  public  collector,  who  maj 
have  attempted  tbe  collection  of  any  of  the  different  spe- 
cies of  taxes  in  any  county  or  corporation  in  this  state, 
shall  be  liable  to  a  judgment  and  execution  for  the  same 
sum,  and  in  the  same  summary  Way,  as  if  such  sheriff  or 
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other  public  collector  had  actually  given  security  agree- 
able to  law. 

Sect.  24.  In  all  executions  founded  upon  judgments,  Expence  at- 
which  were  obtained  prior  to  the  seventh  day  of  Janua-  te^d^  ,Sma" 
ry,  one  thousand  seven  hundred  and  eighty-eight,  where  l0T,s  pJJL^JL 
it  may  be  necessary  to  remove  any  property  by  virtue  of  under  execu- 
tes act,  the  extra  expences  attending  such  process  shall  tion,  how  to 
be  discharged  by  the  Commonwealth;  but  in  all  execu-  be  defrayed» 
tions  upon  judgments  obtained  after  the  day  last  men- 
tioned, or  hereafter  to  be  obtained,  such  additional  ex- 
pences shall  be  paid  by  the  owner  of  the  property,  and 
taxed  in  the  costs  of  the  prosecution. 

Sect.  25.  All  sheriffs,  coroners,  or  other  persons  au-  Penalty  on  of- 
thorised  to  levy  executions  of  any  kind  on  behalf  of  the  *****  wiling 
Commonwealth,  and  failing  so  to  do  according  to  law,  or  turn  execa-** 
withholding  any  such  execution  for  any  longer  time  than  tioni. 
one  month  after  the  return  day,  shall  forfeit  and  pay  to 
the  Commonwealth,  at  the  rate  of  fifteen  per  centum  per 
annum,  on  the  amount  of  such  execution,  to  be  comput- 
ed from  the  return  day  thereof,  until  such  execution  be 
actually  returned.    . 

Sect.  26.  And  any  officer  as  aforesaid,  who    shall  For  a  false  re- 
make a  false  return  on  any  such  execution,  shall  forfeit  turn, 
and  pay  twenty-five  per  centum  on  the  amount  of  such 
execution. 

Sect.  27.  And  in  case  any  sheriff,  coroner,  or  other  For  failing  to 
officer,  shall  levy  on  behalf  of  the  Commonwealth,  any  pay  money  re- 
execution,  and  shall  return  the  same  as  satisfied,  paid  or  ^^ffjon^^ 
discharged,  or  in  any  other  words,  form  or  manner, 
which  shall  entitle  the  debtor  to  a  credit  therefor,  either 
wholly  or  in  part,  and  shall  fail  to  pay  the  amount  of 
such  credit  within  one  month  after  the  return  day  of  such 
execution,  or  other  process,  then  such  sheriff  or  other  of- 
ficer, so  failing,  shall  forfeit  and  pay  to  the  Common- 
wealth, double  the  damages  and  double  the  interest  to 
which  the  debtor,  against  whom  the  said  execution  may 
have  issued,  was  subject,  to  commence  and  accrue  on  the 
return  day  of  such  execution,  and  to  continue  ufttil  pay- 
ment be  made  into  the  treasury;  and  in  all  such  cases 
where  no  damages  are  expressed,  but  interest  only  is  re- 
quired by  the  said  execution  from  the  debtor,  the  sheriff 
or  other  officer  failing  to  pay  to  the  treasury  within  one 
month  after  the  return  day  of  such  execution,  shall  forr 
feit  and  pay  at  and  after  the  rate  of  twenty  per  centum 
per  annum  on  the  amount. 
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when  exccu-      Sect.  28.  Unon  all  executions  of  fieri  facias  alreadj 
lions  may  be    issued,  or  hereafter  to  be  issued,  and  which  shall  have 
persona f  other  ')een' or  s^a^  ^e  'ev,ei*>  but  not  discharged,  whereby  sub- 
than  the  she-  sequent  process  is  necessary  to  be  issued,  every  such  sub- 
riffs,  sequent  process,  may  at  the  discretion  of  the  auditor  be 
directed  to  such  person  specially  by  name  as  was  high 
sheriff  at  the  time  of  levying  the  former  execution,  who 
shall  proceed  in  the  execution  of  such  subsequent  pro- 
cess until  (he  debt  be  fully  paid,  notwithstanding  such 
person's  time  as  sheriff  of  the  county  be  expired. 
Penalty  on  a        Sect.  29.  And  all  and  every  deputy  sheriff  levying 

^ntytohaddff  an*  execution  for>  or  0D  beha,f  of  lhtf  Commonwealth, 
the  name  of    shall,  on  failing  to  sign  in  addition  to  his  own  name,  the 
his  principal    name  of  (he  high  sheriff  under  whom  be  acts,  be  subject 
to  a  return,     to  the  same  fine  as  is  hereby  inflicted  for  withholding  an 
execution,  to  continue  until  such  return  be  amended  by 
the  addition  of  the  high  sheriff's  name,  or  the  amount  of 
such  execution  be  actually  paid;  and  in  case  of  inabi- 
lity in  any  deputy  sheriff  to  pay  such  fine,  the  same  may 
be  recovered  of  the  high  sheriff,  which  he  may  hereafter 
recover  of  such  deputy  by  motion  in  the  court  of  his 
county,  on  giving  ten  days  previous  notice  to  the  deputy 
so  failing. 
When  the  Sect.  30.  No  compliance  with  such  duties  as  are  by 

oTdu^shaU  **"s  act  prescribed  after  the  respective  periods  assigned 
not  bar  the  re-  ^or  performance,  and  notice  given  of  an  intended  motion 
covery  of  a  as  herein  after  is  mentioned,  shall  bar  a  recovery  of  the 
&***-  fines  and  forfeitures. 

Method  of  Sect.  31.  In  all  cases  of fieri  facias  Bot  levied  by  rea- 

proceeding  gon  that  ^  effects  in  a  public  debtor's  possession  can- 
where  the  .  ,  .  ,  ■  r  *:  »  r j 
property  of  a  not  "e  taken  in  cousequence  of  any  previous  bona  fiat 

public  debtor  execution,  mortgage,  deed  of  trust,  or  any  other  convey- 
is  under  any  ance  or  incumbrance  whatsoever,  the  sheriff  holding  suck 
WinCUm'  execution  shall  set  forth  in  his  return  fully  and  explicitly 
the  nature  of  the  conveyance  or  incumbrance  under  which 
a  claim  is  set  up,  and  in  what  court  the  same  be  record- 
ed, and  if  by  virtue  of  executions,  the  names  of  the  per- 
sons at  whose  instance  such  executions  issued,  the  amount 
of  each,  and  from  what  court  they  were  issued,  in  order 
that  the  auditor  may  institute  such  proceedings  as  the  at- 
torney-general may  direct  against  all  persons  concerned 
in  order  to  have  their  claims  or  demands  fully  ascertain- 
ed; and  all  courts  wherein  such  proceedings  shall  or  may 
be  instituted,  are  hereby  authorised  to  give  the  prefer- 
ence in  hearing  all  such  cases  before  others  of  any  kind 
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or  nature  soever,  and  to  quicken  the  same  by  such  rules 
as  to  them  shall  seem  expedient. 

Sect.  32.  If  any  person  shall  attempt  to  stop,  inter-  Penalty  for  in- 
rupt  or  injure  the  sale  of  the  estate  of  any  public  debtor  J^TStm  ^ 
taken  by  virtue  of  an  execution,  by  any  fraudulent  exe-  *Lulvic  debt- 
cution,  conveyance,  or  incumbrance  whatsoever,  be  shall  or*!  esute. 
forfeit  to  the  Commonwealth  the  sum  of  three  hundred 
dollars. 

Seer.  33.  AH  fines  and  forfeitures  inflicted  by  this  Fines  and  for- 
act,  shall  be  recovered  by  the  auditor  on  behalf  of  the  Tenures,  how 
Commonwealth,  by  motion  in  the  general  court  with  *°  j>e  recover- 
eosts,  on  giving  ten  days  previous  notice      Provided  al- 
wxysy  that  upon  a  prosecution  instituted  for  any  fine  or 
forfeiture  inflicted  by  this  act,  a  jury  shall  be  impannel- 
1ed  to  try  the  facts,  if  it  shall  be  desired  by  the  party  pro- 
secuted. 

Sect.  34.   The  defendant  or  parties  against  whom  Remission  of 
judgment  may  have  been  obtained  for  any  such  fine  or  them,  how  to 
forfeiture,  may,  on  application  to  the  governor  and  coun-  be  obtained- 
oil,  obtain  a  remission  either  of  the  whole  or  part,  as  to 
die  governor,  with  advice  of  council,  may  seem  reason- 
able and  propef. 

Secy.  35.  All  and  every  act  and  acts,  clauses  and  Former  acts 
parts  of  acta,  coming  within  the  purview  of  this  act,  shall  repealed, 
be,  and  the  same  are  hereby  repealed.  Provided  always, 
that  nothing  in  this  act,  shall  in  any  wise  extend  to  or  af- 
fect any  duty,  fine,  forfeiture,  penalty,  or  remedy  of,  for, 
or  concerning  any  matter  or  thing  before  the  commence- 
ment of  this  act. 

Sect.  36.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XVII. 
An  act  concerning  Coin,  and  for  other  purposes. 

(Passed  December  the  19th,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  what  gold 
from  and  after  the  first  day  of  January,  in  the  year  of  our  *nd  »»lver 
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coin  shall  be   Lord  one  thousand  seven  hundred  and  ninety-three,  the 
current»         gold  aod  silver  coin  herein  after  mentioned  shall  be  cur- 
rent in  this  Commonwealth)  and  shall  be  a  legal  tender 
in  payment  of  all  debts  and  contracts  between  indivi* 
duals,  and  in  payment  of  all  public  dues  and  taxes,  at 
until  regulat-  the  rates  following,  until  it  shall  be  otherwise  regulated 
ed  by  con.      and  directed  by  the  Congress  of  the  United  States;  that 
}££;  is  to  say:    The  gold  coin  of  France,  Spain,  Portugal, 

and  England,  at  the  rate  of  five  shillings  and  four-pence 
the  pennyweight,  or  of  a  dollar  for  twenty-seven  grains; 
the  gold  coin  of  Germany  at  die  rate  of  four  shillings  and 
ten-pence  the  pennyweight,  or  a  dollar  for  twenty-nine 
grains  and  eight-tenths  of  a  grain;  Spanish  milled  dol- 
lars at  the  rate  of  six  shillings,  or  one  hundred  cents;  and 
other  silver  coin  uncut,  in  like  proportion.    Cut  silver 
coin  shall  be  receivable  at  the  treasury  of  this  Common- 
wealth for  all  public  dues  and  taxes,  at  the  rate  of -six 
shillings  and  eight-pence,  or  one  dollar  and  eleven  cento, 
the  ounce. 
The  public  ac-     Sect.  2.  And  be  it  Jurther  enacted,  That  the  money  of 
kept  hi^    account  of  the  Commonwealth,  shall  be  expressed  in  dol- 
lars and  parts  'ars  or  units,  dismes  or  tenths,  cents  or  hundredths,  and 
of  dollars.      mi  lies  or  thousandths;  a  disme  being  the  tenth  part  of  a 
dollar,  a  cent  the  hundredth  part  of  a  dollar,  and  a  mille 
the  thousandth  part  of  a  dollar;  and  that  all  accounts  in 
the  public  offices  shall  be  kept  and  had  in  conformity  to 
this  regulation. 
The  treasurer     Sect.  S.  The  treasurer  of  the  Commonwealth  is  au- 
fntereslonthc thori8e<1  ^  directed  to  receive  from  the  commissioner 
deficiency  of C  °f  ^e  loan-office  of  the  United  States  in  this  state,  the 
loan  of  the      interest  which  bath  or  shall  become  due  on  the  defici* 
state  debt.      ency  of  the  sum  allowed  to  be  subscribed  of  the  debt  of 
this  Commonwealth,  agreeably  to  an  act  of  congress,  in- 
tituled,  "  An  act  making  provision  for  the  debt  of  the 
United  States.1' 
Repealing  Sect.  4.   All  and  every  act  and  acts,  clause  Jld 

clause.  clauses  of  acts,  coming  within  the  purview  of  this  act, 

shall  be,  and  the  same  are  hereby  repealed. 

Sect.  5.  This  act  shall  commence  in  force,  from  w 
after  the  first  day  of  January,  in  the  year  of  our  Lofi> 
one  thousand  seven  hundred  and  ninety-three.         , .» 
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CHAP-  XVIII. 

An  act  far  redxieing  mto  one,  the  several  acts  af 
Assembly,  for  the  inspection  of  Tobacco. 

(Passed  November  the  99th,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  No  tobacco  to 
no  tobacco  shall  be  shipped  or  exported  from  this  Com-  |*e  exported, 
mon  wealth,  unless  the  same  shall  be  packed  in  hogs-  ^  inspected, 
heads  or  casks,  taken  frotii  some  public  warehouse  here- 
in-after Mentioned,  and  received  and  inspected  accord- 
ing to  the  directions  of  this  act. 

Scot.  2.  Public  warehouses  for  the  reception  of  to-  Warehouses 
bacco  pursuant  to  this  act,  shall  be  kept  at  the  several  established. 
jdaces  herein-after  mentioned,  that  is  to  say:  In  the 
county  of  Accomack,  at  Pitt's  landing,  upon  Pocomoke, 
at  Guildford,  and  at  Pungoteague,  under  one  inspection; 
in  the  county  of  Caroline,  at  Roy's;  in  the  county  of  Din- 
widdie,  at  Boiling's  point,  Bollingbrooke,  and  Cedar 

Crint;  in  the  county  of  Essex,  at  Hobb's  Hole,  at  Bow- 
r's,  and  at  Layton's;  in  the  county  of  Fairfax,  at  Col- 
chester, Alexandria,  and  the  Falls  of  Patowmac;  in  the 
county  of  Gloucester,  at  Poropotank,  and  at  Deacon's 
neck;  in  the  county  of  Hanover,  at  Page's,  Crutcbfield's, 
and  Meriwether's;  in  the  county  of  Chesterfield,  at  Rocky 
ridge,  Osborne's,  at  John  Boiling's,  on  the  lands  of  Jacob 
Rubsamen,  in  the  town  of  Manchester,  to  be  called  and 
known  by  the  name  of  Manchester,  on  the  lots  of  Alex- 
ander and  Peterfield  Trent,  in  the  town  of  Manchester, 
distinguished  in  the  plan  thereof  by  the  numbers  two  hun- 
dred and  nine,  two  hundred  and  ten,  two  hundred  and 
twenty-one,  and  two  hundred  and  twenty-two,  to  be 
called  and  known  by  the  name  of  Trent's  warehouse,  and 
on  those  of  Edward  Johnson,  deceased,  in  the  said  town, 
to  be  called  and  known  by  the  name  of  Johnson's  ware- 
house; in  the  county  of  Henrico,  at  Byrd's,  Shock®,  and 
Rockett's;  in  the  county  of  Isle  of  Wight,  at  Smithfield, 
and  at  Fulgham's,  under  one  inspection;  in  the  county 
of  King  and  Queen,  at  Shepherd's,  at  Maotapike,  and 
at  Frazer's,  in  King  William,  under  one  inspection,  and 
at  Todd's  in  King  and  Queen,  and  at  Aylett's  in  King 
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William,  under  one  inspection;  in  the  county  of  King 
George,  at  Boyd's- Hole,  and  Machodack,  under  one  in- 
spection, and  at  Gibson's,  to  be  called  and  known  by  the 
name  or  Gibson's  warehouse;  in  the  county  of  Lancaster, 
at  Davis's  and  Lowry's,  under  one  inspection,  and  at 
Deep  Creek  and  Glascock's,  under  one  inspection;  in  the 
county  of  Northumberland,  at  North  and  South  Wico- 
mico, under  one  inspection,  at  Coan's,  in  the  said  county, 
and  at  Indian  Creek  in  the  said  county,  and  at  Dymer's 
in  the  county  of  Lancaster,  under  one  inspection;  in  the 
county  of  Middlesex,  at  Urbanna,  and  at  the  place  where 
Kemp's  warehouse  formerly  stood  up  Piaoketank  river; 
in  the  county  of  Nanseniond,  at  Miloer's  and  Suffolk;  in 
the  county  of  Northampton,  at  Cherrystones  and  Nas- 
waddox,  under  one  inspection;  in  the  county  of  New- 
Kent,  at  Littlepage's  and  the  Brick  house;  in  the  county 
of  Prince  George,  at  Hood's,  Boyd's,  Davis's,  and  Bknd- 
ford;  in  the  county  of  Prince  William,  at  Quantico,  Dum- 
fries, a  place  called  Rock's,  on  Quantico  creek,  to  be 

*  called  and  known  by  the  name  of  M'Rae's  warehouse, 
and  in  the  town  of  Newport,  on  the  lots  of  Cuthbert  Bui- 
litt,  to  be  called  and  known  by  the  name  of/Uoilitt's 
warehouse;  in  the  county  of  Richmond,  at  Cat  point,  and 
Totuskee;  in  the  county  of  Surry,  at  Gray's  creek,  and 

*  Low  point;  in  the  county  of  Stafford,  at  Falmouth,  at  Ac- 
quia,  and  at  Dixon's;  in  the  county  of  Spotsylvania,  at 
Fredericksburg,  and  at  Royston's;  at  ieocomico  and 
Kinsale,  under  one  inspection;  in  the  county  of  West* 
moreland,  at  Nomony,  at  Leeds,  and  Maddox,  under  one 
inspection;  at  the  College  landing  in  the  county  of  James' 
City,  and  at  York  Town  in  the  county  of  York;  at  Hamp- 
ton in  the  county  of  Elizabeth  City;  in  the  county  of 
Botetourt,  on  the  lands  of  William  Crow,  at  Crowds 
ferry,  to  be  called  and  known  by  the  name  of  Crow's 
warehouse;  in  the  county  of  Hampshire,  at  the  conflu- 
ence of  the  north  and  south  branches  of  the  river  Patow* 
mac,  on  the  lands  of  Thomas  Cresap,  to  be  called  and 
known  by  the  name  of  Cresap's  warehouse;  ^nd  in  the 
town  of  Romney,  to  be  called  and  known  by  the  name  of 
Romney  warehouse;  in  the  county  of  Campbell,  at 
Lynch's  ferry,  to  be  called  and  known  by  the  name  df 
Lynch's  warehouse;  in  the  county  of  Fluvanna,  at  the 
Point  of  Fork,  on  the  lands  of  David  Ross,  to  be  called 
and  known  by  the  name  of  Rivanna  warehouse;  in  the 
eounty  of  Amherst,  on  the  north  side  of  James  river,  be* 
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Jew  Swan's  creek,  On  the  larids  of  Nicholas  Cabell,  to 
he  called  and  known  by  the  name  of  Swan  creek  ware- 
house; in  the  county  of  Berkeley,  on  the  lands  of  Abra- 
ham Shepherd,  near  the  town  of  Mecklenburg,  to  be  call- 
ed and  known  by  the  name  of  Mecklenburg  warehouse; 
on  the  lands  of  William  Barksdale,  in  the  town  of  Pe- 
tersburg, to  be  called  and  known  by  the  name  of  Barks- 
dale's  warehouse;  on  the  lands  of  Robert  Boiling,  junior* 
in  the  said  town,  adjoining  his  present  dwelling  house, 
to  be  called  and  known  by  the  name  of  West-hill  ware- 
house; on  the  lands  of  Alexander  O.  Stragban,  in  high 
street,  in  the  said  town,  to  be  called  and  known  by  the 
name  of  High  street  warehouse;  on  the  lots  of  Thomas 
Shore  and  George  Wilson,  likewise  in  the  said  town,  to 
be  called  and  known  by  the  name  of  Westbrook  ware- 
house; and  on  the  lands  of  Elizabeth  Spencer,  Ann  Swann 
Saunders,  and  Daniel  Wooldridge  in  the  said  town,  to 
be  called  and  known  by  the  name  of  Petersburg  ware- 
house; in  the  county  of  Albemarle,  on  the  lands  of  Ben* 
oett  Henderson,  at  the  place  called  the  Shallows,  on  the 
Rivanna  river,  to  be  called  and  known  by  the  name  of 
Henderson's  warehouse;  and  on  the  lands  of  Wilson 
Cary  Nicholas,  at  the  mouth  of  Ballenger's  Creek,  in  the 
said  county,  to  be  called  and  known  by  the  name  of  Ni- 
cholas's warehouse;  in  the  county  of  Monongalia,  at  Mor- 
gan-Town, to  be  called  and  known  by  the  name  of  Mor- 
gan-Town warehouse;  in  the  county  of  Loudon*  at  the 
great  falls  of  the  Patowmac,  to  be  called  and  known  by 
the  name  of  the  Great-Falls  warehouse;  in  the  county  of 
Cumberland,  on  the  lands  of  John  Woodson,  at  Carter's 
ferry,  to  be  called  and  known  by  the  name  of  Woodson's 
warehouse;  in  the  county  of  Norfolk,  on  the  lands  of  Tho- 
m£s  Veal,  in  the  town  of  Portsmouth,  to  be  called  and 
known  by  the  name  of  Portsmouth  warehouse;  in  the 
county  of  Fairfax,  on  the  lands  of  William  Thornton 
Alexander >  in  the  town  of  Alexandria,  to  be  called  and 
known  by  the  name  of  Thornton's;  in  the  county  Am- 
herst, on  the  lands  of  John  Lynch,  at  his  ferry,  to  be 
called  and  known  by  the  name  of  Amherst  warehouse; 
in  the  county  of  Halifax,  on  the  lands  of  Richard  Booker, 
at  Booker's  ferry,  on  the  Staunton  River,  to  be  called 
and  known  by  the  name  of  Booker's  warehouse;  in  the 
county  of  Buckingham,  on  the  lands  of  John  Horseley* 
at  the  mouth  of  Bent  Creek,  to  be  called  and  known  by 
the  name  of  Horseley's  warehouse. 
Vol.  XIII.— 3  P 
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them  to  the 
inspectors. 


Kents  of  ware-     SfiCT.  S.  The  rents  of  the  several  warehouses  hereby 
houses.  established,  shall  be,  and  they  are  hereby  established  at 

the  following  rates:  At  Pitt's  and  Guildford's,  thirty-three 
dollars  and  thirty-three  cents;  at  Pungoteagne,  twenty -six 
dollars  and  sixty-seven  cents;  at  Cherrystones  and  Nat- 
waddox,  twenty-six  dollars  and  sixty-seven  cents;  at 
Hampton,  thirty-three  dollars  and  thirty-three  cents;  at 
the  College  Landing,  thirty-three  dollars  and  thirty- 
three  cents.;  and  at  all  the  other  warehouses,  there  shall 
be  allowed  and  paid  for  the  rents  for  the  same,  twenty- 
five  cents  for  every  hogshead  of  tobacco  that  already  has 
been  or  shall  be  received,  inspected  and  delivered  out  of 
suoh  warehouses  respectively,  except  as  herein-after  ex- 
cepted. And  there  shall  be  paid  to  the  proprietors  of 
each  warehouse,  for  all  tobacco  lying  therein  more  than 
twelve  months  at  the  rate  of  five  cents  per  month  for  each 
hogshead,  to  be  paid  by  the  shipper  thereof,  at  the  tine 
of  shipping  the  same. 
Proprietors  of  Sect.  4.  Where  the  warehouses  are  already  built  at 
old  ware-  anv  0f  the  places  herein  before  mentioned,  and  appointed 
houses  to  et  ^  ]ceep|ng  fa  8ame>  md  are  now  made  use  of  for  public 
warehouses,  the  proprietors  and  owners  of  such  ware- 
houses shall  be,  and  they  are  hereby  obliged  to  let  the 
same  to  the  inspectors  during  the  continuance  of  this  act, 
at  the  rent  hereby  established  for  such  warehouses  re- 
spectively, and  if  any  proprietor  or  owner  shall  refuse  00 
County  courts  to  do,  he  shall  forfeit  and  pay  fifteen  hundred  dollars;  and 
to  direct  the  where  warehouses  are  not  already  built  at  any  of  the  places 
aforesaid,  or  where  any  new  warehouses  shall  be  hereaf- 
ter appointed  to  be  kept  at  any  other  place,  it  shall  be 
lawful  for  the  justices  of  the  court  of  that  county  wherein 
such  place  is  or  shall  be,  and  they  are  hereby  required, 
at  the  next  court  to  be  held  for  their  county  after  such  new 
warehouse  shall  be  so  appointed,  to  order  and  direct  so 
many  strong,  close,  and  substantial  bouses,  secured  with 
strong  doors,  hung  on  iron  hinges,  and  with  strong  locks 
or  bolts,  as  will  contain  sufficient  room  for  two  thirds  of 
the  number  of  hogsheads,  which  in  their  opinion  will  be 
annually  brought  to  the  same,  and  one  brick  square  or 
funnel  six  feet  high  at  least,  and  four  feet  diameter,  with 
a  proper  arch  at  the  bottom  of  the  same,  for  burning  to- 
bacco refused  and  picked,  at  such  warehouses,  fend  such 
And  take  other  conveniences  as  shall  be  necessary,  and  shall  1 
SS^rfthe"  ^  owoer  or  ProPriet01,  of  the  land  where  such 
proprietor  if   houses  are  appointed  to  be  kept,  and  if  such  o*o*t  or 


number  and 
kind  of  new 
warehouses. 
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proprietor  be  under  age,  feme  covert,  or  out  of  the  country,  he  choose*  to 
then  the  guardian,  husband  or  known  attorney,  or  agent  D"i,d  and  *et 
(as  the  case  may  be)  of  such  owner  or  proprietor,  to  be  x  em' 
summoned  to  appear  before  them  at  the  next  succeeding 
county  court  after  such  summons  shall  issue,  there  to  de- 
clare whether  they  will  undertake  to  erect  and  build  such 
houses,  funnel,  and  other  conveniences,  and  let  the  same 
to  the  inspectors  appointed  to  attend  at  such  warehouses 
at  the  rent  settled  by  this  act,  or  which  shall  be  hereafter 
settled  for  the  same;  and  in  case  6uch  owner,  guardian, 
husband,  known  attorney  or  agent,  will  undertake  the 
same,  then  the  said  court  shall,  and  they  are  hereby  re- 
quired, to  take  bond  with  sufficient  security,  in  a  reason- 
able penalty,  payable  to  the  governor  and  his  successors, 
to  the  use  of  the  Commonwealth,  with  condition  for  the 
due  performance  of  such  undertaking.     And  if  such  if  he  refuses, 
owner,  guardian,  husband,  known  attorney  or  agent,  shall  the  land, to  be 
refuse  to  undertake  the  same,  or  give  such  bond  as  afore-  §£  ^H™ 
said,  then  it  shall  be  lawful  for  the  said  justices,  and  they  houses  to  be 
are  hereby  required,  to  value  an  acre  of  the  said  land,  built  at  the 
and  to  pay  or  tender  to  the  proprietor,  his  or  her  guar-  ^p^jf 
dian,  husband,  known  attorney  or  agent,  the  value  there-  and  the  rents 
of,  which  shall  be  repaid  to  the  said  justices  by  the  pub-  to  be  paid  to 
lie,  and  from  thenceforth  the  justices  of  the  county  for the  treasurer. 
the  time  being,  shall  be  seized  in  fee  of  the  said  land  in 
trust,  and  for  the  use  of  the  public,  during  the  time,  the 
said  place  shall  be  made  use  of  for  a  public  warehouse; 
and  the  said  justices  shall  agree  with  some  person  or  per- 
sons to  erect  and  build  thereon,  such  houses,  funnels,  and 
other  conveniences  as  is  herein  before  directed,  and  shall 
certify  the  charge  thereof  to  the  treasurer  of  this  state  for 
the  time  being,  who  is  hereby  directed  and  required  to 
pay  the  same  out  of  the  public  money  in  his  hands  aris- 
ing from  the  inspection  of  tobacco,  and  shall  take  and 
receive  of  the  inspectors  the  rent  established  at  such  ware- 
houses for  reimbursing  the  public  the  charge  of  such 
buildings,  until  the  same  shall  be  repaid  with  lawful  in- 
terest    And  where  the  justices  of  any  county  court,  or 
any  other  person  or  persons,  have  already  built  ware- 
houses on  lands  of  another  person  by  virtue  of,  or  in  pur- 
suance of  the  laws  lately  or  now  in  force,  the  said  jus- 
tices, or  other  person  or  persons,  shall  in  like  manner  be 
seised  in  fee  of  the  acre  of  land  upon  which  such  ware- 
houses are  built,  so  long  as  the  said  places  respectively 
•hall  be  made  use  of  for  public  warehouses;  but  if  any  of  Where  ware- 
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Imsesmdis- the  warehouses  which  are  or  shall  be  both  by  the  poMto, 
wfnUCd,tbe  ^c  j°*^ccsi  °*  *****  P€^■0I,,  *k*M  hereafter  be  discon- 
to  tbcfonncr  l*no*d,  tnc  proprietor  of  the  land  returning  the  price  paid 
proprietor,  he  for  the  same,  with  lawful  interest,  shall  be  thenceforth 
returning  the  seized  of  his  former  estate. 

r^tctori  an-  Skct#  5'  The  »,wPcctw,  at  ,bc  *wl  warehouses 
nuSlTto^y"  *ball,  at  the  court  to  be  held  for  their  respectire  counties 
before  the,  in  the  month  of  September  yearly,  or  at  the  next  snc- 
eowtan  ac-  ceeding  court,  produce  and  render  into  court,  an  exact 
baoco  inspect. Kc00ut  tinder  their  hands,  of  the  number  of  hogsheads  of 
ed,  and  condi-  tobacco  inspected  at  their  respective  warehouses  the  pre- 
tion  of  the  ceding  year,  and  of  the  condition  of  the  warehouses  un- 
houses.  jer  tnejf  cnargC^  anj  the  quantity  of  tobacco  they  are  ca- 

Court  may  or-  pable  of  containing,  and  thereupon  such  court,  if  they 
der  houses  to  shall  not  be  satisfied  that  the  warehouses  already  hoik, 
securedPand>P  a*  ^  °^  tnc  8a^  inspections,  are  properly  secured,  and 
new  houses  contain  sufficient  room  for  two-thirds  of  the  number  of 
built  if  neces-  hogsheads  mentioned  in  such  account,  to  be  conveniently 
Mt7»  stored,  shall  enter  an  order  that  the  owner  or  proprietor 

of  such  warehouses,  shall  within  such  reasonable  time  as 
the  said  court  shall  think  fit  to  allow,  repair  and  make 
close  the  warehouses  already  built,  and  secure  the  same 
with  strong  doors  hung  on  iron  hinges,  and  with  strong 
locks  or  bolts;  and  that  such  owner  or  proprietor  shaft 
also,  before  the  first  day  of  April,  in  the  ensuing  year, 
erect,  build,  and  completely  finish,  such  and  so  many 
other  strong,  close  and  substantial  houses,  as  with  -the 
other  houses  already  built,  shall  be  sufficient,  in  the  opi- 
nion of  such  court,  conveniently  to  contain  two-thirds  of 
the  quantity  of  tobacco  mentioned  in  such  inspector's  ao 
count,  and  secure  the  same  in  manner  herein  before  di- 
rected; a  copy  of  which  order  shall  be  served  on  such 
owner  or  proprietor,  or  his  or  her  guardian,  husband,  at- 
by  the  pro-  torney  or  agent,  (as  the  case  may  be)  and  if  sueh  owner 
pubKcP  °r  or  ProPr'etor>  h'8  or  ncr  guardian,  husband,  attorney  or 
agent,  shall  fail  to  appear  at  the  next  succeeding  court, 
after  such  notice,  and  enter  into  bond  with  sufficient  se- 
curity in  a  reasonable  penalty,  payable  to  the  governor 
for  the  time  being,  and  bis  successors,  with  a  condition 
for  the  due  performance  of  the  same,  then  it  shall  be 
lawful  for  the  said  .court,  and  they  are  hereby  requiredf 
to  cause  such  repairs  and  houses  to  be  made  and  built  as 
aforesaid,  and  shall  certify  the  charge  thereof  to  the  trea- 
surer of  this  state  for  the  time  being,  who  is  hereby  re- 
quired to  pay  the  same  out  of  the  public  money  in  hi* 
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hands  arising  from  the  inspection  of  tobacco,  and  shall 
take  and  receive  from  the  inspectors  the  whole  or  a  pro- 
portion of  the  rents  established  at  such  warehouses,  for 
reimbursing  the  public  the  charge  of  such  buildings  and 
repairs,  with  interest  thereon,  which  proporiton  shall  be 
settled  by  the  court,  and  by  them  certified  to  the  treasurer. 

Sect.  6.  If  any  county  court  shall  fail  or  refuse  to  do  Penalty  on 
their  duty  in  directing  such  houses,  funnels,  and  other  county  courts 
necessary  conveniencies,  at  the  places  established  by  this  forneSlcct- 
act  for   erecting  new  warehouses,  or  such   additional 
buildings  and  repairs  at  the  places  where  bouses  are 
already  built,  and  causing  the  same  to  be  built  or  made 
according  to  the  directions  of  this  act,  every  justice  so 
failing  or  refusing,  shall  forfeit  and  pay  one  hundred 
dollars,  to  be  recovered  in  the  district  court,  with  costs, 
by  action  of  debt,  or  information,  against  the  justices 
jointly. 

Sect.  7.  Provided  always,  That  nothing  herein  con-  "^^£_ 
tamed  shall  be  construed  to  give  poWer  to  the  said  jus-  niencies,  not 
ttces  to  take  away  the  houses,  orchards,  or  other  immedi-  to  be  taken 
ate  conveniencies  of  any  proprietors  of  lands,  for  the  pur-  from  pr°pne- 
poses  aforesaid,  nor  to  the  fcaid  inspectors  to  keep  any  tors* 
horses,  cattle  or  hogs,  at  any  public  warehouses,  except 
their  riding  horses,  upon  the  land  appointed  for  such 
warehouses;  and  if  any  swine  belonging  to. the  said  in-  inspectors  not 
spectors,  or  any  of  them  shall  be  found  at  large  upon  the  to  keep  any 
land  appropriated  for  such  warehouses,  or  the  lands  ad-  o?  how^the 
joining  thereto,  it  shall  be  lawful  for  the  proprietors  of  ia„d. 
the  said  lands,  to  kill  or  cause  to  be  killed  or  destroyed, 
all  such  swine. 

Sect.  8.  Provided  also,  That  where  any  houses  have  How  proprie 
been  or  shall  be  built  by  the  justices  or  other  persons,  as  JJJjJJJ^ %?* 
aforesaid,  and  the  first  proprietor  of  the  land  shall  desire  former  estate. 
to  have  the  same  again,  such  proprietor,  upon  payment 
of  so  much  money  as  shall  be  sufficient  to  re-imburse  the 
said  justices  or  other  person  the  principal  money  expend- 
ed for  the  purchase  of  the  land  and  the  building  such 
warehouses,  with  lawful  interest,  deducting  the  rents  re* 
ceived  by  the  said  justices  or  other  person,  shall  be  re-' 
stored  to  his  former  estate  in  the  land  whereon  such  ware- 
houses are  built,  and  shall  receive  the  rents  aforesaid 
growing  due  for  such  warehouses:  Provided  also,  that  if  But  if  he  again 
any  proprietor  so  as  aforesaid  restored  to  his  estate,  shall  fail8  to  build 
neglect  or  refuse  to  build  and  repair  such  houses  as  the  rerat^i  in  * 
court  shall  think  necessary,  the  justices  shall  again  be  the  public. 
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Waste  or  de- 
struction of 
warehouses, 
how  to  bo 
punisked. 


Scales  and 
weights  to  be 
provided, 


and  tried  and 
repaired  twice 
a  year. 


seized  of  the  fee  simple  estate  in  such  land  during  (be  time 
such  place  shall  be  made  use  of  for  a  public  warehouse, 
and  such  proprietorshall  not  have  any  benefit  of  the  reals 
that  shall  hereafter  become  due. 

Sect.  9.  On  complaint  being  made  by  the  owner  er 
owners  of  any  of  the  warehouses  aforesaid,  to  any  justice 
of  the  peace  in  the  county  where  such  warehouse  shall 
lie,  against  any  person  or  persons,  for  breaking  tearing, 
or  committing  any  waste  or  destruction  of,  or  in  such 
warehouse  or  warehouses,  it  shall  be  lawful  for  such  jus- 
tice, and  he  is  hereby  empowered  and  required  to  give 
judgment  and  award  execution  against  the  body  or  estate 
of  such  offender  if  found  guilty  for  all  damages  occasion- 
ed by  such  breaking,  tearing,  or  waste,  or  destruction, 
provided  such  damages  do  not  exceed  the  sum  of  five 
dollars  in  his  opinion;  and  if  such  damages  shall  exceed 
that  sum,  then  it  shall  be  lawful  for  such  owner  or  own* 
era  to  commence  and  prosecute  bis  ortheir  action  at  law, 
against  any  such  offender  in  any  court  of  record  within 
this  state,  in  which  the  plaintiff  shall  recover  costs, 
although  the  damage  shall  be  under  seven  dollars. 

Sect.  10.  There  shall  be  kept  at  every  one  of  the  said 
warehouses  herein  before  appointed,  and  at  all  others 
hereafter  to  be  appointed,  a  good  and  sufficient  pair  of 
scales  with  weights  to  weigh  fifteen  hundred  pounds  at 
the  least,  and  a  set  of  small  weights,  the  same  that  are  or 
ought  to  be  provided  for  the  standard  weights  of  each 
county;  and  where  such  scales  and  weights  are  not  already 
provided,  or  now  are  or  shall  hereafter  be  worn  out,  or 
become  unfit  for  use,  the  justices  of  the  respective  county 
courts  wherein  any  of  the  said  warehouses  are  or  shaft 
be,  are  hereby  directed  and  required  to  provide  the 
same,  with  all  convenient  speed;  and  the  treasurer  for 
the  time  being  is  hereby  empowered  and  required  to  pay 
the  purchase  money  out  of  the  public  money  in  his  hands 
arising  from  the  inspection  of  tobacco,  and  moreover  die 
said  justices  are  hereby  required  and  directed,  twice  in 
every  year  at  least,  to  appoint  one  or  more  of  their  num- 
ber to  view  the  said  scales,  and  examine  and  try  the 
weights  at  the  several  warehouses  by  the  standard  weights 
of  the  county;  and  if  the  said  scales  and  weights  shaH 
want  repairing,  or  the  weights  be  found  deficient,  or  dif- 
fering from  the  lawful  standard,  the  said  justices  shall 
cause  the  same  to  be  repaired  and  mended,  and  the 
weights  made  conformable  to  the  standard;  and  if  the 
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justice  or  justices  so  appointed,  shall  refuse  or  neglect  to 
do  the  same,  the  justice  or  justices  so  refusing,  shall  for- 
feit and  pay  the  sum  of  one  hundred  and  fifty  dollars; 
and  the  charge  of  repairing  and  mending  the  said  scales 
and  weights,  and  also  for  removing  the  standard  to  the 
several  warehouses  for  trying  the  same,  shall  be  paid  by 
the  inspectors  respectively,  and  be  again  allowed  to  them 
in  their  accounts  with  the  treasurer. 

Sect.  11.  All  tobacco  which  shall  be  brought  to  any  Tobacco  to  be 
of  the  public  warehouses  shall  be  viewed,  inspected  and  ^c**Tby  the 
examined  bv  two  persons  to  be  thereunto  appointed,  who  ln8Pect0^,• 
shall  be  called  inspectors,  which  said  inspectors  shall  be 
appointed  in  the  following  manner,  that  is  to  say:  The  Manner  of  ap- 
courts  of  the  several  counties  within  this  state,  wherein-  pointing  in- 
any  of  the  public  warehouses  appointed  by  this  act  are  sPector8, 
established,  shall  and  they  are  hereby  required,  once  in 
every  year  and  no  oftener,  at  their  respective  county 
courts  held  in  the  months  of  August  or  September,  to 
nominate  and  recommend  to  the  governor  for  the  time 
being,  for  so  many  offices  of  inspection  as  are  or  shall 
be  in  their  respective  counties,  four  fit  and  able  persons 
reputed  to  be  skilful  in  tobacco,  for  the  execution  of  the 
office  of  inspectors;  and  where  two  warehouses  under  one 
and  the  same  inspection  happen  to  lie  in  different  coun- 
ties, in  that  case  the  court  of  each  county  shall  nominate 
and  recommend  two  for  such  inspection,  which  nomina- 
tion the  said  courts  shall  cause  to  be  entered  upon  record, 
and  the  clerks  of  the  said  courts  shall,  and  they  are  here- 
by required  forthwith  to  transmit  a  certificate  of  the  same 
to  the  clerk  of  the  council;  and  out  of  the  said  four  per- 
sons nominated  and  recommended  for  each  inspection, 
the  governor  with  advice  and  consent  of  council,  shall 
choose  and  appoint  two  to  execute  the  office  of  inspec- 
tors at  such  inspection;  and  in  default  of  such  nomina- 
tion or  recommendation  by  the  county  courts  as  aforesaid, 
the  governor  with  the  like  advice  and  consent  shall  ap- 
point such  persons  as  he  shall  think  fit  to  be  inspectors  at 
such  inspection,  for  which  no  nomination  or  recommen- 
dation shall  be  made  as  aforesaid,  and  also  in  case  of  the 
death,  resignation,  or  removal  of  any  inspector,  the  govern- 
or, shall  and  may  appoint  any  person  named  in  the  last 
recommendation  from  the  county  court,  for  that  inspec- 
tion where  the  vacancy  shall  happen,  to  succeed  him 
until  the  next  nomination  and  appointment  of  inspectors; 
bat  if  either  of  the  persons  named  in  such  last  recoin- 


Digitized  by  VjOOQIC 


488 


LAWS  OP  VIRGINIA. 


mendation,  will  not  accept  the  said  office,  in  thai  case* 
the  governor,  with  the  advice  and  consent  of  the  coun- 
cil, maj  appoint  any  other  person  (hey  shall  think  fit;  and 
Additional  in-  besides  the  two  inspectors  appointed  as  aforesaid,  the 

2r^ted° bC  S°?eroor>  f°r  ^c  ime  being,  with  the  advice  of  the 
ppom  e  .  couaej]9  shall  appoint  one  of  the  persons  recommended 
with  such  inspectors  to  be  additional  inspector  at  the 
When  to  act  warehouse  for  which  he  shall  be  recommended;  which 
additional  inspector  shall  officiate  as  such  only,  in  cases 
of  disagreement  in  opinion  of  the  other  inspectors  as  to 
the  quality  of  tobacco  brought  to  their  inspection,  or 
where  cither  of  them  shall  through  sickness  or  otherwise 
be  absent  from  his  duty;  or  shall  bring  his  own  tobacco 
to  the  warehouse  whereof  he  is  inspector,  to  be  viewed; 
and  the  said  additional  inspector  shall  be  paid  for  the 
services  he  shall  perform,  by  occasion  of  the  absence  of 
either  of  the  other  inspectors,  out  of  the  salary  of  such 
absentee,  in  proportion  to  the  time  he  shall  officiate. 

Sect.  12,  If  any  inspector  shall  hereafter  accept,  re? 
ceive  or  take,  directly  or  indirectly,  any  fee,  gratuity, 
service  or  reward  whatsoever,  of  any  person  for  resign- 
ing or  giving  up  his  office  of  inspector,  he  shall  not  only 
be  forever  disabled  from  holding  the  like  office,  but  for 
such  offence  shall  forfeit  and  pay  the  sum  of  six  hundred 
dollars,  to  be  recovered  with  costs  by  action  of  debt,  in 
any  court  of  record  within  this  state,  by  any  person  suing 
for  the  same;  and  every  person  offering  or  paying  directly 
or  indirectly,  any  fee,  service,  gratuity,  or  reward  what* 
soever,  to  any  inspector  to  resign  his  said  office,  shall  for 
the  said  offence  be  forever  disabled  from  holding  the 
office  of  inspector  within  this  state. 

Sect.  IS.  Provided  always,  That  no  justice  of  the 
the  peace  re-  peace  recommended  to  be  an  inspector,  shall  be  allow- 
commended  e()  j0  vote  in  nomination  and  recommendation  of  persons 
toAVJotein  *°  ^e  inspectors  as  aforesaid,  and  where  any  person  once 
recommend*-  recommended  as  aforesaid,  and  executing  the  office  of  in* 
tion.  spector  in  pursuance  of  such  recommendation,  shall  be 

inspector  in  again  recommended  the  succeeding  year,  the  same  shall 
°ffi<d  1?com"  b*  a  sufficient  appointment  to  him  to  continue  in  the  said 
continue  with-  °®ce  *°r  mother  year,  without  any  new  commission,  and 
out  new  com-  so  from  year  to  year,  so  long  as  he  shall  be  so  recom* 
mission,  but  mended  as  aforesaid.  Provided  nevertheless,  that  each 
ref^Ss*^  inspector  shall  annually  renew  his  bond,  and  give  security 
bond  for  the  ft>r  Ae  faithful  discharge  of  bis  duty, 
due  discharge     Sect.  14.  Every  person  appointed  or  to  be  appointed 

of  his  duty. 


No  inspector 
to  take  a  re- 
ward for  re- 
signing. 
Penalty  on 
giver  and  re- 
ceiver. 


No  justice  of 
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inspector  by  virtue  of  this  act,  shall  before  he  enters  Inspector!  to 
opoo  the  execution  of  the  said  office,  enter  into  bond  with  #**  JeSttH 
good  security  in  the  penalty  of  four  thousand  dollars,  tIKj  Xa^e  m* 
payable  to  the  governor  for  the  time  being  and  his  succes-  oath, 
sors,  w ith  condition  for  the  true  and  faithful  performance 
of  his  duty,  according  to  the  directions  of  this  act,  which 
bond  shall  be  recorded  in  the  county,  and  transmitted  by 
the  clerk  of  the  court  to  the  treasurer  under  the  penalty 
of  three  hundred  dollars,  who  shall  move  for  judgment 
against  every  inspector  failing  to  discharge   the  same 
within  two  months  after  failure,  under  the  penalty  of 
three  hundred  dollars;  and  every  such  inspector  shall  also 
take  the  following  oath,  at  the  time  he  gives  bond,  that 
is  to  say:  u  You  shall  swear  that  you  will  diligently  and  The  oath. 
u  carefully  view  and  examine  all  tobacco  brought  to  the 
*'  public  warehouse  or  warehouses  where  you  are  appoint- 
"  ed  inspector,  and  that  not  separately  and  apart  from 
"  your  feUow,  but  in  his  presence;  and  that  you  will  not 
"  receive  or  pass  any  tobacco  that  is  not  in  your  judgment 
"  sonnd,  well  conditioned,  merchantable,  and  clear  of 
u  trash,  nor  receive,  pass  or  stamp  any  tobacco  hogsheads 
"or  casks  of  tobacco  contrary  to  the  true  intent  and 
"  meaning  of  this  act,  nor  refuse  any  tobacco  that  in  your 
41  judgment  is  sound,  well  conditioned,  merchantable  and 
"  clear  of  trash,  and  that  you  will  not  change,  alter,  or 
"  give  out  any  tobacco  other  than  such  hogsheads  or 
"casks,  for  which  the  receipt  to  be  taken,  was  given,  but 
u  that  you  will  in  all  things  well  and  faithfully  discharge 
"  your  duty  in  the  office  of  inspector,  according  to  the 
"  best  of  your  skill  and  judgment,  and  according  to  the 
"  directions  of  this  act,  without  fear,  favor,  affectiou,  ma- 
"  lice  or  partiality:  So  help  you  God."  Which  oath  shall 
be  taken  before  the  governor  of  this  state  for  the  time  be- 
ing, before  the  district  court,  or  in  the  court  of  the  county 
wherein  such  inspector  shall  reside,  or  the  warehouses  at 
which  he  shall  be  appointed  inspector  shall  stand;  but 
before  any  inspector  shall  enter  upon  the  execution  of 
his  office,  he  shall  produce  a  certificate,  if  sworn  before 
the  governor  or  district  court,  (as  the  case  may  be)  of  his 
having  taken  such  oath,  which  certificate  shall  be  lodged 
with  the  clerk  of  the  county  where  such  inspector  shall 
be;  and  if  any  person  shall  presume  to  execute  the  office  Penalty  for 
of  inspector  before  he  shall  have  given  such  bond  and  J^^^nir1™* 
taken  such  oath  as  aforesaid,  he  shall  forfeit  and  pay  two  quwuyi  •• 
thousand  dollars. 
Vol.  XIII.— 3  Q 
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Time  inspec-  Sect.  15.  All  inspectors  to  be  appointed  by  virtue  of 
tow  are  to  at-  ^;s  act?  shaII  constantly  attend  their  duty  at  the  ware- 
tes$.  house  or  warehouses  under  their  charge,  from  the  first 

day  of  October,  to  the  tenth  day  of  August  yearly,  ex- 
cept Sundays,  and  the  holy-days  observed  at  Christmas, 
Easter,  and  Whitsuntide,  or  when  hindered  by  sickness; 
and  afterwards  they  or  one  of  them  shall  constantly  at- 
tend at  the  same,  except  on  Sundays,  to  deliver  out  to- 
bacco for  exportation,  until  all  the  tobacco  remaining 
there  the  said  tenth  day  of  August  shall  be  delivered: 
But  no  inspector  shall  be  obliged  to  view  any  tobacco 
between  the  said  tenth  day  of  August,  and  the  first  day  of 
October,  except  such  as  remained  in  the  warehouse  on 
Penalty  for*    the  said  tenth  day  of  August;  and  every  inspector  ne- 
not  attending.  g]ecting  to  attend  as  aforesaid,  shall  forfeit  and  pay  t© 
the  party  grieved,  one  dollar  for  every  neglect,  or  shall 
be  liable  to  an  action  upon  the  case  at  the  suit  of  the 
party  grieved,  to  recover  all  such  damages  as  he  or  they 
shall  have  sustained  by  occasion  of  any  such  neglect,  to* 
gether  with  his  or  their  full  costs,  at  the  election  of  such 
party. 
Tobacco  to  be      Sect.  16.  And  that  all' persons  having  tobacco  at  the 
b^lu *•      public  warehouses,  may  have  equal  justice,  the  inspectors 
andviewed  in  *hdil  enter  *n  a  book  to  be  kept  for  that  purpose,  the  marks 
due  torn.        and  owners  names  of  all  tobacco  brought  to  their  respec- 
tive warehouses  for  inspection  as  the  same  shall  be  brought 
in,  and  shall  view  and  inspect  the  same  in  doe  turn  as  it 
shall  be  entered  in  such  book,  without  favor  or  par- 
Each  how-     tiality;  and  shall  uncase  and  break  every  hogshead  or 
head  to  be  un-  cask  of  tobacco  brought  them  to  be  inspected  as  afor$- 
casedand       said;  and  if  they  shall  agree  that  the  same  is    good, 
found  TOodf^  sound>   we'l    conditioned,  merchantable,  and   clear  ef 
atampedand    trasb>  *hen  such  tobacco  shall  be  weighed  in   scales 
receipt  given,  with  weights  of  the  lawful  standard,  and  the  hogshead 
or  cask  shall  be  stamped  in  the  presence  of  the  said 
inspectors,  or  one  of  them  with  the  name  of  the  ware- 
bouse  at  which   inspected,  and  also  the  tare  of  the 
hogshead  or  cask,  and  quantity  of  nett  tobacco  therein 
contained:  and  the  inspectors  at  such  warehouses  shall " 
issue  a  receipt  for  each  hogshead  of  tobacco  they  shall 
pass,  if  required  by  the  owner;  which  receipt  shall  be  ia 
the  form  following,  to  wit: 
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Received  of  —  Portn  of  the 


River, —  Warehouse, 


the day  of ,  17  — , 

Sweet  scented.  Oronoko. 

Leaf.  Stemmed.  Leaf. 

Sfarki.  No.  Oroci.  Tare.  Nett.  Groai.  Tare.  Nett.  Grow.  Tare* 
Nett 


hogs-  receipt  which 
heads  of  tobac-  is  to  be  print- 
co,  marks,  num-  ed  for  crop 
bers,    weights,  tobacco, 
and  species,  as 
er margin;  to 
e  delivered  by 
us  to  the  said 
,  or  his  or- 
der, for  expor- 
tation, when  de- 
manded.    Wit- 
ness our  hands. 

And  no  inspector  or  inspectors,  shall  under  any  pre- 
tence whatsoever,  issue  a  receipt  for  any  tobacco  other 
than  such  as  shall  be  printed,  in  which  the  date  shall  be 
inserted  at  full  length.     And  if  any  inspector  or  inspec- 
tors, shall  presume  to  issue  a  receipt  in  any  other  man- 
ner than  is  hereby  expressed,  he  or  they,  for  every  such 
offence,  shall  forfeit  and  pay  the  sum  of  three  hundred 
dollars;  to  be  recovered  with  costs,  by  any  person  who 
may  sue  for  the  same,  in  any  court  of  record  within  this 
$tate:  Which  receipts  as  aforesaid,  shall  be  furnished  by 
the  public  printer,  and  at  the  public  expense:  But  if  the  Where  the  in- 
said  two  inspectors,  shall  at  any  time  disagree  concern-  spectors  disa* 
ing  the  quality  of  any  tobacco  brought  for  their  inspec-  f^u^X 
lion  to  any  warehouse  under  their  charge,  they  shall  as  ty  of  tobacco. 
soon  as  conveniently  may  be,  call  in  the  additional  in- 
spector appointed  to  attend  such  warehouse,  who  shall 
determine  and  pass  or  reject  such  tobacco;  and  if  he  shall 
pass  the  same,  bis  name  shall  be  entered  in  a  book  kept 
by  the  inspectors,  opposite  the  mark,  number,  and  weight 
of  the  hogshead  by  him  passed,  together  with  the  name 
of  the  inspector  at  such  warehouse  who  shall  officiate 
with  him.  Aud  the  inspectors  at  each  of  the  warehouses  what  hands 
established  by  this  act,  shall  constantly  keep  so  many  the  inspectors 
able  hands  at  their  respective  warehouses  as  the  courts  *^*^  kecP* 
of  the  several  counties  wherein  they  lie,  shall  from  time 
to  time  judge  necessary,  and  direct,  for  the  purpose  of 
taking  care  of  all  tobacco  brought  to  such  warehouse, 
and  stowing  it  away  after  the  same  shall  be  inspected 
and  stainped.     And  no  inspector  shall  by  himself,  his  Inspectors  of 
servant,  of  any  other  person,  either  directly  or  indirectly,  **™nts  not 
be  concerned  in  picking  any  refused  tobacco,  unless  it  ^  inp^Sng 
be  his  own  property,  on  any  pretence  whatsoever,  under  tobacco, 
the  penalty  of  being  forever  thereafter  disabled  from 
holding  the  office  of  inspector. 

Digitized  by  VjOOQIC 


m 


LAWS  OF  YIB6INIA. 


Owner  may 
pick 'refused' 
tobacco,  but  if 
he  refuses  the 
pickers  shall 
doit. 


Penalty  on 
picker  refu- 
sing to  pick 
tobacco. 


Pickers,  how 
to  be  appoint- 
ed. 


Their  oath. 


Allowance. 


Duty. 


Scct.  17.  When  any  tobacco  shall  be  refused  by  lie 
inspectors,  the  proprietor  thereof  shall  be  at  liberty  to 
separate  the  good  from  the  bad,  but  if  be  refuses  or  ne- 
glects so  to  do  within  two  months  of  such  refusal,  the 
inspectors  shall  direct  one  or  more  of  the  pickers  attend- 
ing the  warehouse,  to  pick  and  separate  such  refused  to- 
bacco, and  give  the  owner  credit  for  so  much  thereof  as 
shall  be  found  merchantable,  after  paying  the  pickers  one 
twelfth  part  of  the  quantity  saved;  and  the  inspectors 
shall  cause  the  tobacco  which  shall  by  them  be  judged 
unfit  to  pass,  to  be  burned  in  the  brick  funnel,  erected 
or  to  be  erected  at  such  warehouse,  under  the  penalty  of 
seven  dollars  for  every  failure,  to  the  informer;  recover- 
able with  costs,  before  any  justice  of  tbe  county  wherein 
such  warehouse  shall  be.  Provided  always,  that  any 
picker  refusing  to  pick  and  separate  refused  tobacco* 
when  directed  by  an  inspector,  shall  forfeit  and  pay  five- 
dollars,  to  the  use  of  the  owner  of  such  tobacco;  reco- 
verable with  costs,  before  any  justice  of  the  county  or 
corporation. 

Sect.  18.  The  courts  of  the  several  counties  wherein 
any  of  the  public  warehouses  appointed  by  this  act  are 
established,  shall,  and  they  are  hereby  required  to  nomi- 
nate and  appoint  from  time  to  time,  such  and  so  many 
persons  as  to  them  shall  seem  necessary,  who  are  will- 
ing to  undertake  the  same,  to  attend  the  several  ware- 
houses within  this  state,  to  turn  up,  sort,  separate  and 
pick  such  tobacco  as  shall  be  refused  by  the  inspectors. 
And  every  person  so  appointed  a  picker,  shall  make  oath 
before  the  court  at  the  time  of  his  appointment,  or  at  tbe 
next  succeeding  court,  that  he  will  carefully  and  dili- 
gently without  fraud  or  embezzlement  sort  and  separate 
all  such  tobacco,  as  shall  be  refused  by  the  inspectocs, 
and  the  owner  or  proprietor  thereof,  or  the  inspectors, 
shall  employ  him  to  pick;  and  every  picker  of  tobacco 
shall  be  allowed  to  demand  and  receive  from  the  respec- 
tive proprietors,  twenty-one  cents  per  hogshead  for  open- 
ing, and  one  twelfth  part  of  all  the  tobacco  saved  out  of 
any  refused  hogshead  by  him  picked,  for  his  services  in 
opening,  sorting  and  picking  the  same,  and  no  more. 
And  no  picker  of  tobacco  shall  keep  or  employ  any  ne- 
gro or  mulatto  slave  at  any  public  warehouse,  on  any 
pretence  whatever;  nor  shall  any  picker  presume  to  hin- 
der any  person  who  may  choose  to  open  their  own  tobac- 
co, or  to  pick  what  may  be  refused  by  the  inspectors, 
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from  the  free  use  of  the  picking-bouse  and  prize,  for  the 
convenience  of  picking  or  prizing  the  same.     And  if  How  punish- 
any  picker  shall  misbehave  himself  in  his  said  office,  it  edfor  misbe- 
shall  and  may  be  lawful  for  the  court  of  the  county  where  haviouT* 
such  picker  shall  be  appointed,  on  complaint  and  motion 
to  them  made,  to  remove  such  picker  from  his  said  of- 
fice, and  to  appoint  another  person  to  act  in  his  room,  if 
to  them  it  shall  seem  necessary;  and  every  picker  so  re- 
moved, shall  for  ever  after  be  rendered  incapable  of  serv- 
ing as  picker  at  any  public  warehouse;  Provided,  such 
picker  hath  ten  days  previous  notice  of  such  motion;  and 
any  person  who  shall  be  aggrieved  by  any  such  misbeha- 
viour in  a  picker,  may  make  complaint  thereof  to  any 
justice  of  tne  peace,  who  is  hereby  empowered  and  di- 
rected to  take  depositions  therein,  provided  such  picker 
have  notice  thereof,  and  to  transmit  the  same  to  the  next 
court  to  be  held  for  the  county,  where  the  offence  shall 
be  committed,  to  be  there  given  in  evidence  on  the  exa- 
mination into  such  misbehaviour.     And  if  any  person  Penalty  for 
not  being  appointed  and  sworn  as  aforesaid,  shall  pre-  picking  with- 
sume  to  undertake  the  opening,  sorting,  picking,  or  se-  out  beitn^8° 
parating  any  such  tobacco  for  hire  or  reward,  every  per-  ce{*  ^the*" 
son  so  offending  shall  forfeit  and  pay  four  dollars  for  every  proprietor,  his 
such  offence;  to  be  recovered  by  the  informer,  to  his  own  nands  or 
use,  before  any  justice  of  the  peace.     Provided,  that  any  others* 
proprietor  of  tobacco,  who  may  choose  to  open,  pick  and 
prize  his  own  tobacco,  may  employ  his  own  servants  or 
slaves,  or  any  other  person  or  persons,  other  than  the 
hands  kept  by  the  inspectors,  to  assist  him  in  opening, 
picking  or  prizing  the  same,  and  the  person  or  persons 
so  employed,  shall  not  incur  or  be  subject  to  the  last  men- 
tioned or  any  other  penalty  or  forfeiture  for  so  doing; 
and  the  inspectors  shall  issue  receipts  for  all  tobacco  sav- 
ed by  picking,  to  the  proprietors  only  of  such  tobacco, 
and  not  to  the  pickers  of  the  same.    And  the  inspectors  pickers  not  to 
shall  not  suffer  or  permit  any  picker  to  prize  up  any  to-  prize  up  their 
bacco  that  he  shall  have  saved  by  picking  for  his  own  tobacco  saved 
use.  And  if  any  tobacco  picked  in  any  hogshead  or  cask  overseen? iia- 
by  an  overseer,  or  the  hands  under  his  care,  shall  be  ble  for  tobac- 
burnt  by  the  inspectors,  by  reason  of  its  being  bad,  un-  co  refused  or 
sound,  or  not  in  good  condition,  the  overseer  who  badburnta 
the  care  of  making  and  packing  the  same,  shall  be  at  the 
loss  of  the  tpbacco  so  burnt,  and  make  satisfaction  for  the 
same  out  of  his  sfiare  of  the  crop,  or  otherwise;  and  the 
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inspector*  shall  be  obliged  to  keep  an  account  of4  all  to- 
bacco so  burnt. 
Penalty  on  in.  Sect.  19.  If  any  inspector  of  tobacco  shall  in  any 
•pectorforbc-  manner  be  concerned  as  a  partner  with,  or  receive  from 
vfthTpiSer  anv  p'c^er  of  tobacco,  money  or  any  gratuity,  every  in- 
as  a  partner  or  spec  tor  herein  offending,  on  conviction,  before  any  court 
receiving  any  of  record,  shall  forfeit  and  pay  two  thousand  dollars  to 
thing  from  tj,e  prosecutor,  to  be  recovered  by  action  of  debt  with 
costs;  and  shall  moreover  be  rendered  incapable  of  serv- 
Ona picker  ing  as  an  inspector.  Every  picker  who  shall  be  con- 
for  the  same,  cerned  as  above  with  an  inspector,  or  who  shall  demand, 
or  for  receiv-  ja^c  or  receive  any  greater  fee  or  reward  for  his  ser^ 

tn!k^3fee?¥ice8'other  lhan  bv  ,aw  allowed,  shall  forfeit  and  pay, 
on  conviction,  to  the  person  prosecuting,  three  hundred 
dollars,  to  be  recovered  in  like  manner,  and  shall  for 
ever  after  be  incapable  of  acting  in  any  character  at  a 
public  warehouse. 

Sect.  20.  Where  any  tobacco  shall  be  brought  to  anj 
of  the  said  warehouses  for  the  discharge  of  any  public 
or  private  debt  or  contract,  the  said  inspectors  or  one  of 
them,  after  tbey  have  viewed,  examined  and  weighed  the 
said  tobacco,  according  to  the  directions  of  this  act,  shall 
be  obliged  to  deliver  to  the  person  bringing  the  same,  as 
many  receipts  under  the  hands  of  the  said  inspectors  as 
shall  be  required  for  the  full  quantity  of  tobacco  receiv* 
ed  by  them,  in  which  shall  be  expressed  whether  the  to- 
bacco, so  received,  be  sweet  scented  or  Oronoko,  stem- 
med or  leaf;  which  receipt  shall  be  in  the  form  follow* 
ing,  to  wit: 

Form  of  trans-  RIVER,  No. 

ter  receipts.  warehouse,  the  day  11 

Received  of  pounds  of  transfer  tobacco,  to 

Jbe  delivered  on  demand  to  him,  or  to  his  order,  accord- 
to  the  directions  of  the  act,  intituled  "  An  act  for  mend- 
ing the  staple  of  tobacco,  and  preventing  fraud. "  Wit- 
ness our  hands. 

Their  date  And  shall  bear  date  the  day  the  tobacco  for  which  the 
currency.  same  is  given,  shall  be  received  and  passed,  and  shajibe 
current  in  all  tobacco  payments,  according  to  the  species 
expressed  in  the  receipt,  within  the  county  wherein  sueS 
inspectors  shall  officiate,  and  in  any  other  county  next 
adjacent  thereto,  and  not  separate  th|refroas  by  an?  of 
the  great  rivers  or  bay  herein-after  mentioned,  that  rs  to 
say;  James  river  below  the  mouth  of  Appamattox;  York 
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below  Westpoint;   Rappahannock    below    Taliaferro's 
Mount;    or  by  the  bay  of  Chesapeake;    and  shall  be 
transferable  from  one  to  another  in  all  such  payments, 
except  as  herein  is  excepted,  and  shall  be  paid  and  satis- 
fied by  the  inspector  or  inspectors  who  signed  the  same, 
upon  demand.     And  for  every  hogshead  of    tobacco 
brought  to  any  public  warehouse  and  transferred,  there 
Shall  be  allowed  by  the  inspectors  thereof  to  the  person 
bringing  the  same  after  the  rate  of  four  pounds  of  tobac-  Allowance  for 
co,  for  every  hundred  pounds  of  tobacco  the  said  hogs-  cask, 
head  shall  contain,  for  the  cask,  so  as  such  allowance  do 
not  exceed  thirty  pounds  of  tobacco,  provided  the  cask 
or  hogshead  is  good,  and  of  such  dimensions  as  is  herein- 
after expressed,  and  the  said  inspectors  shall,  and  they 
are  hereby  obliged  to  make  every  hogshead  by  them  paid 
away  in  discharge  of  any  receipt  by  them  given  as  afore-  Weight  of  to- 
said,  to  contain  one  thousand  pounds  of  nett  tobacco  at  ^^c^"zcd 
the  least;  and  for  every  hogshead  of  tobacco  by  them  ^  receipts^ 
paid  away,  well  lined  and  nailed,  fit  for  shipping,  there 
shall  be  paid  by  the  person  shipping  such  hogshead,  one  One  dollar  for 
dollar  for  inspection,  and  fifty-eight  cents  for  prizing,  and  L^^jJJ""1 
nails;  which  said  sum  of  fifty-eight  cents,  the  inspec-  c^Jafor  priz- 
tors  may  retain  in  their  hands  for  their  own  use,  to  reim-  ing  and  nails. 
burse  them  the  expense  and  trouble  of  providing  nails 
and  prising.    And  the  person  demanding  or  receiving  to-  ^?w*^c  fo* 
bacco  in  discharge  of  receipts  as  aforesaid,  shall  allow  S^kajre. 
to  the  inspectors  thirty  pounds  of  tobacco  for  each  hogs- 
head so  received,  for  the  cask,  and  two  pounds  of  tobac- 
co Cor  every  hundred  pounds  of  tobacco  contained  in 
such  receipts,  and  so  in  proportion  for  a  greater  or  lesser 
quantity,  for  shrinkage  and  wasting,  if  the  said  tobacco  be^ 
paid  within  two  months  after  the  date  of  the  receipt  given 
for  the  same,  and  one  pound  of  tobacco  for  every  hundred, 
for  every  month  the  same  shall  be  unpaid  after  the  said 
allowance;  so  as  such  allowance  for  shrinkage  and  wast- 
ing do  not  exceed  in  the  whole  six  pounds  of  tobacco  for 
every  hundred.    And  if  any  inspector  or  inspectors,  by  Remedy 
whom  any  such  receipts  for  tobacco  as  aforesaid  shall  be  againat  inspec- 
signed,  shall  refuse  or  delay  to  pay  and  satisfy  the  same  tOT8* 
when  demanded,  every  inspector  so  refusing  or  delaying 
shall  forfeit  and  pay  to  the  party  injured,  double  the  to- 
bacco so  refused  or  delayed  to  be  paid,  to  be  recovered 
with  costs  in  any  court  of  record  within  this  state,  if  the 
receipt  o?  receipts  sp  refused  or  delayed  to  be  paid,  ex- 
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ceed  two  hundred  pounds  of  tobacco;  and  if  the  said 
receipt  or  receipts  do  not  exceed  two  hundred  pounds  of 
tobacco,  the  double  value  aforesaid  shall  and  may  be  reco- 
vered before  any  justice  of  the  peace  of  the  county  where- 
in the  warehouse  shall  be,  at  which  the  receipt  or  receipts 
ought  to  be  paid. 
Row  receipts  Sect.  21.  All  tobacco  brought  to  any  of  the  said 
are  to  be  given  warehouses  in  hogsheads,  to  be  exported  on  account,  and 

£c£°P  t0"     for  the  U8C  of  lhc  0WDCr  lhere°£  after  *c  same  shaU 
have  been  received,  examined,  found  to  be  good,  and 

weighed,  shall  be  stamped  as  herein-before  directed;  and 
the  said  inspectors,  or  one  of  them,  shall  deliver  to  the 
person  bringing  the  same,  as  many  receipts,  signed  as 
aforesaid,  as  shall  be  required  for  the  number  of  hogs- 
heads so  brought  and  stamped,  in  which  shall  be  express- 
ed, whether  the  tobacco  so  received,  be  sweet  scented  or 
Oronoko,  stemmed  or  leaf,  and  whether  the  same  be  tied 
up  in  bundles  or  not;  and  where  any  hogshead  hath  part 
leaf  and  part  stemmed,  shall  signify  the  same  at  the 
bottom  of  the  receipt;  and  they  shall  not  mix  stemmed 
and  leaf  tobacco  in  any  hogshead  which  they  shall  prize, 
and  pay  away  in  discharge  of  their  transfer  receipts;  and 
Inspection  tax  for  every  hogshead  brought  to  any  of  the  said  warc- 
of  one  dollar  bouses,  to  be  exported  by  land  or  water  out  of  this  state, 

th  be  Dortby  *crc  8^a"  ke  P8*1*  to         inspectors  attending  at  such 
e  exporter.  warenouses^  by  tne  exporter,  at  the  time  of  demanding 

the  same  for  exportation,  the  sum  of  one  dollar,  and  the 
owners  of  the  tobacco  shall  find  and  provide  nails  suffi- 
cient for  securing  and  nailing  thereof;  and  where  they 
shall  fail  so  to  do,  the  inspectors  at  such  warehouse,  shall 
furnish  nails  for  the  purpose  aforesaid,  and  shall  be  al- 
lowed and  paid  by  the  owner,  thirteen  cents  for  each 
Penalty  on  in-  hogshead  so  secured.    And  if  any  inspector  or  inspectors, 
•vectors         shall  alter,  change  or  deliver  out  any  hogshead  of  tobacco, 
{jj^jj^"1*  to"    other  than  the  hogshead,  for  which  the  receipt  for  crop 
tobacco  to  be  taken  in,  was  by  him  or  them  given;  or 
shall  alter  or  change  any  such  tobacco,  although  no  such 
receipt  shall  have  been  given,  such  inspector  or  inspec- 
tors shall  forfeit  arid  pay  one  hundred  and  fifty  dollars 
for  every  hogshead  so  altered,  changed  or  delivered  out. 
or  failing  to     And  if  any  inspector  shall  fail  or  refuse  to  deliver  any 
whe^demand-  hogshead  of  tobacco,  when  the  same  shall  be  demanded 
ed.  "  for  exportation,  such  inspectors  shall  forfeit  and  pay  to 

the  owner  thereof,  double  the  value  of  the  tobacco,  which 

To  transfer     they  shall  so  refuse  or  fail  to  deliver.    And  all  inspectors 
crop  tobacco,  * 
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•kail,  and  they  are  hereby  obliged,  if  required,  to  take 
is  any  receipt  or  receipts  by  them  given  for  crop  tobacco; 
and  after  having  weighed  such  tobacco,  to  give  transfer 
receipts  for  the  same,  with  an  allowance  of  four  per 
centum  for  the  cask;  so  as  such  allowance  do  not  exceed 
thirty  pounds  of  tobacco  for  every  cask.  Provided,  that 
such  hogshead  shall  contain,  at  least,  one  thousand  pounds 
of  nett  tobacco,  and  not  mixed  leaf  and  stemmed.  Pro- 
vided nevertheless,  that  no  inspectors  shall  give  their  re- 
ceipt or  receipts  for  any  transfer  or  crop  tobacco,  which 
•hall  be  opened  or  picked  by  any  picker  legally  appoint- 
ed, until  the  proprietor  of  such  tobacco,  or  his  or  her 
agpnt,  shall  have  first  paid  or  tendered  to  such  picker,  pickers  to  be 
his  lawful  charges  for  opening  or  picking  the  same.  And  paid  before 

in  the  absence  of  any  such  picker,  a  payment,  or  tender the  *?** 'P1* 

c  *i>     •  *        *i>r     -a*     j X  J    c    \l  -are  delivered. 

to  any  of  the  inspectors  there  attending,  for  the  use  of 

the  picker,  shall  be  as  effectual  as  if  made  to  such  picker 
in  person.  And  if  any  inspectors  shall  deliver  their  re- 
ceipt or  receipts  for  any  such  tobacco,  so  opened  or  pick- 
ed, before  such  payment  or  tender  be  made,  they  shall 
be  liable  to  such  picker  for  the  amount  of  the  same. 

Sect.  22.  And  for  restraining  the  undue  practice  ot  Stemmed  to- 
mixing  trash  with  stemmed  tobacco,  and  preventing  the  bscco  to  be 
packing  of  tobacco  in  unseeable  casks.     Be  it  enacted,       **i$iLt. 
that  all  stemmed  tobacco  not  laid  straight,  whether  tfie 
same  be  packed  loose,  or  in  bundles,  shall  be  accounted 
unlawful  tobacco;  and  that  no  tobacco  packed  in  hogs-  sUe  of  tobsc- 
heads,  which  exceed  fifty  inches  in  the  length  of  the  co  hogsheads* 
stave,  or  thirty-two  inches  at  the  head,  Within  the  crow, 
making  reasonable  allowance  for  pricing,  which  allow* 
ance  shall  not  exceed  two  inches  above  the  gauge,  in  the 
prizing  head,  shall  be  passed  or  received:  but  the  owner 
of  such  tobacco,  packed  in  casks  of  greater  dimensions 
than  before  expressed,  shall  be  obliged  to  repack  the 
same  in  siteable  casks,  at  his  own  charge,  before  the 
same  shall  be  received  or  stamped  by  the  inspectors. 

Sect.  S3.  And  whereas  many  and  great  inconvenien-  Penalty  for  de- 
cies  have  arisen  from  inspectors  undertaking  to  deliver  liveringtobac- 
tobacco,  the  property  of  others,  in  their  warehouses,  c^fc^i!1 
without  order  from  the  proprietors  of  the  same:  Be  it  proprietor*  * 
tnatted,  That  if  any  inspector  shall  presume  to"  deliver 
any  tobacco  in  his  warehouse,  without  order  from  the 
owner  or  proprietor  of  such  tobacco,  every  inspector  so 
offending,  and  being  thereof  duly  convicted  in  the  court 
of  the  county  wherein  he  officiates,  is  declared  incapable 
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And  for  issu- 
ing fictitious 
notes. 


Inspector  to 
give  crop 
notes  in  ex- 
change for 
transfer, 


and  at  Sep- 
tember court 
yearly  give  an 
account  of, 
and  sell  tobac- 
co for  notes 
outstanding; 


of  serving  forever  after  as  an  inspector  in  this  state,  and 
moreover  shall  be  liable  to  the  penalty  of  one  hundred 
and  fifty  dollars  for  every  hogshead  of  tobacco  so  as  afore- 
said delivered  without  order  of  the  owner  or  proprietor 
thereof;  to  be  recovered  by  such  owner  or  proprietor 
thereof,  if  he  or  she  shall  prosecute  within  four  months 
after  the  offence  committed;  or  if  he  or  she  decline  the 
prosecution,  then  after  that  time,  by  any  person  who  shall 
inform  or  sue  for  the  same,  by  action  of  debt  or  informa- 
tion, Jn  any  court  of  record  within  this  Commonwealth. 
And  if  any  inspector  shall  deliver  any  transfer  receipts 
or  not^s  of  credit  for  tobacco,  to  any  person  or  persons, 
unless  at  the  time  of  delivering  the  same,  he  shall  have 
actually  and  bona  fide  received  and  passed  tobacco,  the 
property  of  him,  her,  or  them  in  whose  name  or  names 
such  receipts  or  notes  shall  be  made  out,  to  the  full 
amount  of  the  quantity  therein  specified,  every  inspector 
so  offending,  and  being  duly  convicted,  shall  be  disabled 
from  serving  as  an  inspector,  and  moreover  shall  forfeit 
twenty  dollars  for  every  hundred  weight  of  tobacco  such 
fictitious  notes  shall  express,  to  any  person  who  will  sue 
for  the  same;  recoverable  by  action  of  debt,  in  any  court 
of  record. 

Sect.  24.  The  owners  of  any  transfer  receipts,  may, 
at  any  time  before  the  sale  of  the  tobacco  contained  in 
such  transfer  receipts,  as  herein-after  is  directed,  receive 
and  mark  hogsheads  of  tobacco  to  satisfy  such  receipts; 
and  the  inspectors  shall  take  in  their  former  receipt*, 
and  deliver  crop  receipts  for  such  hogsheads,  and  shall  be 
answerable  for  the  safe  keeping  thereof,  in  the  same 
manner  as  they  are  for  crop  tobacco;  but  the  persons  re- 
ceiving such  hogsheads,  shall  pay  to  the  inspectors  one 
dollar  and  fifty-eight  cents,  for  the  inspection  and  Bails 
for  every  hogshead,  that  is  to  say,  fifty-eight  cents  down 
to  the  inspectors  for  their  own  use  for  nails  and  their 
trouble  in  prizing,  and  one  dollar  as  inspection,  when  the 
tobacco  is  delivered.  And  the  inspectors  shall  at  the 
court  held  for  their  county  in  the  month  of  September 
yearly,  or  if  there  be  no  court  in  that  month,  then  at  the 
next  court  held  for  their  county,  lay  before  the  court  tn 
account  upon  oath,  of  all  transfer  receipts  that  were  not 
by  them  taken  in  and  received  before  the  time  of  sale 
herein  before  mentioned:  And  after  such  account  ex* 
hibited  and  oath  made,  shall  sell  the  tobacco  in  sack  re- 
ceipts contained,  deducting  the  allowance  for  shrinkage 


Digitized  by  VjOOQIC 


OCTOBER  1782— 174h  of  COMMONWEALTH.  499 

aad  wasting,  at  public  auction,  at  the  door  of  the  court- 
house, between  the  hours  of  twelve  and  two;  and  the 
inspectors  shall  pay  the  money  arising  by  such  sale,  in 
satisfaction  of  their  receipts,  from  time  to  time,  to  the 
proprietors  thereof,  making  their  demand,  under  the  same 
penalty  as  is  inflicted  for  not  paying  inspectors  receipts. 
And  all  inspectors  shall  keep  a  just  and  true  account  of  also  tobacco 
the  tobacco  gained  or  saved  upon  the  allowance  made  gained  by  al- 
for  cask  and  for  shrinkage,  and  for  transfer  tobacco,  or  ^JJ"J^for 
otherwise;  ^nd  if  any  tobacco  shall  be  so  gained  or  saved,  shrinkage. 
shall  exhibit  an  account  thereof,  and  shall  also  sell  the 
tobacco  so  gained  and  saved,  in  the  manner  as  is  direct- 
ed for  the  sale  of  transfer  tobacco,  and  shall  account  for 
the  moBey  arising  by  such  sale  to  the  treasurer  of  this 
state  for  the  time  being,  in  their  next  account  with  him; 
and  the  said  treasurer  shall  account  for  the  same  to  the 
General  Assembly;  and  no  inspector  shall  convert  any 
tobacco  so  gained  to  his  own  use. 

Sbct.  25.  All  inspectors  shall  before  the  tenth  day  of  To  account 
October,  in  every  year,  account  with  the  treasurer  of  this  **&  the  trea- 
state  upon  oath,  for  all  monies  received,  or  which  ought  *^jr£j|°" 
to  be  received  by  them,  by  virtue  of  this  act,  except  the  and  how. 
money  paid  for  nails,  and  for  their  trouble  in  prizing,  or 
for  repacking  damaged  tobacco,  which  shall  be  relanded 
at  their  inspections,  for  every  hogshead  of  transfer  to- 
bacco; in  which  account  they  shall  be  allowed  their 
salaries,  the  rents  of  the  warehouses,  and  all  other  ne- 
eessary  disbursements  in  pursuance  of  this  act.    And  in 
order  to  ease  the  inspectors  giving  their  personal  attend- 
ance at  the  treasury,  they  are  hereby  required,  after 
stating  their  accounts  with  the  treasurer,  as  above  direct- 
ed, to  take  the  following  oath  beforesomeone  justice  of  the 
peace  of  the  county  where  they  officiate,  to  wit: — "  We  A. 
"  B.  and  C.  D.  do  swear,  that  the  account  now  produced, 
"contains  an  exact  state  of  all  the  tobacco  shipped  the 
u  preceding  year  from  warehouse,  all  taxes  re- 

"  ceived,  or  due  for  the  same,  also  all  tobacco  gained  at 
<(  the  said  inspection  by  any  means  whatsoever  So  help 
"  us  God.'9  And  the  justice  of  the  peace  before  whom 
they  are  sworn,  shall,  and  he  is  hereby  required,  to  cer- 
tify on  the  said  account,  that  they  have  taken  this  oath. 

Sect.  86.  The  several  inspectors  of  tobacco  in  >  this  To  return  an 
•ttte,  shall  annually,  at  the  time  of  settling  their  ac-  *5°un*fn"u" 
counts  with  the  treasurer,  deliver  to  him  an  account,  ^mpped? 
apon  oath,  of  all  the  tobacco  shipped  from  their  respec- 
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five  warehouses  within  die  year  preceding,  containing 
the  number  of  hogsheads  or  casks  sent  on  board  each 
ship  or  vessel  respectively;  and  every  inspector  failing 
therein,  shall  forfeit  and  pay  the  snm  of  one  hundred  and 
fifty  dollars. 
Proceedings  Sect.  27.  And  any  justice  of  the  peace  of  any  county 
where  unin-  near  the  place  where  any  ship  or  other  vessel  shall  ride, 
co^about  to  uP°n  information  made  to  him  upon  oath,  by  any  free 
be  exported  man,  that  there  is  good  cause  to  suspect  any  tobacco  *n- 
by  water.  inspected,  in  cask,  bulk,  or  parcels,  to  be  on  board  such 
ship  or  other  vessel,  shall,  and  he  is  hereby  empowered 
and  required  to  issue  his  warrant,  directed  to  the  sheriff 
or  any  constable  of  his  county;  and  the  sheriff  or  •on- 
stable  shall  have  full  power  and  authority,  and  be  in 
hereby  required  to  enter  and  go  on  board  of  such  ship  or 
other  vessel,  to  search  for,  and  seize  such  tobacco,  aad 
the  same  being  seized,  shall  be  brought  on  shore  and 
carried  before  the  same,  or  any  other  justice,  who  shall 
cause  the  said  tobacco  to  be  carried  to  the  netrtst  ware- 
house, and  there  inspected,  and  if  passed,  restored  to  the 
owner,  in  case  he  shall  be  innocent  of  the  fraud;  hot  if 
he  shall  appear  to  have  been  concerned  in  such  fraud,  or 
if  no  owner  shall  claim  within  three  months,  the  said 
tobacco  shall  be  sold  by  the  inspectors,  and  the  money 
arising  from  such  sale  be  paid  into  the  poblie  treasury, 
and  accounted  for  to  the  General  Assembly.  And  the 
commanding  officer  or  skipper  of  any  step  or  "vessel,  on 
board  which  such  tobacco  is  found,  shall  forfeit  to  the  in- 
former twenty  dollars  for  every  hundred  weight,  end  sa 
in  proportion  for  a  less  quantity;  to  be  recovered  -with 
costs  in  any  court  of  record,  if  k  be  five  dollars  or  mere. 
And  if  any  master  or  commanding  officer,  or  skipper  of 
any  ship  or  vessel,  or  any  other  person  whatsoever,  shall 
resist  the  officer  in  the  execution  of  any  such  warrant, 
every  such  master,  commanding  officer  or  skipper,  shall 
forfeit  and  pay  siz  hundred  dollars;  and  every  sailor  or 
other  person  so  resisting  shall  forfeit  and  pay  eighty  dol- 
lars. And  if  any  action  shall  be  brought  agates*  any 
justice  of  the  peace,  sheriff  or  constable,  for  doing  any 
thing  in  execution  of  this  act,  the  defendant  may  plead 
the  general  issue,  and  give  this  act  in  evidence;  end  if 
the  plaintiff  shall  be  non-suited,  or  a  verdict  pats  against 
him,  or  a  judgment  On  demurrer,  the  defendant  shaft  re- 
cover double  costs. 
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Swr.  98.  Where  any  tobacco  hath  remained,  or  old  tobacco  to 
shall  hereafter  remain  uudemanded  io  a  public  ware-  be  ioW- 
house  two  years  after  the  asm*  bath  been  or  shall  be  in- 
spected, the  inspectors  shall  advertise  in  the  Virginia 
Gazette  for  three  weeks  successively,  a  list  of  the  marks* 
Bombers,  and  weights  of  such  tobacco,  with  the  names 
of  the  persons  for  whom  it  was  inspected;  and  if  no 
owner  appears  to  claim  the  same  within  three  months, 
they  shall  at  the  neat  eoart  to  be  held  lor  the  county  in 
which  such  warehouse  shall  be,  after  the  expiration 
thereof,  and  advertising  as  aforesaid,  deliver  ftp  the  court 
the  like  list,  which  court  is  hereby  empowered  and  re- 
quired, to  order  the  same  to  be  publicly  sold  at  tbe 
courthouse  door,  on  a  conrtday,  to  the  highest  bidder; 
die  cleric  of  such  court  shall  transmit  within  three 
months  so  the  auditor  of  public  accounts,  a  list  of  such 
tobaoco  sotdirected  by  tbe  court  to  be  sold;  and  the  mo- 
ney seising  from  the  sale  thereof,  shall  be  paid  by  the 
inspectors  to  the  treasurer  of  this  state  for  the  time  be- 
ing, who  shall  account  for  the  same,  from  time  to  time, 
to  tbe  General  Assembly.  And  if  any  person,  having  a 
right  to  any  tobacco  so  sold,  shall  prove  bis  property 
therein,  the  said  treasurer  shall  repay  to  such  person  tbe 
money  for  which  such  tobacco  was  sold. 

Scot.  39.  No  person  taking  upon  himself  the  office  inspectors  in- 
of  inspector,  shall  during  his  continuance  in  that  office,  2fJ^JJJ^." 
or  until  he  bath  obtained  a  ftitettis  from  the  treasury,  be  Wlt 
capable  of  being  elected  a  member  of  either  bouse  of 
Assembly,  or  shall  presume  to  intermeddle,  or  concern 
himself  with  an  election  of  a  member  or  members  of 
either  of  the  said  bouses,  otherwise  than  by  giving  his 
vote,  or  shall  endeavour  to  influence  any  person  or  per- 
sons in  giving  his  or  their  vote,  under  the  penalty  of  one 
hundred  and  fifty  dollars  for  every  offence;  nor  shall  any 
inspector  by  himself,  or  any  person  for  him,  be  allowed 
to  keep  an  ordinary  or  boose  of  entertainment  at  or  near 
4be  warehouse  where  be  is  an  inspector;  and  every  in- 
spector herein  offending,  shall  be  incapable  of  serving 
in  that  office;  neither  shall  any  inspector  during  his  con- 
tinuance, be,  or  undertake  to  be  a  sheriff  justice  of  the 
Ciee,  collector  of  any  public  tax,  other  than  what  re- 
es  to  any  such  office,  county  levies  or  poor  rates,  or 
any  officer's  fees;  nor  shall  directly  or  indirectly  for 
himself,  or  for  any  other  person,  buy,  or  receive  by  way 
of  barter,  loan  or  exchange,  any  tobacco  whatsoever,  un- 
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der  the  penalty  of  ten  dollars,  for  every  hundred  weight 

of  tobacco  so  bought  or  received.     Provided,  that  no* 

thing  herein  contained,  shall  be  construed  to  hinder  any 

inspector  from  receiving  his  rents  in  tobacco,  which  shaU 

be  first  viewed,  examined  and  stamped  according  to  the 

directions  of  this  act. 

Penalty  on  in,     Sect.  30.  And  for  the  further  and  better  direction  of 

specton  re-    the  inspectors  aforesaid  in  their  duty,  Be  it  enacted.  That 

^^"ttdl^T  **  "^P^*01,  ^l  talcc»  acccP*  °r  receive, .directly  or  in- 

SSmSiu^  directly,  any  gratuity,  fee  or  reward,  for  any  thing  by 

and  other  le-  him  to  be  done  in  pursuance  of  this  act,  other  than  hu 

gal  allowan-     salary  and  the  other  payments  and  allowances  herein  be- 

ccs*  fore  mentioned  and  expressed;  and  if  any  inspector  shall 

take,  accept  or  receive  any  such  gratuity,  fee  or  reward, 

such  inspector  being  thereof  convicted,  shall  forfeit  and 

pay  the  sum  of  three  hundred  dollars;  to  be  recovered 

with  costs,  by  any  person  or  persons  who  shalkinferm  or 

sue  for  the  same,  by  action  of  debt  or  information,  in 

any  court  of  record  within  this  Commonwealth,  and 

moreover  shall  be  disabled  from  holding  the  office  of  i*- 

And  on  the    spector  during  the  continuance  of  this  act.    And  if  say 

peri0lb^ber"  P*1*011  *■"  °ffcr  ^J  bribc>  wwa|d  w  Vntoity,  to  any 
mg  a   n  e.    lUBptci0V  for  aDV  g^g  by  him  to,  be  done  in  pursuance  of 

this  act,  other  than  the  fees  and  allowances  herein  before 
directed,  every  person  so  offending,  and  being  thereof 
convicted,  shall  for  every  such  offence,  forfeit  and  pay 
the  sum  of  sixty  dollars;  to  be  recovered  in  any  court  of 
record  within  this  state;  one  half  of  which  forfeiture 
shall  be  to  and  for  the  use  of  such  inspector  refusing 
such  bribe  or  reward,  and  the  other  half  to  the  person 
inspectors'  WD<>  will  inform  and  sue  for  the  same.  And  there  shall 
salaries.  be  paid  to  each  of  the  inspectors  appointed  to  attend, 

and  attending  the  said  several  warehouses,  the  salaries 
herein* after  mentioned,  that  is  to  say: — At  Pitt's,  Guild- 
ford, and  Pungoteague,  under  one  inspection,  one  bun* 
dred  and  sixteen  dollars  and  sixty-seven  cents;  at  Roy's, 
two  hundred  dollars;  at  Boiling's  point,  two  hundred  and 
sixty-six  dollars  and  sixty-seven  cents;  at  BoUingbrook9*, 
two  hundred  and  sixty-six  dollars  and  sixty-seven  cents; 
at  Cedar-point,  two  hundred  sixty-six  dollars  and  sixty* 
seven  cents;  at  Hobb's  Hole,  one  hundred  and  sixteen 
dollars  and  sixty-seven  cents;  at  Bowler's,  one  hundred 
dollars;  at  Layton's,  one  hundred  dollars;  at  Colchester 
one  hundred  and  sixty-six  dollars  and  sixty-seven  ceats; 
at  Alexandria,  two  hundred  dollars;  at  the  falls  of  Pa- 
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towmae,  one  hundred  an  J  thirty-three  dollars  and  thirty- 
three  cents;  at  Poropotank,  one  hundred  dollars;  at 
Deacon's  neck,  one  hundred  dollars;  at  Page's,  two  hun- 
dred and  sixty-six  dollars  and  sixty-seven  cents;  at 
Crutchfield's,  two  hundred  dollars;  at  Meriwether's,  two 
hundred  dollars;  at  Rocky-ridge,  tfro  hundred  and  sixty- 
six  dollars  and  sixty-seven  cents;  at  Osborne's,  two  hun- 
dred dollars;  at  John  Boiling's,  two  hundred  and  thirty- 
three  dollars  and  thirty- three  cents;  at  Manchester  ware- 
bouse,  two  hundred  and  sixty-six  dollars  and  sixty-seven 
cents;  at  Trent's  warehouse,  two  hundred  and  sixty-six 
dollars  and  sixty-seven  cents;  at  Johnson's,  two  hundred 
and  sixty-six  dollars  and  sixty-seven  cents;  at  Byrd's, 
two  hundred  and  sixty-six  dollars  and  sixty-seven  cents; 
at  Shockce,  two  hundred  and  sixty-six  dollars  and  sixty- 
seven  cents;  at  Rockett's,  two  hundred  and  sixty-six 
dollars  and  sixty-seven  cents;  at  Smithfield  and  Fulg- 
ham's,  under  one  inspection,  one  hundred  and  thirty- 
three  dollars  and  thirty- three  cents;  at  Shepherd's,  one 
hundred  dollars;  at  Mantapike  and  Frazer's,  under  one 
inspection,  one  hundred  and  fifty  dollars;  at  Todd's  and 
Aylett's,  under  one  inspection,  one  hundred  and  fifty  dol- 
lars; at  Boyd's-hole  and  Machodack,  under  one  inspec- 
tion, one  hundred  and  fifty  dollars;  at  Gibson's,  one  hun- 
dred dollars;  at  Davis's  and  Lowry's,  under  one  inspec- 
tion t  one  hundred  dollars;  at  Deep  creek  and  Glasscock's, 
under  one  inspection,  one  hundred  and  sixteen  dollars 
and  sixty-seven  cents;  at  North  and  South  Wicomico, 
under  one  inspection,  one  hundred  and  thirty-three  dol- 
lars and  thirty-three  cents;  at  Coan's,  one  hundred  and 
sixteen  dollars  and  sixty-seven  cents;  at  Indian  creek 
and  Dymer's,  under  one  inspection,  one  hundred  dollars; 
at  Urbanna,  one  hundred  dollars;  at  Kemp's  warehouse 
on  Pianketank,  fifty  dollars;  at  Milner's,  one  hundred 
and  thirty-three  dollars  and  thirty-three  cents;  at  Suf- 
folk, one  hundred  and  thirty-three  dollars  and  thirty-three 
cents;  at  Cherrystone's  and  Naswaddox,  under  one  in- 
spection, one  hundred  and  sixteen  dollars  and  sixty-se- 
ven cents;  at  Littlepage's,  one  hundred  and  sixteen 
dollars  and  sixty-seven  cents;  at  the  Brick-house,  one 
hundred  dollars;  at  Hood's,  one  hundred  dollars;  at 
Boyd's  two  hundred  and  sixty-six  dollars  and  sixty-seven 
cents;  at  Davis's,  two  hundrd  and  sixty-six  dollars  and 
sixty-seven  cents;  at  Blandford,  two  hundred  and  sixty- 
six  dollars  and  sixty-seven  cents;  at  Quantico,  two  hun- 
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dred  and  thirty-three  dollars  and  thirty-three  ccata;  at 
Dumfries,  two  hundred  and  thirty-three  dollars  and  thir- 
ty-three cents;  at  M'Rae's  two  hundred  dollars;  at  Bui* 
litt's9  one  hundred  and  sixty-six  dollars  and  sixty-eeven 
cents;  at  Cat  point,  one  hundred  dollars;  at  Totoskee, 
one  hundred  dollars;9  at  Gray's  creek,  one  hundred  and 
sixteen  dollars  and  sixty-set  en  cents;  at  Low  point,  one 
hundred  and  thirty-three  dollars  and  tbiity*three  cents; 
at  Falmouth,  two  hundred  dollars;  at  Acquis,  one  hun- 
dred and  sixty-six  dollars  and  sixty-seven  cents;  at  Dix- 
on's, two  hundred  dollars;  at  Fredericksburg,  two  hun- 
dred and  thirty-three  dollars  and  thirty-three  eenls,  at 
Royston's,  two  hundred  and  thirty-tbrte  dollars  and 
thirty-three  cents;  at  Nomony,  one  hundred  doUars;  at 
Leed's  and  Mattox,  under  one  inspection,  one  hun- 
dred and  sixty-six  dollars  and  sixty-seven  cents;  at 
Yeocomico  ana  Kinsale,  under  one  inspection,  one  hun- 
dred and  thirty-three  dollars  and  thirty-three  cents;  at 
the  College  landing,  eighty-three  dollars  and  thirty-three 
cents;  at  York-Town,  eighty-three  dollars  and  tbkty- 
tbree  cents;  at  Hampton,  fifty  dollars;  at  Crew's  ware- 
house and  at  Cresap's,  the  inspectors  shall  receive  far 
each  hogshead  by  them  inspected,  the  snm  of  sixty-se- 
ven cents,  seventeen  cents  whereof  shaH  be  paid  to  the 
proprietor  for  the  rent  of  the  warehouse,  and  the  reaWee 
for  their  own  use;  at  Romney,  fifty  dollars;  at  Lynch's, 
two  hundred  and  twenty  dollars;  at  Rivanna,  one  hun- 
dred and  thirty-three  dollars  and  thirty-three  cent*;  it 
Swan  creek,  one  hundred  and  thirty-three  dollars  thirty- 
three  cents;  at  Mecklenburg,  one  hundred  dollars;  at 
Barksdale's,  two  hundred  and  sixty-six  dollars  and  sixty- 
seven  cents;  at  West-hill,  two  hundred  and  »ixty*stt 
dollars  and  sixty-seven  cents;  at  High-street,  two  bun* 
dred  and  sixty  dollars  and  sixty-seven  cents;  at  Weet- 
brook,  two  hundred  and  sixty-six  dollars  and  sixty-seven 
cents;  at  Petersburg,  two  hundred  and  sixty-six  deflate 
and  sixty-seven  cents;  at  Henderson's  one  hundred  and 
thirty-three  dollars  and  thirty-three  cents;  at  Nichetart, 
one  hundred  and  thirty-three  dollars  and  thirry-ihree 
cents;  at  Morgan-Town,  fifty  dollars;  at  Great  Fatt* 
one  hundred  and  thirty-three  dollars  and  thirty-thffe 
cents;  at  Woodson's,  one  hundred  and  sixty-six  doHtfr* 
and  sixty-seven  cents;  at  Portsmouth,  one  hundred  drf» 
lars;  at  Thornton's,  one  hundred  and  sixty-sis  Mm 
and  sixty-seven  cents;  at  Amherst,  one  hundred  dsflett? 
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Hi  Booker's  vat  hundred  and  thirty*three  dollars  and 
end  thirty-three  cents;  at  Horsley's,  one  hundred  dol- 
lars and  thtrty-three  cents. 

Sect.  81.  Provided  efoxujf*,  That  if  the  quantity  of  **•*»- 
tobacco,  which  shall  be  received  at  any  warehouse  al-  p£y^e5£ 
reedy  established,  or  hereafter  to  be  established,  shall  spectan'  «0a- 
sxrt  be  sufficient  to  pay  the  usual  charges  and  the  inspec-  ne»>  the  deb- 
tors' salaries*  the  deficiency  shall  not  be  paid  by  Ae^cc^0*^ 

I»*Ke.  by  the  puMc7 

Srct.  33.  The  inspectors  at  the  several  warehouses,  inspectors 
established  above  the  falls  of  James  River,  upon  the  de-  above  the  Ms 
livery  of  their  notes,  or  an  order  where  notes  have  not  °er  ^deliver 
been  issued,  shall  deliver  the  tobacco  for  transportation,  printed  mani- 
Writh  a  printed  manifest,  descriptive  of  the  owner's  name,  fests  *>**  th# 
file  name  of  the  skipper  of  the  batteau  or  canoe,  iftob*co°- 
transported  by  water,  or  if  waggoned,  the  name  of  the 
waggoner,  to  What  warehouse  or  port  the  same  is  des- 
tined, and  to  whom  to  be  delivered;  the  said  manifest 
dial!  moreover  express  the  marks,  numbers,  and  weights 
of  the  tobacco,  and  each  hogshead  shall  be  stamped  with 
the  name  of  the  warehouse  at  which  it  was  inspected; 
which  manifest  shall,  by  the  skipper  or  waggoner,  (as 
the  case  may  be)  if  the  tobacco  is  intended  to  be  sent  to 
any  warehouse  heretofore  established,  be  delivered  to 
the  inspectors  thereof,  who  are  hereby  required  to  re- 
ceive tne  same,  and  grant  a  receipt  therefor,  and  enter 
soch  tobacco  in  a  Separate  book  to  be  by  them  provided 
and  kept  fbr  that  purpose,  and  on  the  receipt  aforesaid 
being  presented,  shall  deliver  the  said  tobacco  with  such 
manifests,  as  by  law  are  required  for  other  tobacco  lodged 
in  their  warehouses  for  exportation,  when  required,  and 
may  demand  for  all  such  tobacco  the  same  warehouse 
rent  as  for  other  tobacco  by  them  inspected.     Provided 
always,  that  nothing  in  this  act  contained,  shall  be  con- 
strued to  prevent  any  owner  of  tobacco  passed  at  the 
•aid  inspections,  who  has  previously  paid  the  legal  du- 
ties, from  exporting,  selling,  or  storing  the  same  in  any 
private  warehouse,  without  being  obliged  to  store  it  in 
any  warehouse  heretofore  established. 
*     SfccT.  88.  The  owners  of  such  tobacco,  previous  to  Copies  there- 
the  delivery  thereof,  shall  procure  a  duplicate  of  the  ma-  ^tetes^of0^ 
aifcst,  with  a  certificate  from  the  inspectors,  that  the  du-  payment  of 
ties  imposed  by  law  have  been  paid;  which  certificate,  duties  to  be 
with  all  others  granted  in  similar  cases,  shall  be  lodged  •«* t0  the  an- 
with  the  clerk  of  the  court  of  that  county  where  the  tobac*     0T' 
Vol.  XIII.— 3  S 
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Co  was  inspected,  to  be  by  him  transmitted  to  the  auditor  ml 

Eublic  accounts,  on  or  before  the  twenty-fifth  day  of  Octo- 
er,  annually,  to  be  by  him  compared  with  the  inspector* 
Owner  may     accounts.  And  in  case  the  owner  of  the  tobacco  shall  sue- 
have  his  to-    p^i  any  frau(j  ^  have  been  practised  or  used  by  any  slrip- 
trpeSedwId    Per  or  waggoner  in  the  transportation  thereof  from  either 
weighed.        of  the  said  warehouses,  it  shall  be  lawful  for  the  inspectors 
at  any  warehouse  to  which  (he  same  may  be  brought,  and 
they  are  hereby  required,  at  the  request  of  such  owner,  t» 
reinspect  and  weigh  the  same,  and  if  found  to  be  damaged 
or  embezzled,  the  inspectors  shall  not  emitter  the  same  ifi 
their  books,  but  it  shall  remain  subject  tithe  directions 
of  the  owner,  in  like  manner  as  other  damaged  tobacco* 
Thewarehous-     Sect.  34.   The  appointment  of  inspected  and  all 
es  to  be  un-    otjler  regulations  appertaining  to  the  said  warehouses, 
regulations  as  *hdl\  be  the  same  as  are  provided  for  by  law  for  other 
others.  inspections,  so  far  as  the  same  do  not  contravene  this  act. 

Allowance  to  All  tobacco  inspected  at  either  of  the  said  warehouses* 
the  inspectors  shall  be  subject  to  the  same  duties  and  imposts,  and  be 
and  for  ware-  collected  and  accounted  for  by  tbe  inspectors  in  the  same 
ouserent.     manneri  aiMj  under  the  like  penalties,  as  are  directed  and 
prescribed  for  other  warehouses  heretofore  established*. 
Tobacco  in-    And  the  inspectors  at  each  of  the  said  warehouses,  may 
spected  there,  demand  and  receive  for  each  hogshead  by  them  inspect- 
tonder°in  cer- ec*'  l^e  sum  °^  8'xty-seven  cents,  seventeen  cents  where* 
tain  contracts"  °f> t0  be  by  them  accounted  for  and  paid  to  tbe  proprie- 
tor for  the  rent  of  the  warehouse,  and  the  residue  for 
their  own  use.  Provided  nevertheless,  that  no  pefson  shall 
be  obliged  to  receive  any  notes  passed  at  any  of  the  said 
warehouses,  in  discharge  of  any  tobacco  contracts  here* 
tofore  entered  into, 
inspectors  to       Sect.  35.  Tbe  inspectors  of  the  several  warehouses 
deliver  to-      within  this  Commonwealth,  shall  deliver  any  inspected 
TOnSactwd.  to^acco  t0  anJ  Person  or  persons  who  shall  duly  demand 
'  the  same,  by  delivery  of  the  notes  or  otherwise,  for  tbe 
•  purpose  of  manufacturing  it,  and  grant  him  or  them  a 
manifest  therefor,  upon  such  persons  paying  the'  usual 
duties,  and  lodging  with  them  a  certificate  of  bis  or  their 
having,  before  some  court  of  record  within  this  Com- 
mon wealth,  entered  into  a  bond  with  sufficient  security** 
in  the  penalty  of  fifteen  hundred  dollars,  payable  to  the 
governor  and  his  successors,  for  the  use  of  the  Common- 
wealth,  with   condition  that  he  or  they  will  sot  ex- 
port, or  cause,  or  suffer  to  be  exported,  either  by  tad  or 


igitizedby  VjO( 


OCTOBER  17&2— 17th  op  COMMONWEALTH.  507 

water,  any  tobacco  received  by  him  or  them,  for  (he  pur- 
pose of  manufacturing,  until  it  has  been  manufactured. 

Sect.  36.  And  for  the  better  detecting  inspectors  who  Method  of  de 
shall  not  do  their  duty,  and  for  the  more  speedy  and  easy  tectin£  «- 
examination  into  complaints  against  them;  Beit  enacted^  J^STS^  ° 
that  any  two  justices  of  the  peace  shall  have  power  to  their  doty, 
bear  all  complaints  against  any  inspector  within  their 
county,  and  to  take  the  depositions  of  witnesses  upon  the 
matter  of  such  complaint  on  both  sides,  which  shall  be 
transmitted  by  them  to  the  governor  and  council,  for  their 
determination,  And  to  the  end  such  depositions  may  be 
taken  in  the  best  manner,  the  clerk  of  the  county,  or 
some  sufficient  person  by  him  to  be  appointed,  shall  at- 
tend the  said  justices  for  that  purpose,  and  be  paid  by  the 
county  the  same  fees  as  are  or  shall  be  by  law  establish- 
ed for  attending  the  examination  of  witnesses  upon  a  de- 
dintus  potestatem.  And  moreover  any  two  justices  shall 
have  power  to  visit  all  or  any  of  the  public  warehouses 
Within  their  county,  and  if  they  shall  discover  any  negli- 
gence in  the  inspectors,  either  in  securing  the  tobacco,  or 
stowing  the  same  away  in  a  proper  manner  for  saving  the 
room  in  such  houses,  or  that  they  are  guilty  of  any  other 
breach  or  breaches  of  their  duty,  the  justices  shall  certify 
the  governor  and  council  thereof.  And  if  any  inspector 
shall  be  adjudged  guilty  of  a  breach  of  bis  duty,  he  shall 
be  removed  from  his  office,  and  be  for  ever  after  incapa- 
ble of  serving  as  an  inspector.  And  if  any  inspector 
shall  be  removed  from  his  office,  upon  a  complaint  and 
prosecution  against  him  in  the  method  by  this  act  pre- 
scribed, he  shall  be  liable  to  the  action  on  the  case  of 
the  prosecutor  for  his  necessary  costs  and  expences  in 
such  prosecution,  in  which  the  prosecutor  shall  recover 
his  full  costs  of  suit;  but  if  the  inspector  or  inspectors 
shall  be  acquitted  upon  such  examination,  the  prosecutor 
shall  be  liable  to  the  action  of  such  inspector  or  inspec- 
tors, for  the  recovery  of  all  damages  and  expences  which 
he  or  they  shall  have  sustained  or  been  put  to  by  such 
prosecution,  and  costs,  unless  the  governor  and  council 
shall  certify  that  there  was  reasonable  cause  for  such 
♦complaint;  and  every  inspector  shall  moreover  be  liable 
to  the  action  of  the  party  grieved  for  all  loss  end  damage 
that  may  happen  or  arise  to  any  person,  by  occasion  of 
any  failure  of  duty,  or  neglect  of  any  such  inspector;  in 
which  action  the  plaintiff  shall  recover  his  full  costs,  al- 
though the  damage  do  not  exceed  seven  dollars. 

Digitized  by  VjOOQIC 


508  LAWS  OP  VIRGINIA. 

when  wife-        Sect.  3V.   If  any  of  the  warehouses  herein  before 
houses&re       mentioned,  shall  happen  to  be  burnt,  the  loss  sustained 
luTto  payfor"  thereby  shall  be  made  good,  and  repaid  to  the  several 
the  tobacco     persons  injured,  by  the  General  Assembly;  and  111  ease 
sod  inspectors  0f  such  accident,  no  inspector  shall  be  sued  or  molested 
indemnified.    ^  ^  ^  reason  0f  any  receipts  by  them  given,  or  for 
any  tobacco  burnt  in  any  of  the  said  warehouses,  but 
shall  be  altogether  acquitted  and  discharged  of,  and  from 
the  payment  of  the  tobacco  mentioned  in  such  receipts;" 
any  thing  herein  before  contained  to  the  contrary,  no\- 
Exception.      withstanding.     Provided  dways,  that  if  the  receipts  for 
tobacco  so  burnt  and  destroyed,  shall  be  of  an  older  date 
than  twelve  months,  the  tobacco  shall  not  be  paid  for  by 
■  the  public,  but  the  owner  or  proprietor  thereof  shall  besur 
the  loss. 
Warehouses        Sect.  38.  The  inspectors  shall  not  permit  the  propri- 
wotto.be  used  etor  or  any  other  person  to  make  use  of  the  warehouse 
tiurooses!6      at  which  *h*y  arc  inspectors;  and  if  any  warehouse  shall 
hereafter  happen  to  be  burnt,  and  it  shall  appear  that 
such  warehouse  was  burnt  by  means  of  the  inspectors 
permitting  the  proprietor  or  any  other  person  to  make 
use  thereof,  or  by  the  negligence  or  voluntary  act  or  per- 
mission of  such  inspectors*  then  the  estates  of  such  in- 
spectors shall  be  subjected  to  pay  to  the  treasurer  for  the 
time  being,  all  such  sum  or  sums  of  money  as  shall  have 
been  paid  to  the  person  or  persons  so  injured,  to  be  re- 
covered by  such  treasurer,  by  action  of  debt  in  any  court 
of  record  within  this  Commonwealth. 
No  fire  to  be       Sect.  39.  If  any  person  hereafter  shaH  make  any  fire 
kindled  m  op  with|n  any  public  warehouse,  or  without  doors  within 
houge.  one  hundred  yards  of  such  warehouse,  other  than,  ia  the 

inspectors9  counting-rooms,  squares,  or  funnels,  such  par- 
son, if  a  freeman,  shall,  for  every  such  oflence,  forfeit 
and  pay  thirty  dollars;  to  be  recovered  with  costa  by  ac- 
tion of  debt  or  information  in  any  court  of  record  with- 
in this  state,  by  the  informer,  to  his  own  use;  and  i£  a 
servant  or  slave,  be  or  she  shall,  by  order  of  any  justice 
of  the  peace,  receive  on  his  or  her  bare  back  twenty 
Nor  wooden    lashes  for  every  such  oflence.    And  it  shall  not  be  law* 
chimnies  built  fij]  for  any  person  whatsoever  to  erect  or  build*  or  canse 
near  them.     to  be  erectej  or  built^  any  wooden  chimney  or  ebia»tce 
within  two  hundred  yards  of  any  public  warehonse;*ni 
where  any  such  are  already  built  within  the  distance 
aforesaid,  of  any  public  warehouse,  the  owner  or  ffiQ~ 
prietor  thereof  shall  pull  down  the  same,  or  w 
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fieglcet  so  to  do  within  one  month  after  the  passing  of 
this  act,  it  shall  be  lawful  for  the  sheriff  of  the  county, 
and  he  is  hereby  required  to  cause  such  chimney  or  chim- 
nies  to  be  pulled  down  and  demolished. 

-  Sect.  40.  If  any  inspector  or  inspectors  shall  give,  Death,  to  is- 
deliver,  or  issue  to  any  person  whatsoever,  his  or  their  •*•  d<?bl!L 
receipt  expressed  to  be  for  any  hogshead  or  cask  of  to-  £^  J^1C^) 
baceo,  or  for  any  quantity  of  transfer  tobacco,  which  they  Qr  notes  for 
have  not  actually  received  into  the  warehouse  whereof  tobacco  not 
they  are  inspectors,  at  the  time  of  giving  such  receipt,  or  receivcd* 
sbaH  give,  deliver,  issue,  or  cause  or  procure  to  be  given, 
delivered,  or  issued,  more  than  one  receipt  for  any  hogs- 
head or  cask  of  tobacco,  car  quantity  of  transfer  tobaeco 
by  him  or  them  received,  except  where  authorised  by  law 
so  to  do,  such  inspector  or  inspectors,  being  thereof  con- 
victed by  due  course  of  law,  shall  be  adjudged  a  felon, 
*>aad  shall  suffer  death  as  in  case  of  felony,  without  bene- 
fit of  clergy. 

Sect.  41.  If  any  inspector's  receipt  be  casually  lost,  Method  to 
mislaid*  or  destroyed,  the  person  or  persons  entitled  to  re- 1*3""  wbere 
ceive  the  tobacco  by  virtue  of  any  such  receipt,  shall  j^ipt8  *rc 
make  oath  before  any  justice  of  the  peace  of  the  county 
where  the  same  is  payable,  to  the  number  and  date  of 
every  such  receipt,  to  whom  and  where  payable,  and  for 
.  what  quantity  of  tobacco  the  same  was  given;  and  that 
such  receipt  is  lost,  mislaid,  or  destroyed,  and  that  he, 
she  or  they,  at  the  time  such  receipt  was  lost,  mislaid  or 
destroyed,  was  lawfully  entitled  to  receive  the  tobacco 
therein  mentioned,  and  shall  take  a  certificate  thereof 
from  such  justice,  and  shall  advertise  the  loss  of  such  re- 
ceipt, at  the  courthouse  of  the  county  in  which  such  in- 
spection may  be,  on  the  court  day,  and  at  the  inspection 
where  the  tobacco  was  brought,  for  four  weeks  succes- 
sively; and  shall  moreover  give  bond  with  sufficient  se- 
curity to  the  inspectors  in  double  the  amount  of  the  to- 
bacco so  claimed,  to  indemnify  the  person  who  may 
thereafter  produce  the  original  receipt  within  twelve 
months  after  notice  given  of  the  loss  of  such  receipt,  the 
value  by  him  paid  for  the  same,  when  a  duplicate  of  the 
•aid  receipt  shall  be  granted  by  the  inspectors  to  the  per- 
son or  persons  entitled  to  receive  the  tobacco  by  virtue 
of  such  original  receipt,  and  not  otherwise.  The  bond 
so  taken  shall  he  assignable  by  the  inspectors  taking  the  , 
same:  to  the  perms  producing  the  original  receipt,  who 
may  swtfttft  an, actio* of  debt  thereupon,  and  auch-as- 
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signment  shall  exonerate  the  inspectors  from  any  claim 
or  demand  against  them  by  virtue  or  the  original  receipt. 
Provided  nevertheless,  that  if  the  principal  and  security 
should  at  the  time  of  taking  soch  bond  be  insufficient, 
that  in  that  case  the  inspectors  shall  be  responsible  for 
the  value  of  the  tobacco  to  the  person  producing  such 
original  receipt.    And  if  any  person  shall  be  convicted 
of  making  a  false  oath,  or  producing  a  forged  certificate 
in  the  case  aforesaid,  such  person  shall  suffer  as  in  case 
of  wilful  and  corrupt  perjury. 
New  inspec-        Sect.  42.  When  any  new  inspectors  shall  be  appoint- 
theVprede^    C(*  at  anJ  °^  ^e  sa*c'  warehouses,  such  inspectors  shall, 
ccason  a  re-    and  they  are  hereby  required,  to  give  to  the  person  or 
ceipt  for  the    persons  whom  they  shall  succeed,  a  receipt  with  his  or 
wm^ou^s!16  ^eif  han<k  Ascribed,  containing  the  numbers,  marks, 
9es*    gross,  tare,  and  nett  weight,  of  all  and  every  hogshead 
or  cask  of  tobacco  which  shall  be  then  remaining  at  the 
warehouse  or  warehouses,  at  which  they  are  appointed 
inspectors,  with  the  delivery  and  payment  of  watch  said 
hogsheads  or  casks  of  tobacco  so  remaining,  he  or  they 
shall  from  thenceforth  be  chargeable  and  liable;  bat  he 
or  they  shall  in  no  wise  be  accountable  or  answerable  for 
the  loss  of  weight,  or  for  quality  of  tobacco  contained  in 
any  hogshead  or  cask,  for  which  receipt  was  by  him  or 
Inspectors dia-  them  so  as  aforesaid  given.    And  if  any  hogshead  or 
charred  on     cask  of  tobacco  shall  hereafter  be  received  by  any  per- 
tf6tob  VCTy    80n  or  Pcr80DS  whatsoever,  and  delivered  out  of  any  of 
the  said  warehouses  for  exportation  by  the  inspector  or 
inspectors  attending  the  same,  such  inspector  or  inspec- 
tors from  the  time  of  such  delivery,  shall  be  for  ever  dis- 
charged and  acquitted  from  all  actions,  costs,  and  charges, 
for,  or  by  reason  of  the  tobacco  contained  in  any  such 
hogshead  or  cask  being  unsound  and  unmerchantable,  or 
of  less  quantity  than  the  receipts  given  for  the  same  sh&H 
specify;  any  thing  herein  before  contained  to  the  contra- 
ry, notwithstanding. 
PM*r  to™        Sect.  43.   And  when  any  prized  tobacco  shall  be 
for  priiSjTto.  brought  to  any  public  warehouse,  in  order  to  be  shipped 
baoco  picked  on  freight  or  otherwise,  and  the  inspectors  there  attend- 
w  Ujritf  hogs-  ing  shall  refuse  to  pass  such  tobacco,  such  as  shall  be 
"**"*  bad  and  unmerchantable,  shall  be  picked  and  separated 

from  the  rest;  or  where  any  light  crop  tobacco  sbtf 
.  hereafter  be  brought  to  any  of  the  said  warehouses,  in 
either  case,  the  said  inspectors,  if  required,  shall  pcrt&rt 
the  owner  or  other  person  bringing  such  tobacco,  to  make 
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use  of  one  or  more  of  their  prizes,  for  the  repacking, 
prizing,  or  making  heavier  such  tobacco,  without  fee  or 
reward;  and  if  there  shall  be  several  hogsheads  of  to- 
bacco belonging  to  several  owners,  to  be  picked,  repack- 
ed, or  prized,  at  any  public  warehouse,  the  owner  or 
other  person  bringing  the  same,  whose  tobacco  shall 
be  first  viewed  and  refused,  or  found  light,  shall  be 
first  permitted  and  allowed  to  make  use  of  such  prize  or 
prizes  for  the  purposes  aforesaid;  and  no  inspector  shall 
take  or  convert  to  his  own  use,  or  otherwise  dispose  of, 
any  draughts  or  samples  of  transfer  or  crop  tobacco,  but 
the  same,  if  fit  (o  pass,  shall  be  put  into  the  hogshead  or  Penalty  for 
bulk  out  of  which  it  was  drawn,  under  the  penalty  of  •Jj^J^^Sf' 
forfeiting  four  dollars  for  every  draught  so  taken  away, In*  ■ 

and  not  returned  as  aforesaid,  contrary  to  the  directions 
of  this  act;  to  be  recovered  by  the  informer,  one  moiety  ^ 
to  his  own  use,  and  the  other  moiety  to  the  use  of  the 
proprietor  of  such  tobacco,    before  any  justice  of  the 
peace  of  the  county  wherein  such  offence  shall  be  com- 
mitted.    And  all  inspectors,  if  required,  shall  alter  the  Inspectors  to 
mark  and  number  of  any  hogshead  of  reprized  tobacco  P™"^]^ 
for  which  tbey  have  before  given  a  receipt;  and  for  pre-  ^{^qUeit, 
venting  confusion  and  mistakes,  shall  keep  a  waste  book, 
in  which  shall  be  entered  the  marks  and  numbers  of  all 
bogsheads  of  tobacco  received  by  them,  and  another  book 
in  which  shall  be    entered  the    marks,   numbers,  and 
weights  thereof,  when  the  same  shall  be  delivered  out  by 
them;  and  all  inspectors,  when  required,  shall  be  oblig- 
ed to  prize  any  light*  hogshead  of  tobacco  under  one 
thousand  pounds  so  as  to  make  it  up  the  weight  one  thou- 
sand pounds  nett,  but  shall  receive  the  same  fee  up- 
on such  hogshead,  as  for  transfer  tobacco.     And  where  To  give  notes 

any  tobacco  shall  be  brought  to  the  warehouse  by  the,S_l"!?cof 

n    i  i         /»    i  i    ii     •      tne  owner, 

overseer  of  the  owner  thereof,  the  inspectors  shall  give 

receipts  in  the  name  of  the  owner,  and  not  of  the  over- 
seer 

Sect.  44.  The  inspectors  of  tobacco  at  the  several  To.  ^l1^* 
warehouses  within  this  state,  shall  immediately  on  the  J^1^  wn"CIJ~ 
delivery  of  every  hogshead  of  tobacco  at  the  warehouse  brought, 
whereof  they  are  inspectors,  give  a  receipt  for  such  to- 
bacco if  required  by  the  proprietor  or  person  bringing 
the  same  to  the  said  warehouses,  expressing  therein  that 
the  same  is  for  uninspected  tobacco;  every  inspector  re- 
fusing so  tp  do,  shall  forfeit  and  pay  to  the  owner  of  such 
tobacco,  the  sum  of  four  dollars. 
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The  oaths  of      Sect.  45.  Every  master,  mate,  or  boatswain  of  any 
masters  of       ship  or  other  vessel,  which  shall  arrive  in  this  state  in 
imrto  ioadDd" order  to  ,oad  tobacco,  shall,  before  the  said  ship  or  other 
with  tobacco,  vessel  be  permitted  to  take  on  board  any  tobacco  what- 
soever, make  oath  before  the  collector  of  the  port  where* 
in  such  ship  or  other  vessel  shall  arrive  (which  oath  the 
said  collector  is  hereby  empowered  and  required  to  ad- 
minister) that  they  will  not  permit  any  tobacco  whatso- 
ever to  be  taken  on  board  their  respective  ships  or  ves- 
sels, except  the  same  be  packed  in  hogsheads  or  casks, 
stamped  by  some  inspector  legally  thereunto  appointed; 
which  oath  they  shall  subscribe  in  a  book  to  be  kept  by 
the  said  collector  for  that  purpose;  and  if  any  master 
shall  cause  any  person  who  is  not  really  and  bona  fide 
mate  or  boatswain,  to  come  on  shore  and  take  such  oatb, 
he  shall,  for  the  said  offence,  forfeit  and  pay  fifteen  hun- 
dred dollars. 
No  tobacco  to      Sect.  46.  If  any  person  not  being  a  servant  or  slave, 
hL^11  on     taking  uP?n  himself  to  carry  any  tobacco  to  or  from  any 

a»i  IT  hljJ^  of  the  said  warehouses  in  his  boat  or  other  vessel  for 
sei  in  built  or ...  ,  ..  ,  _  _ 

parcels.  hire,  shall  take  on  board,  or  permit,  or  suffer  to  be  taken 

on  board,  any  tobacco  whatsoever,  in  bulk  or  parcels, 
such  tobacco  shall  not  only  be  forfeited,  and  may  be 
seized  by  any  person  or  persons  whatsoever,  but  the  mas- 

Penalti  s  *er  or  ^'PP*1*  offending  herein,  shall  forfeit  and  pay  fifty 
cents  for  every  pound  weight  of  such  tobacco;  and  the 
master  or  commander  of  any  ship  or  vessel,  wherein  any 
tobacco  in  bulk  or  parcels  shall  be  found,  shall  over  and 
above  the  forfeiture  thereof,  be  subject  and  liable  to  die 
same  penalty;  to  be  recovered,  if  it  doth  not  exceed  twenty 
dollars,  before  any  two  justices  of  the  peace  of  any  county 
near  the  place  where  such  ship,  boat,  or  other  vessel 
shall  lie;  and  if  it  exceeds  twenty  dollars,  in  any  court 
of  record  by  action  of  debt,  wherein  the  plaintiff  shad 
recover  his  costs.  And  if  any  servant,  or  other  person 
employed  in  navigating  any  such  boat  or  other  vessel, 
shall  connive  at  or  conceal  the  taking  or  receiving  on 
board  any  tobacco  in  bulk  or  parcel,  as  aforesaid,  be  shall 
pay  the  sum  of  twenty  dollars,  to  be  recovered  as  afore- 
said; and  if  such  servant  or  other  person,  shall  be  una- 
ble to  pay  the  said  sum,  he  or  they  shall,  by  order 
of  such  justice,  receive  on  his  bare  back,  thirty-nine 
lashes  well  laid  on;  and  if  such  boat  or  other  vessel  be 
under  the  care  and  management  of  a  servant  who  cannot 
pay  and  satisfy  the  penalty  so  to  be  inflicted  on  the  master 
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or  skipper  offending  as  aforesaid,  tben  such  servant,  and 
every  other  person  employed  under  him,  unable  to  pay 
the  said  penalty,  who  shall  be  guilty  of  conniving  at,  or 
concealing  the  taking  on  board  tobacco  in  bulk  or  par- 
cels, as  aforesaid,  shall,  upon  every  complaint,  and  proof 
thereof  made  to  a  justice  of  the  peace,  have  and  receive, 
by  order  of  the  said  justice,  thirty-nine  lashes  well  laid 
on;  and  if  any  servant  shall  again  be  entrusted  with  the 
care  and  management  of  any  boat  or  other  vessel,  and 
shall  be  convicted  a  second  time  of  taking  or  receiving 
on  board  the  same,  any  tobacco  in  bulk  or  parcel,  con- 
trary to  the  directions  of  this  act,  the  owner  of  such  ser- 
vant shall  forfeit  and  pay  the  like  sum  of  fifty  cents  per 
pound  for  every  pound  weight  of  such  tobacco  so  taken 
or  received  on  board  in  bulk  or  parcel,  and  shall  also 
forfeit  and  pay  two  dollars  for  every  day  such  servant 
shall  thereafter  be  employed  as  skipper  or  master  of  any 
boat  or  vessel  to  him  belonging;  to  be  recovered  and  ap- 
plied as  aforesaid.     Provided  nevertheless,  that  it  shall  Provisos  for 
be  lawful  for  the  proprietor  or  proprietors  to  break  any  *undry  pur- 
hogshead  of  tobacco  after  it  shall  be  passed  and  stamp-  pose8' 
ed,  and  to  repack  and  prize  the  same  into  small  casks 
for  the  convenience  of  stowing,  provided  it  be  done  at 
the  warehouse  where  the  same  was  inspected  and  weigh- 
ed, marked,  and  stamped;  and  the  inspectors  shall  par- 
ticularize all  such  casks  in  their  manifests  to  be  given 
to  the  masters  or  skippers  of  the  vessel  in  which  such 
tobacco  be  laden.     Provided  always,  that  nothing  herein 
before  contained,  shall  be  construed  to  prohibit  any  per- 
son from  carrying,  or  causing  to  be  carried  to  the  said 
warehouses,  in  any  boat  or  other  vessel,  any  tobacco  in 
bulk  or  parcels,  for  the  payment  of  his  or  her  levies, 
debts  or  other  duties,  or  to  prohibit  any  person  to  put  or 
take  on  board  any  boat  or  other  vessel,  any  hogsheads  or 
casks  of  tobacco,  to  be  water-borne  to  any  warehouse 
appointed  by  this  act,  so  as  the  same  be  not  carried  out 
of  the  collectors  or  other  officers  of  the  customs  district 
wherein  the  said  tobacco  shall  be  made,  nor  to  prohibit 
the  owner  of  any  tobacco  to  transport  his  crops,  or  any 
part  thereof,  in  hogsheads  or  casks,  from  one  plantation 
to  another,  for  the  better  handling  and  managing  thereof, 
nor  any  purchaser  of  tobacco  from  bringing  the  same  by 
water,  to  be  repacked,  sorted,  stemmed,  or  prized,  be- 
fore the  same  be  carried  to  the  said  warehouses,  so  as 
such  last  mentioned  tobacco  be  packed  in  hogsheads  or 
Vol.  XII!.— 3  T 
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casks;  but  no  tobacco  on  any  pretence  whatsoever,  shall 
be  carried  or  transported  by  water,  to  be  inspected  out 
of  the  district  limited  and  appointed  for  the  several  col- 
lectors or  other  officers  of  the  customs  of  this  state, 
wherein  the  same  shall  be  made,  or  being  so  carried, 
shall  not  be  inspected  or  passed  by  any  inspectors,  know- 
ing the  same  to  be  made  out  of  such  district,  upon  pain 
of  forfeiting  by  the  owner  of  such  tobacco,  and  the  in- 
spectors who  shall  pass  the  same,  ten  dollars  for  every 
hogshead  to  the  informer.     Provided  neverthcUas,  that  it 
shall  and  may  be  lawful  for  ihe  inhabitants  of  Fleet's 
bay  on  the  south  side  of  Indian  creek,  in  the  county  of 
Lancaster,  to  carry  their  tobacco  by  water  to  the  public 
warehouse  at  Indian  creek;  and  the  inhabitants  at  War- 
rasqueake  bay,  and  the  parts  adjacent,  to  carry  their  to- 
bacco to  be  passed  at  any  warehouse  in  the  upper  dis- 
trict of  James  river. 
Kelanded  to-       Sect.  47.  If  the  skipper  of  any  boat  or  vessel,  or  the 
jErC0 ,28t  be  person  or  persons  to  whom  the  care  and  management 
some^public    thereof  shall  be  entrusted,  shall  land  or  put  on  shore  any 
warehouse,     hogshead,  cask,  or  package  of  tobacco,  put  on  board  the 
same,  to  be  carried  to  any  public  warehouse  at  any  other 
place  or  places,  than  the  warehouses  by  this  act  appoint- 
ed for  the  reception  and  inspection  of  tobacco,  or  at 
some  or  one  of  them,  or  the  wharves  or  other  landing  to 
Penalty  for     suc'1  wareh°use  or  warehouses  belonging;  or  sbaii  put 
landing  it       the  same  on  board  any  other  vessel,  or  suffer  the  same  to 
elsewhere,  or  be  done,  so  as  the  same  be  not  delivered  at  some  of  the 
^ran^da*     s**^  Pu^'c  wareh°uses,  without  fraud  or  embezzlement; 
anftakfng  out or  *ha\\  °Pen  auy  hogshead  or  cask  of  tobacco  so  a*  afore  - 
tobacco.         said  water-borne  and  landed,  and  take  thereout  any  to- 
bacco before  the  same  be  received  by  the  inspectors  ac- 
cording to  the  directions  of  this  act;  or  after  the  same 
has  been  viewed,  shall  fraudulently  open  any  hogshead 
or  cask,  and  take  thereout  any  tobacco,  every  such  of" 
fence  shall  be  judged  felony,  and  the  offender  or  offen- 
Exception  as   ders  shall  suffer  as  in  the  case  of  felony.     Provided  al- 
to tobacco       ways,  that  nothing  herein  before  contained,  shall  be 
trew  of  wesT  conslrued  to  prohibit  the  landing,  or  putting  on  shore, 
ther.  "  anJ  hogshead,  cask,  or  package  of  tobacco,  out  of  any 

boat  or  other  vessel,  which  by  distress  of  weather  sbaH 
be  forced  aground,  or  become  leaky,  so  as  such  landiig 
be  really  and  bona  fide  for  the  preservation  of  the  tobac- 
co laden  in  such  vessel,  and  that  the  same  may  with  all 
convenient  speed  be  thereafter  carried  to  the  warehouse 
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or  ship  (as  the  case  may  be)  to  which  it  was  designed, 
without  embezzlement.  Prodded  oho,  that  if  by  any  Provision  asto 
of  the  accidents  aforesaid,  or  negligence  of  the  master  ^T^4 10" 
or  skipper  of  any  vessel,  any  tobacco  which  hath  been 
viewed  and  stamped,  shall  in  its  carriage  to  the  ship  in 
which  it  is  intended  to  be  exported,  receive  so  much  da- 
mage as  that  the  master  of  such  ship  or  vessel  will  not 
receive  it  on  board,  every  hogshead  or  cask  of  tobacco  so 
damnified,  shall  with  convenient  speed  be  carried  to 
tome  warehouse  appointed  by  this  act,  and  there  lodged 
until  the  owner  of  the  said  tobacco,  or  master  of  the 
vessel  in  which  it  was  damaged,  shall  have  separated  the 
same,  and  repacked  the  good  tobacco;  and  then  the  same 
shall  be  weighed  and  stamped  with  the  weight  by  the  in- 
spector attending  suck  warehouse,  without  fee  or  reward; 
but  if  the  owner  of  such  tobacco,  or  the  master  of  the 
vessel  in  which  it  was  damaged,  shall  fail  or  delay  to 
separate  and  repack  the  same  within  ten  days,  then  the 
inspectors  at  the  warehouse  where  such  damaged  to- 
bacco shall  be  landed,  shall,  and  they  are  hereby  required 
to  separate,  repack,  weigh  and  stamp  the  same;  and 
such  inspectors  shall  receive  of  the  owner  two  dollars  for 
their  trouble  and  nails. 

Sect.  48.  And  to  the  intent  that  the  just  quantity  of  ^<^»to 
tobacco  exported  may  be  more  exactly  known,  and  evil  &®?P  °° 
practices  to  defraud  the  public  of  the  duty  prevented; 
Be  it  enacted,  that  all  inspectors  shall  carefully  enter  in 
a  book,  to  be  provided  and  kept  for  that  purpose,  the 
marks,  numbers,  gross,  nett  weight,  and  tare  of  all  to- 
bacco viewed  and  stamped  by  them  as  aforesaid,  and,  in 
what  ship  or  vessel  the  same  shall  be  laden  or  put  on 
board;  and  shall  also,  with  every  sloop  or  boat  load  of 
tobacco,  send  a  list  of  the  marks,  numbers,  gross,  nett  and  deliver 
weight  and  tare  of  every  hogshead  or  cask  of  tobacco  manifests  with 
then  delivered,  to  be  given  to  the  master  of  the  ship  or  ^^ 
vessel  in  which  the  same  shall  be  put  on  board;  and  if 
the  tobacco  delivered  to  the  same  sloop  or  boat  is  intend- 
ed to  be  put  on  board  several  ships  or  vessels,  then  they 
shall  deliver  so  many  distinct  and  several  lists  as  afore- 
said, of  the  hogsheads  or  casks,  to  be  put  on  board  such 
ship  or  vessel  respectively.     But  whereas  it  may  happen  Tobacco  may 
that  the  ship  in  which  such  tobacco  was  intended  to  be  berelanded 

K,  may  be  so  full  as  not  to  be  able  to  slow  all  the  to-  ^oard  other 
co  contained  in  such  list,  in  such  case  it  shall  be  law-  ships.   , 
ful  to  ship  the  said  tobacco,  or  any  part  thereof,  on  board 
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any  other  ship  or  ships  where  the  owner  thereof  shall 
think  fit;  the  masters  of  such  ships  endorsing  on  the  said 
lists  the  marks  and  numbers  of  the  respective  hogsheads 
by  them  taken  on  board,  and  giving  notice  to  the  inspec- 
tors of  the  warehouse  from  which  the  same  was  brought; 
or  if  there  bo  no  ship  to  receive  the  said  tobacco,  then  it 
shall  be  lawful  for  the  master  of  the  first  mentioned  ship 
or  vessel,  to  put  the  said  tobacco  into  any  warehouse  in 
the  district  wber$  such  ship  or  vessel  shall  ride,  giving 
immediate  notice  thereof  to  the  inspectors  who  stamped 
the  same.  And  the  inspectors  of  that  warehouse  where 
such  tobacco  shall  be  delivered,  shall  receive  from  the 
persons  relanding  such  tobacco,  twenty-five  cents  for 
every  hogshead  so  relanded,  and  shall  give  a  receipt  for 
the  same,  which  money  so  received  by  the  inspectors, 
shall  be  paid  by  them  to  the  person  or  persons  entitled  to 
receive  Che  rent  of  the  aaid  warehouse. 
Masters  of         Sect.  49.  Every  master  of  a  ship  or  vessel  wherein 

^on^ofth6  tobacco  8hal1  be  ,aden>  shaI1  at  lhe  "n*  <*  clearing,  de- 
m^e«uof    liver  to  the  collector  or  other  officer  of  the  customs,  a 
their  tobacco  fair  manifest  of  all  the  tobacco  on  board  his  ship  or  ves- 
when  clearing  8e|?  expressing  the  marks  and  numbers  of  every  hogshead 
or  cask,  and  die  tare  and  nett  weight  stamped  thereon, 
the  person  by  whom  shipped,  and  from  what  warehouse, 
and  shall  make  oath  thereto,  and  that  the  same  is  a  just 
and  true  account  of  the  marks,  numbers,  tare  and  nett 
weight  of  each  respective  hogshead  or  cask,  as  the  same 
was  taken  down  by  the  person  or  persons  appointed  by 
him  to  take  the  same  before  the  said  tobacco  was  stowed 
away;  and  no  ship  or  vessel  shall  be  cleared  by  the  col- 
lector, or  other  officer  of  the  customs,  before  be  shall  have 
received  such  list  and  manifest,  which  shall,  by  the  said 
collector,  or  other  officer  of  the  customs,  be  returned, 
upon  oath,  on  or  before  the  twenty-fifth  day  of  October, 
annually,  to  the  treasurer  of  this  Commonwealth  for  the 
time  being;  and  every  collector  failing  herein  shall  for- 
feit and  pay  the  sum  of  three  hundred  dollars  for  every 
such  failure. 
Penalties  how      Sect.  50.  All  the  penalties  and  forfeitures  in  this  act 
to  be  recover-  contained,  and  not  herein  before  particularly  appropriated, 
'  shall  be,  one  moiety  to  the  Commonwealth,  to  be  applied 

towards  defraying  the  charges  of  the  execution  of  this  act, 
and  the  other  half  to  the  person  who  shall  inform  and  sue 
for  the  same;  and  shall  be  recovered  with  costs  by  action 
of  debt  or  information  in  any  court  of  record  within  this 
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Commonwealth,  where  the  penalty  exceeds  five  dollars, 
or  two  hundred  pounds  of  tobacco,  and  where  the  same 
does  not  exceed  those  sums,  before  any  justice  of  the 
peace  of  the  county  where  the  offence  shall  be  commit- 
ted. 

Sect.  51 .  In  case  any  warehouses  heretofore  or  here-  when  ware- 
after  established  shall  not  for  the  space  of  three  succeed-  housesshallbe 
ing  years  receive  a  sufficient  quantity  of  tobacco  to  pay  discontinue 
(be  inspectors'  salaries  and  rents  of  the  warehouses,  the 
inspection  of  tobacco  at  such  warehouses  respectively, 
shall  be  thenceforth  discontinued;  unless  the  same  shall 
be  supported  at  private  expence.     Provided,  that  this 
clause  shall  not  extend  to  the  discontinuance  at  one  time 
of  two  or  more  warehouses,  which  may  be  in  the  same    . 
county,  or  county  next  adjacent;  but  in  such  eases  that 
warehouse  shall  be  discontinued  to  which  the  smallest 
quantity  of  tobacco  may  be  brought. 

Sect.  58.  The  public  printer  shall  furnish  one  copy  Public  printer 
of  this  act  to  the  inspectors  at  each  of  the  warehouses  t0  famish  in- 
herein  mentioned.  2g£rf2b 

Sect.  53.  The  acting  inspectors  of  tobacco  at  the  act. 
several  warehouses  shall  be,  and  they  are  hereby  exempt-  Inspectors  ex- 
ed  from  militia  duty,  except  in  case  of  actual  invasion  or  J^^dJjjfJ™ 
insurrection. 

Sect.  54.  All  acts,  or  parts  of  acts,  coming  within  Former  acts 
the  purview  of  this  act,  shall  be,  and  are  hereby  repeal-  repealed, 
ed.     Provided  always,  that  nothing  in  this  act  shall  be  Proviso, 
construed  to  affect  any  rights,  remedies,  fines,  forfeitures, 
penalties,  or  amercements,  which  have  accrued,  been 
vested,  or  incurred  prior  to  the  commencement  of  this 
act. 

Sect.  55.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XIX. 

An  act  reducing  into  one,  the  several  acts  for 
regulating  the  inspection  of  Flour  and  Bread. 

(Passed  December  the  21st,  1792.) 

Sect.  1.  WHEREAS  the  laws  heretofore  made  for  preamble, 
the  inspection  of  flour,  have  been  found  defective,  and  it 
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hfts  become  necessary  to  adopt  some  regulations  for  the 
prevention  of  frauds  in  the  exportation  of  bread: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  .Astern- 
'  blyy  That  ofte  inspector  of  flour  shall  be  appointed  at  each 
of  the  following  places,  to  wit: — Alexandria,  Fredericks- 
burg,  Richmond,  Petersburg,  Biandford,  West- point, 
Newcastle,  York,  Falmouth,  Port- Royal,  Hobb's-bok, 
Colchester,  Dumfries,  Manchester,  Osborne's,  Pocabuo- 
tas,  Nomony,  Broadway,  Low-point  in  Surry,  Suffolk, 
Hampton,  South -Quay,  Norfolk,  Morgan's  town,  Smith- 
field,  Fort- Wheeling,  Lynchburg,  Hanover  town,  Ports- 
mouth, Cumberland  town,  at  the  mouth  of  BufTaloe -creek 
on  the  lands  of  Charles  Prather,  and  at  the  mouth  of 
Short  Creek  on  the  lands  of  Daviji  Chambers,  in  the 
county  of  Ohio. 

Sect.  3.  The  courts  of  the  several  counties  in  which 
the  places  aforesaid  are  situated,  shall  at  their  courte.heJd 
in  the  months  of  September  or  October  in  every  year, 
nominate  and  appoint  a  person  of  good  repute,  and  who 
is  a  skilful  judge  of  the  quality  of  flour,  to  be  inspector 
of  flour  at  each  of  the  places  aforesaid.  In  case  of  the 
death  of  any  person  so  appointed,  or  his  refusal  or  neglect 
to  act,  the  justices  of  the  said  counties  respectively,  or 
any  three  of  them,  shall  as  soon  as  conveniently  may  be 
thereafter,  meet  together  and  appoint  some  other  perso* 
in  the  room  of  the  one  so  dead,  or  refusing  or  neglecting 
to  act,  who  shall  execute  the  duties  of  his  office,  until 
the  next  court  held  for  the  coanty,  where  such  vacancy 
may  have  happened;  and  at  such  court  the  justices  shall 
appoint  in  manner  before  directed,  some  person  to  be  in- 
spector of  flour  for  the  residue  of  the  year.  If  any  of  the 
said  courts  shall  neglect  to  appoint  such  inspector  at  the 
time  directed  by  this  act,  the  governor,  with  the  advice 
of  the  council,  may  supply  such  vacancy;  and  the  person 
so  appointed,  having  taken  the  oath  herein  after  mention- 
ed, before  a  justice  of  the  peace,  shall  continue  in  office 
during  the  same  time,  and  have  the  same^power  and 
authority  as  if  he  had  been  appointed  by  the  court  of  the 
county. 

Sect.  4.  All  bolted  wheat  flour,  and  every  cask  there* 
of,  brought  to  any  of  the  places  before-mentioned  for  ex* 
portation,  shall  be  made  by  the  miller  or  manufacturer 
thereof,  merchantable  and  of  due  fineness,  and  without 
any  mixture  of  coarser  flour,  or  the  flour  of  any  other 
grain  than  wheat. 
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Sect.  5.  All  bread  and  flour  casks  which  shall  be  How  barrels 
brought  to  any  of  the  places  before- mentioned  for  expor*  to  be  made, 
tation,  shall  be  well  made,  of  good  seasoned  materials, 
tightened  with  ten  hoops,  sufficiently  nailed  with  four 
nails  in  each  chine  hoop,  and  three  nails  in  each  upper 
bilge  hoop;  and  the  flour  barrels  shall  be  of  the  following  - 
dimensions,  to  wit:   the  staves  shall   be  twenty-seven 
inches  in  length,  and  the  heads  seventeen  inches  and  a 
half  in  diameter;  and  half  barrels  shall  be  of  the  follow- 
ing dimensions,  to  wit:  the  staves  shall  be  of  the  length 
of  twenty-three  inches,  and  the  diameter  at  each  head  of 
twelve  inches  and  a  half. 

Sect.  6.  Every  miller  of  flour  and  baker  of  bread  for  Miners  and 
exportation,  shall    provide  and   keep  a  distinguishable  bakers  to 
brand- mark,  with  which  he  shall  brand  every  cask  of  J^^1*11 
flour  and  bread,  and   mark  thereon  the  tare  and  nett 
weight,  before  the  same  shall  be  removed  from  the  place 
where  it  was  bolted  or  baked,  under  the  penalty  of  forty-  Penalty  for 
two  cents  for  every  cask  of  flour  not  hooped  and  nailed  JJ^^JJf 
as  aforesaid,  and  for  every  cask  of  flour  or  bread  so  re-  brea(j  not 
moved,  and  not  branded  and  marked  as*aforesaid,  to  be  hooped,  nail- 
recovered  from  such  miller  or  baker,  who  shall  neglect  «*  and  brand- 
to  comply  with  the  directions  of  this  act,  or  from  the  per- 
son  who  brings  such  flour  or  bread  to  any  of  the  places 
aforesaid  for  sale;  and  in  case  the  penalty  aforesaid  shall 
be  recovered  fffcm  the  person  bringing  the  said  flour  or 
bread  for  sale,  such  person  shall  and  may  recover  the 
same  from  the  miller,  baker  or  bolter  from  whom  such 
flour  or  bread  was  purchased  or  received;  provided  it  ap- 
pears that  he  gave  notice  to  such  miller,  baker,  or  bolter, 
that  he  intended  to  carry  the  same  to  one  of  the  places 
before-mentioned  for  sale  or  exportation,  and  that  he  re- 
quested such  baker,  miller  or  bolter,  to  secure  and  brand 
the  said  barrels. 

Sect.  7.    Every  miller  and  bolter  shall  put  into  a  Contents  of 
barrel  the  full  quantity  of  one  hundred  and  ninety-six  caaks  of  flour- 
pounds  of  flour,  and  shall  put  into  every  half  barrel  the 
full  quantity  of  ninety-eight  pounds  of  flour;  and  if  any  Penalty  for 
one  of  them  shall  put  a  smaller  quantity  of  flour  into  any  deficiency  m 
ca*k  than  is  directed  by  this  act,  he  shall  forfeit  for  the  tnewe,^ht' 
deficiency  of  every  pound  under  three,  eight  cents,  and 
for  the  deficiency  more  than  three,  seventeen  cents. 

Sect.  8.  All  casks  wherein  bread  shall  be  packed,  Casks  of  bread 
shall  be  weighed,  and  the  tare  marked  thereon;  and  if  to  be  weighed 
any  person  shall  put  a  false  or  wrong  tare  on  any  cask  ^  ttereo^ 
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of  bread,  (o  the  disadvantage  of  the  purchaser,  he  or  she 
•ball  forfeit  for  every  cask  so  falsely  tared,  eighty-three 
Inspector  m*y  cents;  and  the  inspector,  or  his  assistants,  upon  suspicion, 
unpack  flour  or  a|  tne  request  of  the  purchasers,  shall,  and  he  is  here- 
by required,  to  unpack  any  ca,sk  of  flour  or  bread;  and 
if  there  shall  be  a  less  quantity  of  flour  than  is  above  di- 
rected, or  if  the  cask  wherein  bread  is  packed,  shall  be 
found  to  weigh  more  than  is  marked  thereon,  the  miller, 
baker,  or  bolter  (as  the  case  may  be)  shall  pay  the 
charges  of  unpacking  and  repacking,  over  and  above  the 
penalties  aforesaid;  but  otherwise  the  said  charges  shall 
be  paid  by  the  inspector,  or  by  the  purchaser,  if  the  trial 
be  made  at  his  request. 

Sect.  9.  Every  baker  of  bread  for  exportation,  shall 
deliver  with  the  said  bread  a  manifest  of  the  contents 
thereof,  with  his  brand  mark  thereon,  and  his  name  sub- 
scribed thereto,  under  the  penalty  of  seven  dollars  for. 
every  manifest  delivered  contrary  thereto;  and  if  any  cask 
of  bread  be  found  lighter  upon  trial,  than  is  set  down  ift 
the  manifest,  he  shall  forfeit  for  every  pound  deficient, 
in  the  same  proportion  as  is  heretofore  directed  as  to 
flour. 

Sect.  10.  Any  cask  of  flour  brought  to  any  of  the 
places  before-mentioned,  to  be  from   thence  laden  or 
fors  exported,  shipped  for  exportation,  shall  be  submitted  to  the  view 
and  examination  of  the  inspectors  at  such  place,  who 
shall  inspect  and  try  the  same,  by  boring  through  the 
head  with  an  instrument,  not  exceeding  half  an  inch  in 
diameter,  to  be  by  him  provided  for  that  purpose;  and  if 
he  shall  judge  that  the  same  is  well  packed  and  mer- 
chantable according  to  the  directions  of  this  act,  he  shall 
plug  up  the  hole  and  brand  the  cask  in  the  quarter,  with 
the  name  of  the  place  at  which  he  is  inspector,  with  a 
public  brand-mark  to  be  provided  for  that  purpose;  and 
shall  also  brand  and  mark  the  degree  of  fineness,  which 
he  shall  on  inspection,  determine  the  said  flour  to  be  o^ 
which  degree  shall  be  distinguished  as  follows,  to  wit: 
Superfine,  fine,  middling,  ship-stuff;  for  which  trouble 
the  inspectors  at  Alexandria,  Fredericksburg,  Falmouth, 
Richmond,   Manchester,    Petersburg,  Pocahontas,  and 
Blandford,  shall  have  and  receive  of  the  owner  of  sash 
flour,  the  sum  of  two  cents  for  eacA  cask,  and  at  every 
other  place  of  inspection,  the  inspectors  shall  be  allowed 
three  cents  for  each  cask.    No  inspector  shall  pot?  any 
flour  which  shall  prove  on  examination  to  be 
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chantable,  according  to  the  true  intent  and  meaning  of  merchantable 
this  act;  but  shall  cause  the  same  to  be  marked  on  the  floar- 
bilge  with  the  word  u  condemned,"  or  secure  it  for  a 
further  examination,  if  required,  which  examination  the 
owner  shall  procure  to  be  made  within  twenty  days,  and 
the  inspector  shall  and  may  demand  and  receive  from  the 
owner  or  owners  thereof,  the  same  rate  and  prices  as  if 
the  same  had  been  passed.    When  any  person  shall  think  Bat  the  pro- 
himself  aggrieved  by  the  judgment  or  want  of  skill  in  an  Prieto*  may 
inspector,  in  rejecting  flour  as  unmerchantable;  it  shall  y^wed.™" 
be  lawful  for  such  person  to  apply  to  a  justice  of  the 
peace,  who  shall  at  the  charge  of  the  complainant,  issue 
a  warrant  directed  to  three  indifferent  persons,  well  skill- 
ed in  the  manufacture  of  flour,  to  view  and  examine  the 
same;  which  said  three  persons  having  taken  the  same 
oath  or  affirmation,  as  by  this  act  is  herein  after  directed 
to  be  taken  by  every  inspector  of  flour,  shall  carefully 
view  and  examine  the  same,  and  if  they  or  any  two  of 
them  shall  pass  and  declare  the  same  to  be  merchantable, 
in  such  case  the  inspector  shall  erase  out  the  word  "  con- 
demned," and  put  such  brand  on  the  said  flour,  as  they 
or  any  two  of  them  shall  direct,  and  shall  repay  to  the 
complainant  his  costs;  but  if  on  such  review  the  judg- 
ment of  the  inspector  shall  be  confirmed,  in  such  case 
the  owner  of  the  flour  shall  pay  the  costs  of  such  review; 
and  the  said  inspector  for  his  trouble,  shall  and  may  re- 
ceive three  cents  for  each  cask  by  him  received,  in  case 
his  judgment  shall  be  confirmed.     It  shall  not  be  lawful  Penalty  for 
for  any  person  to  export  or  lade  on  board  of  any  ship  or  exporting 
▼essel  for  exportation  out  of  this  state,  any  cask  of  flour  uSmScSm0* 
marked  "condemned,"  by  an  inspector;  or  to  export  or  fl^v/^ 
lade  on  board  of  any  ship  or  vessel  for  exportation,  from 
any  port  or  place  within  this  state,  any  casks  or  barrels 
of  flour  not  inspected  or  branded  as  aforesaid,  on  pain  of 
forfeiting  ten  dollars  for  every  cask  or  barrel  exported  or 
laden  on  board  of  any  ship  or  vessel  for  exportation. 

Sect.  11.  And  whereat  complaints  have  been  made  Penalty  for 
that  evil  disposed  persons  have  packed  flour  and  meal  in  packing  flour, 
Old  casks  which  have  been  branded  agreeable  to  this  act,  ^^^^ 
by  which  means  that  valuable  staple  is  often  injured  at  have  been 
foreign  markets:  Be  it  enacted,  that  if  any  person  shall  branded  and 

Cok  flour  or  u>eal  of  a»y  kind  whatsoever,  in  a  cask  which  marked' 
s  been  inspected  and  branded  with  the  name  of  a  mil- 
ler, such  peraon  shall  forfeit  and  pay  twenty  dollars  for 
every  barrel  so  falsely  packed  for  sale,  to  be  recovered 
V<*.  XIII.— 8  U 
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by  petition  and  summons  in  any  county  or  corporation 
court,  one  half  to  the  use  of  the  informer,  and  the  other 
half  to  the  miller  who  has  been  injured  by  such  false 
packing;  and  shall  also  be  liable  to  the  action  of  the  party 
aggrieved. 

Sect.  12.  Provided  nevertheless,  That  where  any  miH 
for  the  manufacturing  of  flour  shall  be  situated  on  navi- 
gable water,  below  the  falls,  it  shall  be  lawful  for  the 
owner  of  such  mill  to  require  the  inspector  of  flour,  who 
resides  the  nearest  thereto,  to  attend  and  inspect  the  flour 
manufactured  by  him;  and  the  inspector  or  his  deputy  is 
hereby  required  to  inspect  and  brand  all  such  flour,  in  the 
same  manner  as  if  such  flour  had  been  carried  to  the  place 
at  which  he  is  inspector,  and  the  proprietor  may  there- 
upon export  the  same  in  like  manner,  as  if  it  had  been  in- 
spected at  any  of  the  before-mentioned  places. 

Sect.  IS.  Every  inspector  of  flour  before  he  enters  on 
the  execution  of  his  office  shall  make  oath  or  affirmation 
"  That  he  will  without  favour,  affection,  malice  or  par- 
"  tiality,  carefully  inspect  all  flour  brought  to  him,  and 
"  which  he  shall  be  required  to  examine;  that  no  flour 
"  shall  be  passed  or  branded  by  him  without  his  inspect - 
"  ing  the  same;  that  he  will  not  brand,  or  cause  to  be 
"  branded,  as  passed,  any  cask  or  casks  of  flour,  that  do 
"  not  appear  to  him  to  the  best  of  his  skill  and  judgment, 
"  to  be  sufficiently  clean,  well  ground,  sweet  and  mer- 
"  chantable;  that  he  will  mark  on  all  casks  of  flour  the 
"  degree  thereof,  according  to  the  directions  of  this  act, 
"  that  he  will  carefully  examine  the  casks  in  which  floor 
"  brought  for  inspection  shall  be  contained,  and  that  he 
"  will  not  pass  or  brand  any  such  casks,  unless  they  be 
u  of  such  size,  goodness  and  thickness  as  by  this  act  re- 
u  quired." 

Sect.  14.  No  inspector  of  flour  shall  directly  or  indi- 
rectly purchase  any  flour  by  him  condemned,  or  any  other 
flour  whatsoever,  other  than  for  his  own  use,  under  the 
penalty  of  seven  dollars  for  every  barrel  by  him  pur- 
chased. 

Sect.  15.  If  any  person  shall  alter  the  mark  stamped 
on  any  cask  of  flour  by  an  inspector,  or  shall  mark  or 
brand  any  cask  of  flour  which  has  not  been  inspected, 
with  any  mark  or  brand  similar  to,  or  in  imitation  of  an 
inspector's  mark  or  brand,  or  after  an  inspector  shall  have 
passed  any  cask  of  flour  as  merchantable,  shall  pack  ioto 
such  cask  any  other  flour,  or  after  any  cask  of  now  shall 
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he  branded  "  condemned,"  shall  unpack  and  repack  the  For  packing 
stfme  in  other  casks  for  exportation,  such  person  shall  condemned 
forfeit  and  pay  the  sum  of  seven  dollars  for  every  cask.    c^^m      cr 

Sect.  16.    If  the  quantity  of  flour  which  shall  be  ^^en  impec- 
brought  to  any  of  the  above  mentioned  places  for  inspec-  ton  may  ap- 
tion,  shall  at  any  time  be  so  great  that  the  inspector  can-  V*to*  depu- 
not  alone  examine  the  same  with  sufficient  dispatch;  or  ***** 
if  through  sickness  the  inspector  shall  be  incapable  of 
discharging  the  duties  of  his  office,  on  such  occasions,  it 
shall  be  lawful  for  him  to  appoint  one  or  more  persons  of 
good  repute,  and  good  judges  of  the  quality  of  flour,  to 
assist  him  in  the  execution  of  his  office.     Such  assistants 
having  taken  the  oath  or  affirmation  prescribed  by  this 
act  to  be  taken  by  an  inspector,  shall  be  authorised  to  in-  • 
spect  and  brand  any  flour  in  the  same  manner  as  the  in- 
spector may  do. 

Sect.  17.  The  courts  of  the  several  counties  in  which  How  they  may 
the  before-mentioned  places  are  situated,  may  at  any  time  be  displaced, 
remove  from  office  any  inspector  of  flour  for  neglect  of 
duty,  malfeazance,  or  corrupt  practices,  and  may  supply 
the  vacancy  occasioned  thereby,  by  appointing  another  in- 
spector for  the  residue  of  the  year. 

Sect.  18.  The  penalties  and  forfeitures  imposed  by  Penalties  how 
this  act  may  be  recovered  by  the  informer  before  a  single  recoverable, 
magistrate,  where  the  penalty  does  not  exceed  five  dol- 
lars, and  where  they  are  over  that  sum,  but  do  not  ex- 
ceed twenty  dollars,  the  same  shall  be  recovered  by  pe- 
tition in  the  same  manner  as  is  by  law  directed  in  case 
of  petitions  for  the  like  sum  of  money,  and  where  the 
penalty  incurred  shall  exceed  the  sum  of  twenty  dollars, 
the  prosecutor  may  sue  for  the  same  in  the  court  of  the 
county,  or  corporation,  where  the  defendant  resides,  or 
where  the  offence  was  committed,  one  half  of  which  said 
penalties  and  forfeitures  shall  accrue  to  the  use  of  the  in- 
former, and  the  other  half  to  the  use  of  the  Common- 
wealth, if  not  otherwise  appropriated.    The  prosecutor  Defendants 
may  make  oath  before  the  justice  of  the  peace,  of  the  na-  m*y  be  niled 
I        ture  of  the  action,  and  that  he  verily  believes  the  defen-  £$)**  8PedaI 
dant  hath  incurred  the  penalty  and  forfeiture  thereby  de- 
manded, which  the  clerk  upon  a  certificate  thereof  to  him 
produced,  shall  endorse  upon  the  back  of  the  writ,  and 
thereupon  the  defendant  shall  be  ruled  to  give  special 
bail. 

Sect.  19.  All  acts  or  parts  of  acts,  coming  within  the  Former  acts 
punriew  of  this  act,  shaty  be,  and  are  hereby  repealed,  'epealed. 
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Proviso. .        Provided  ai*uy#,  that  nothing  in  this  act  shall  __  

•trued  to  aflect  any  rights,  remedies,  fines,  forfeitures 
penalties  or  amercements  which  hare  accrued 
vested,  or  incurred  prior  to  the  commencement 
act. 

Sect.  20.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


be  cob*  1 

rfeitures,  I 

d,  be^i  I 

t  of  4b  i 


CHAP.  XX. 

Jin  act  to  amend  an  act,  intituled,  *  Jin  act 
authorising  the  executive  to  direct  the  sheriffs 
to  sell  certain  Lands  the  property  of  this  Com- 
monwealth. 

(Passed  November  the  24th,  1792.) 

Public  lands        Sect.  1 .  BE  it  enacted  by  the  General  Jk$emblyy  Thai 
P°\}°  b*  **?  from  and  after  the  passing  of  this  act,  it  shall  not  be  law- 
5de»  the      «  for  any  sheriff,  to  sell  any  tract  or  parcel  of  land  be- 
•ales  amount  longing  to  this  Commonwealth,  under  the  directions  of  an 
to  the  debts    tct?  intituled,  u  An  act  authorising  the  executive  to  di- 
expe^ce?in-  tt€i  *c  Bherifi  to  *H  certain  lands  the  property  of  this 
euned  by  the  Commonwealth,"  unless  the  same  shall  sell  for  the  whole 
public.      "     sum  due  to  the  Commonwealth,  including  the  origiifal 
cost  and  the  expenses  attending  the  sale  thereof  and  ex- 
cluding the  damages  imposed  by  the  act,  intituled,  u  An 
act  to  remedy  abuses  iu  the  manner  of  selling  lands  for 
the  payment  of  public  taxes." 
Surreyonfees     Sect.  2.  Jind  be  it  further  enacted,  That  the  fees  of 
to  be  paid  out  the  county  surveyors,  as  well  for  having  surveyed  any 

^t^fiin?1*"  tract  or  Parce'  °^  'aDC'»  w^ich  under  the  last  recited  act 

81  c  has  already  become  the  property  of  the  Commonwealth, 

and  which  have  not  been  paid,  as  for  making  any  future 

survey  in  pursuance  of  the  said  act,  shall  be  paid  out  of 

the  aggregate  fund,  and  in  no  other  manner. 

Certain  she-        Sect.  3.    Aid  be  it  further  enacted.  That  no  sheriff 

riffs  and  sur-   or  deputy  sheriff,  who  hath  been  heretofore  concerned  in 

WtedfiSm1""  ihe  ™le of  "V  0jf  tbe  ab07C  dwcriM  lw»*H aD4  "*  ••*■ 
purchasing  Ve)'0r  or  deputy  surveyor,  shall  become  the  purchasers  of 
such  lands,  or  any  such  lands,  either  directly  or  indirectly;  and  if  ce»- 
interfering  in  trary  to  the  intent  and  meaning  of  this  act,  any  sheriff  * 
thereof,  under  wvcyor,  or  the  deputy  or  deputies  of  either,  shall  boepjne 
certain  penal*  purchasers  thereof,  or  interfere  in  any  maaner  is)  tl#^k 
ties. 
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thereof,  such  purchase  shall  not  only  be  null  and  void, 
but  every  such  person  and  persons  so  offending,  shall 
moreover  forfeit  and  pay  the  sum  of  three  hundred  dol- 
lars; to  be  recovered  by  bill,  plaint  or  information,  in 
any  court  of  record  within  this  Commonwealth,  one  half 
to  the  use  of  the  informer,  and  the  other  half  to  the  use 
of  the  Commonwealth. 

Sect.  4.  Whensoever  any  lapds  asaforesaid,  sold  or,  to  Conditions  on 
be  sold,  shall  be  redeemed  or  purchased,  by  ihe  former  which  the  for. 
proprietor,  his  or  her  agent  or  friend,  acting  in  his  or  her  {J^  msyP*£" 
behalf,  such  proprietor  shall  be  exonerated  from  the  pay-  deem  such 
ment  of  all  costs,  except  those  whic|i  have  actually  arisen  tads, 
upon  the  sale  thereof,  and  in  either  case  the  release  of 
the  sheriff  executed  agreeably  to. the  directions  of  the 
aforesaid  first  recited  act,  shall,  to  all-  intents  and  purr 
poses  remit  such  former  proprietor  to,  and  reinstate  him 
or  her  in  their  former  estate  in  such  land:  And  where  Their  remedy 
such  former  sheriff  shall  have  obtained  a  credit  for  any  *&*?£  ?* 
airveyor's  fee  as  above  mentioned,  and  shall  not  have  had  g^eyorafees 
•neb  survey  actually  made,  in  that  case,  the  proprietor  received, 
or  proprietors  as  aforesaid,  shall  have  the  like  remedy  when  no  «**- 
aod  proceedings  against  such  sheriff  and  his  securities,  or  Je^nwde. 
either  of  them,  as  if  the  same  had  been  redeemed  before 
so  sold;  any  law  to  the  contrary  thereof,  notwithstand- 
ing- 

Sect.  5.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XXI. 

An  act  repealing  the  act,  intituled,  "  An  ad  pro- 
viding  a  sinking  fund  for  the  gradual  redemp- 
tion of  the  public  debt* 

(Passed  December  the  7th,  1792.) 

Sect.  I.  BE  it  enacted  by  the  General  Assembly,  That  Act 
the  act,  intltufed,  u  An  act  providing  a  sinking  fund  for  »&«nkuwr 
tbe  gradual  redemption  of  the  public  debt,"  shall  be  and  foa*"peaM. 
the  sJkn^is  hereby  repealed.. 

Sect.  fc.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  xxn. 


An  ad  to  repeal  in  part  an  act,  intituled,  "  An 
act  to  prevent  forestalling,  regretting^  engross- 
ing, and  public  vendues. 

(Pawed  October  the  13th,  1792.) 

So  much  of  *  BE  it  enacted  by  the  General  Jhsembly,  That  so  much 
^^^itfl**  of  the  act  of  Assembly  passed  in  the  year  one  thousand 
trf  goods  at  **  9CVcn  hundred  and  seventy-seven,  intituled,  u  An  act  to 
vendue  re-  prevent  forestalling,  regrating,  engrossing,  and  public 
petted*  .  vendues,"  as  prohibits  the  sale  of  goods,  wares  and  mer- 
chandizes at  public  vendue,  shall  be,  and  the  same  is 
hereby  repealed. 


CHAP.  XXIII. 


An  act  for  the  relief  of  persons  owning  surveys 
returned  to  the  register's  office,  on  which  no 
patents  can  issue  %n  consequence  of  the  erec- 
tion of  Kentucky  into  an  Independent  State. 

(Pasted  December  the  17th,  1792.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented,  that  many 

persons  previous  to  the  erection  of  Kentucky  into  an  in- 
dependent state,  have  returned  into  the  register's  office 
of  this  state,  plats  and  certificates  of  surveys  of  land,  )y-  * 
ing  in  the  now  district  of  Kentucky,  and  which  cannot 
now  be  passed  into  grants,  by  reason  of  the  erection  of 
the  said  district  into  an  independent  state:  For  remedy 
whereof, 
Registertode.  Sect.  2.  Be  it  enacted,  That  the  register  of  the  land- 
liver  certain  office  shall,  and  he  is  hereby  required,  on  application  of 
aurveya  to  the  the  owners  of  such  surveys,  to  deliver  the  same  to  him  #r 
mim***  hit  assigns;  and  the  treasurer  is  also  required  to*  refund 

to  the  owners  of  such  surveys,  the  sums  of  money  or  cer- 
tificates paid  by  such  owner  or  owners  for  the  said  grants, 
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in  order  that  they  respectively  be  entitled  to  their  loca- 
tions in  the  state  of  Kentucky. 


CHAP.  XXIV. 

An  act  authorising  the  general  court  to  appoint 
a  Clerk  pro  tempore. 

(Passed  December  the  17th,  1792.) 

Sect.  1.  WHEREAS  the  office  of  clerk  of  the  ge-  Preamble, 
neral  court  hath  become  vacant,  and  no  appointment 
can  be  made  of  another  clerk  until  the  sitting  of  the 
next  general  court,  whereby  the  public,  as  well  as  in* 
dividuals,  may  sustain  considerable  injury:  For  remedy 
whereof, 

Sect.  2.  Be  it  enacted  by  the  General  Assembly,  That  a  clerk  pro 
it  shall  and  may  be  lawful  for  any  three  judges  of  the  ge-  tempore  to  be 
neral  court,  (the  chief  justice  being  one)  and  they  are  W0"1^- 
hereby  authorised  to  appoint  a  clerk  of  the  said  court, 
who,  upon  taking  the  oath  required  by  law  before  any 
justice  of  the  peace,  shall  continue  in  office  until  the  end 
of  the  next  session  of  Assembly,  for  which  period  the 
said  court  shall  allow  him  a  reasonable  compensation  for 
his  services. 

Sect.  3.  This  act  shall  commence  and  be  in  force, 
from  and  after  the  passing  thereof. 


CHAP.  XXV. 

An  act  remitting  certain  Militia  Fines. 

(Passed  December  the  23d,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Certain  mili- 
all  militia  fines  imposed  since  the  commencement  of  the  tia  fines  remit- 
act,  intituled,  "  An  act  remitting  certain  militia  fines,  and ted' 
for  other  purposes,"  shall  be,  and  the  same  are  hereby 
remitted,  pursuing  in  all  cases  the.  same  rules  and  regu- 
lations as  are  prescribed  by  the  above  recited  act,  and 
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one  other  act,  intituled,  "  An  act  to  amend  and  explain 
an  act,  intituled  an  act  remitting  certain  militia  fines, 
and  for  other  purposes."  Any  thing  in  an;  law  to  the 
contrary,  notwithstanding. 

Sect.  2.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


(CHAP.  XXVI. 

Jin  aid  to  authorise  the  executive  to  remit  the  da- 
mages agaitxst  delinquent  sheriffs  in  certain 
cases. 

(Passed  December  the  23d»  1792.) 

The  executive      Sect.  1.  BE  it  enacted  by  the  General  Assembly  That 

authorised  to.  the  executive  be,  and  they  are  hereby  authorised  and  era- 

remitdamages  powered,  upon  application  to  them  made}  to  remit  all  da- 

amnst  she?    mages  accruing  on  any  judgment  which  hath  been  or  shall 

ms  in  certain  be  obtained  against  any  sheriff  or  collector  of  the  public 

ca8f8*nd °°    revenue,  or  their  security  or  securities,  their  executory 

tions.    C°n  "  administrators,  or  other  legal  representatives  of  them,  or 

any  of  them,  for  taxes  due  prior  to  the  first  day  of  j$o- 

vember,  one  thousand  seven  hundred  and  ninety-one,  in 

all  such  cases  as  they  shall  think  reasonable  or  just~ 

Provided,  That  such  sheriff  or  collector,  or  their  security 

or  securities,  making  application  as  aforesaid,  shall  pay 

the  balance  of  the  principal,  interest  and  costs  of  such 

judgment,  on  or  before  the  first  day  of  July  next,  and 

shall  produce  to  the  executive  a  receipt  or  receipts  from 

the  auditor  of  public  accounts,  for  the  principal  sum  dot 

•    on  such  judgment,  together  with  the  legal  interest  due 

thereon,  and  the  costs. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  XXVII. 

Jin  act  to  provide  more  effectually  for  the  collec- 
tion of  the  Public  Taxes  in  certain  cases. 

(Passed  December  the  26tb,  1792.) 

Sect.  1.  WHEREAS  it  hath  been  represented,  that  Preamble. 
-  in  many  of  the  counties  in  this  Commonwealth,  no  per- 
sod  hath  undertaken  or  would  undertake  the  collection  of 
the  public  tales  payable  therein,  so  that  the  same  still 
remain  due  and  unpaid  by  the  inhabitants  thereof:  For 
remedy  whereof, 

Sect.  2.  Be  it  enacted  by  the  General  Assembly  %  That  The  executive 
the  governor,  with  advice  of  the  council,  shall  and  he  is  empowered  to 
hereby  required  to  appoint  and  commission  proper  per-  J^^of01" 
sons  to  collect  the  taxes  of  every  county  in  this  Common-  taxes  in  cer- 
wealth  where  no  collector  hath  been  appointed,  and  un-  tain  counties* 
dertaken  the  same  by  giving  bond  and  security;  and  the 
person  or  persons  so  commissioned,  shall  before  he  or 
they  proceed  to  the  collection  of  the  public  taxes,  give 
the  like  bond  and  security  as  is  directed  in  the  case  of 
sheriffs,  either  in  the  court  of  the  counjy  in  which  he  re- 
sides, in  the  court  of  the  county  of  which  he  is  appoint- 
ed collector,  or  before  the  executive.     And  the  collector 
or  collectors  to  be  qualified  under  this  act,  shall  receive 
the  same  commissions,  and  be  liable  to  the  same  reme- 
dies, fines  and  penalties  as  sheriffs  are  subject  to  for  a 
failure  in  the  collecting,  accounting  for,  and  paying  the 
public  taxes.     Every  bond  taken  pursuant  to  this  act, 
shall  be  as  effectual  to  all  intents  and  purposes,  as  those 
entered  into  by  sheriffs  for  the  collection  of  the  public 
taxes. 

Sect.  3.  And  whereas  no  commissioners  have  been  And  commis* 
appointed  in  several  counties,  and  from  the  neglect  ^certSnth** 
commissioners  in  returning  a  list  of  the  taxable  property  taxable  prtf- 
in  several  other  counties,  by  reason  whereof  no  collection  perry. 
of  the  public  taxes  have  been  or  could  be  made:  For  re- 
medy whereof,  Be  it  further  enacted,  That  the  governor, 
with  the  advice  of  council,  shall  appoint  three  discreet 
and  proper  persons  in  each  county,  coming  within  the 
purview  of  this  act,  whose  duty  it  shall  be  to  enquire  into 
and  ascertain  the  taxable  property  in  such  county,  (whert 
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"the  tame  hath  not  been  done)  on  which  arrears  of  taxes 
are  still  doe;  a  copy  of  which  return  shall  be  delivered 
to  the  collector  or  collectors  qualifying  under  tins  act, 
and  one  other  copy  transmitted  to  the  auditor,  from  which 
list  the  collector  shall  proceed  to  collect  the  said  taxes, 
and  account  for  and  pay  the  same.  The  commissioners 
appointed  under  this  act,  shall  be  liable  to  the  same  pe- 
nalties, and  be  entitled  to  the  same  wages,  as  are  pre- 
scribed for  other  commissioners,  by  an  act,  intituled, "  An 
act  prescribing  the  mode  of  ascertaining  the  taxable  pro- 
perty within  this  Commonwealth,  and  of  collecting  the 
poblic  revenue. 

Sect.  4.  J&nd  be  it  further  macttd,  That  if  any  com- 
missiooer  appointed  by  the  governor  and  council,  pursu- 
ant to  the  act  passed  in  the  year  oue  thousand  seven  Iran- 
of  dred  and  seventy-seven,  intituled,  "  An  act  for  sequester- 
ing British  property,  enabling  those  indebted  to  British 
subjects  to  pay  off  such  debts,  and  directing  the  proceed- 
ings in  suits  where  such  subjects  are  parlies,"  have  fail- 
ed to  render  a  fair  account  upon  oath  of  his  disbursements 
and  receipts  of  the  estate  committed  to  his  management, 
or  failed  to  pay  the  balance  due  on  any  account  by  him 
rendered,  every  such  commissioner,  or  the  executors  or 
administrators  of  such  as  be  dead,  shall  by  order  and  di- 
rection of  the  executive  be  sued  in  the  name  of  the  Com- 
monwealth, for  the  recovery  of  any  balance  which  maf 
remain  in  his  or  their  hands. 

Sect.  5.  Jhd  be  it  further  enacted.  That  the  executive 
be,  and  they  are  hereby  authorised  and  required  to  cause 
all  legal  ways  and  means  to  be  exerted  without  delay, 
for  the  speedy  and  effectual  recovery  of  all  debts  and  ba- 
lances of  every  denomination,  due  and  owing  to  the  Com- 

Jtf  thcl>  dtS?  monwealth,  and  make  particular  report  of  the  situation 

tion  to  the      thereof  to  the  next  session  of  the  General  Assembly. 

next  astern-         Sect.  6.  This  act  shall  commence  and  be  in  fact 

M?'  from  and  after  the  fussing  thereof. 
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CHAP.  XXVIH. 

wfn  act  providing  for  the  republication  of  the 
Laws  of  this  Commonwealth. 

(Passed  December  the  28th,  1792.) 

Sect.  1.  Jfe  it  enacted  by  the  General  Assembly ,  That  OH  of  right* 
the  declaration  of  rights,  made  by  the  representatives  of  J^^^Jf*" 
the  good  people  of  Virginia  assembled  in  full  and  free  prefixed  to 
convention,  which  rights  do  pertain  to  them  and  their  the  code  of 
posterity,  as  the  basis  and  foundation  of  government;  and  ***** 
the  constitution  or  form  of  government  agreed  to  and  re- 
solved upon  by  the  delegates  and  representatives  of  the 
several  counties  and  corporations  of  Virginia,  shall  be 
prefixed  to  the  code  of  laws  as  revised  and  enacted  by 
the  present  session  of  the  General  Assembly;  and  that  Acts  to  be 
the  following  acts  of  Assembly  shall  be  published  from  Polished  in 
the  inrolled  bills  in  the  same  code,  to  wit:— "And  act  for  thc^hich 
conforming  and  better  securing  the  titles  to  land  in  the  have  been  re- 
Northern  Neck,  held  under  the  right  honorable  Thomas  vised. 
lord  Fairfax,  baron  of  Cameron  in  that  part  of  Great- 
Bcitain  called  Scotland" — "  An  act  for  confirming  the 
grants  made  by  his  majesty  within  the  bounds  of  the 
Northern  Neck" — "  An  act  to  impower  the  freeholders 
of  the  several  towns  not  incorporated,  to  supply  the  va- 
cancies of  the  trustees  and  directors  thereof" — "  An  act 
concerning  wrecks" — "  An  act  to  authorise  the  delegates 
of  this  state  in  Congress,  to  convey  to  the  United  States 
hi  Congress  assembled,  all  the  right  of  this  Common- 
wealth to  the  territory  northwestward  of  the  river  Ohio" 
— "  An  act  for  securing  to  authors  of  literary  works,  an 
exclusive  property  therein  for  a  limited  time" — "  An  act 
to  approve,  confirm  and  ratify  the  compact  made  by  cer- 
tain commissioners  appointed  by  the  General  Assembly 
of  the  state  of  Maryland,  and  commissioners  appointed 
by  this  Commonwealth" — "  An  act  for  establishing  re- 
ligious' freedom"—"  An  act  to  prevent  frauds  and  per- 
juries"— "  An  act  providing  that  wrongful  alienations  of 
land,  shall  be  void  so  far  as  they  be  wrongful" — "  An 
act  to  prevent  the  circulation  of  private  bank  notes" — 
"An  act  concerning  aliens" — "An  act  directing  that 
none  shall  be  condemned  without  trial,  and  that  justice 
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shaft  not  be  sold  or  deferred" — u  An  act  forbidding  aed 
punishing  affrays" — ''An   act  against  conspirators" — 
"  An  act  against  conveying  or  taking  prelenced  titles" — 
"  An  act  prescribing  the  punishment  of  those  who  sell 
unwholesome  meat  or  drink" — "  An  act  for  reforming 
the  method  of  proceeding  in  writs  of  right" — "An  act 
concerning  partitions  and  joint  rights  and  obligations"— 
"  An  act  providing  that  actions  popular  prosecuted  by 
collusion,  shall  be  no  bar  to  those  which  be  prosecuted 
with  good  faith" — "  An  act  declaring  when  the  death  of 
persons  absenting  themselves  shall  be  presumed" — "  An 
act  for  the  relief  of  persons  who  have  been  or  may  be  in- 
jured by  the  destruction  of  the  records  of  county  courts" 
— u  An  act  to  supply  the  defect  of  evidence  of  tbe  royal 
assent  to  certain  acts  of  Assembly  under  the  former  go* 
vernment" — "  An  act  to  authorise  the  establishment  of 
fire  companies"—"  An  act  for  tbe  appointment  of  har- 
bour masters,  and  declaring  their  duty" — "  An  act  con- 
cerning estrays" — "  An  act  concerning  public  roads" — 
"  An  act  directing  what  persons  shall  be  let  to  bail" — 
"  An  act  for  the  suppression  and  punishment  of  riots, 
routs  and  unlawful  assemblies" — "An  act  against  usury" 
— "  An  act  prescribing  the  method  of  protesting  inland 
bills  of  exchange,  and  allowing  assignees  of  obligations 
,    to  bring  actions  thereupon  in  their  own  names" — u  An 
art  to  prevent  the  importation  of  convicts  into  this  Com* 
monwealih" — u  An  act  concerning  the  credentials  of  the 
senators  of  this  Commonwealth  in  Congress" — "  An  act 
allowing  travelling  expenses  to  tbe  judges  of  tbe  general 
court" — "  An  act  against  such  as  shall  procure  or  commit 
wilful  perjury,  and  against  embracery" — "An  act  to  re-  - 
gulate  the  inspection  of  hemp" — "  An  act  to  disable  cer- 
tain officers  under  the  continental  government,  from  hold- 
ing offices  under  the  authority  of  this  Commonwealth"— 
"  An  act  concerning  the  territory  ceded  by  this  Common- 
wealth to  the  United  States" — u  An  act  for  safe  keeping 
prisoners  committed  under  the  authority  of  the  United 
States,  into  any  of  the  jails  of  this  Commonwealth"— 
"  An  act  authorising  the  governor  of  this  Commonwealth 
to  convey  certain  lands  to  the  United  States*  for  the  par- 
pose  of  building  a  light-house" — "  An  act  *onc<*rnkg 
homicide  by  misfortune" — u  An  act  allowing  a  bill  <w 
exception  to  be  sealed" — "  An  act  concerning  ejection 
of  members  of  general  assembly" — "  An  act  concerning 
the  election  of  members  of  the  general  assembly"-*-"  An 
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act  concerning  the  erection  of  the  district  of  Kentucky 
into  an  independent  state" — u  An  act  against  those  who 
counterfeit  letters  or  privy  tokens  to  receive  money  or 
goods  in  other  men's  names" — u  An  act  against  the  em- 
bezzling of  records" — "  An  act  concerning  the  benefit  of 
clergy" — u  An  act  to  provide  against  the  appropriation 
of  money  by  resolution  of  the  two  bouses  of  assembly"— 
"  An  act  for  the  cession  of  ten  miles  square  or  any  lesser 
quantity  of  territory  within  this  state,  to  the  United  States 
in  Congress  assembled,  for  the  permanent  seat  of  the  ge- 
neral government" — u  An  act  for  the  relief  of  creditors 
against  fradulent  devisees" — "An  act  concerning  awards" 
— "  An  act  concerning  the  southern  boundaries  of  this 
state" — and,  "  An  act  for  regulating  the  navigation  of 
James  river  above  the  falls  of  the  said  river." 

Sect.  2.  The  said  laws  shall  be  published  in  order,  To  be  publish- 
as  they  were  enacted,  and  the  day  upon  which  they  re-  «<*  >"  °*der  >» 
spectively  passed,  shall  be  prefixed  to  each  act.  theday^ 

Sect.  3.  Where  any  of  the  laws  of  this  Common-  passing  pre- 
wealth  express  any  sum  or  sums  of  money  in  pounds,  fixed. 
shillings,  and  pence,  the  clerks  of  the  several  courts  with-  Sums  °*  m°- 
in  this  Commonwealth,  in  all  process,  entries,  and  or-  St&^f  toW- 
ders  respecting  the  same,  shall  reduce  such  sum  or  sums  co  in  the  laws 
of  money  into  dollars  and  cents;  and  where  any  quantity  to  be  convert- 
or  quantities  of  tobacco  shall  be  expressed  in  the  said  l^S^^* 
•  laws,  the  clerk  shall  in  like  manner,  reduce  the  same  all  process, 
into  dollars  and  cents,  at  the  rate  of  two  dollars  per  hun*  entries,  &c. 
dred  weight. 

Sect.  4.  And  be  it  further  enacted.  That  the  execu-  Executive  to 
tive  shall  cause  a  sufficient  number  of  copies  of  the  laws  cause  the  code 
of  this  Commonwealth  as  revised  and  enacted  by  the  pre-  ^^n^ndex 
sent  session  of  Assembly  to  be  printed,  with  a  complete  and  marginal 
index  and  marginal  notes,  ten  copies  of  which  shall  be  notes;  how  to 
delivered  to  the  executive  department,  four  copies  to  the  b*  disposed 
clerk  of  each  bouse  of  assembly,  and  one  copy  to  each  °  ' 
number  of  the  present  General  Assembly,  to  each  of  the 
judges  of  the  superior  courts,  to  every  justice  of  the  peace, 
apd  the  clerk  of  every  court  within  this  Commonwealth; 
the  cost  of  whieh  shall  be  paid  out  of  the  contingent  fund. 
Those  copies  which  shall  be  delivered  to  the  executive,  How  to  be 
to  the  clerks  of  the  two  bouses  of  Assembly,  to  the  clerks  bound. 
of  courts,  and  to  the  judges  of  the  superior  courts,  shall 
be  well  bound  in  calf  skin,  and  the  other  copies  shall  be 
bound  in  boards. 
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Commence-  Sbot.  6.  This  act  shall  commence  and  be  in  force  from 

mentof  this  and  after  the  passing  thereof. 

act* 


CHAP.  XXIX. 

A*  act  declaring  what  acts  of  the  present  session 
shall  be  immediately  in  force,  and  to  suspend 
the  operation  of  au  other  acts  of  the  present 
session,  which  are  of  a  public  and  permanent 
nature. 

(Passed  December  the  28tb,  1792.) 

Sf^Wk^d  Sect.  1.  BEit  enacted  by  the  General  Jlssembiy,  That 
permanent  the  operation  of  all  the  acts  passed  during  the  present  ses- 
actsof  this  8ion  of  Assembly,  which  are  of  a  public  and  permanent 
vended  until  nature,  shall  be,  and  the  same  are  hereby  suspended  until 
1st  Oct.  1793.  the  first  day  of  October  one  thousand  seven  hundred  and 

ninety-three, 
certain  acts  Sect.  2.  Provided  nevertheless,  That  nothing  herein 
excepted.  contained,  shall  be  construed  so  as  to  suspend  the  opera* 
tion  of  the  following  acts,  viz.  "  An  act  for  appointing 
electors  to  choose  a  president  and  vice-president  of  the 
United  States79 — "An  act  giving  further  time  to  the 
owners  of  entries  on  the  western  waters  to  survey  the 
same9' — "  An  act,  for  reducing  into  one  act,  the  several 
acts  concerning  the  court  of  appeals,  and  special  court  of 
appeals" — "  An  act  for  regulating  the  militia  of  this  Com- 
monwealth"— "  An  act  for  arranging  the  counties  of  this 
Commonwealth  into  districts,  to  choose  representatives 
to  congress" — "  An  act  for  appropriating  the  public  re- 
venue"— "  An  act  remitting  certain  militia  fines" — "  An 
act  giving  further  time  to  the  owners  of  surveys,  to  retain 
the  same  into  the  land  office" — "  An  act  for  ascertaining 
the  salaries  to  the  officers  of  civil  government" — u  An 
act  for  establishing  a  bank  in  the  town  of  Alexandria" — 
"  An  act  empowering  the  executive  to  advance  to  the 
public  printer,  a  sum  of  money  for  the  purposes  therein 
mentioned" — "  An  act,  to  amend  the  act,  intituled,  an 
act  authorising  the  executive  to  direct  the  sheriffs  to  sell 
lands,  the  property  of  this  Commonwealth" — "  An  act 
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for  reducing  into  one,  the  several  acta  of  assembly  for 
the  inspection  of  tobacco" — "  An  act  to  rednce  into  one, 
the  several  acts  concerning  the  recovery  of  debts  doe  to 
the  public,  and  the  sale  of  lands  for  judgments  on  behalf 
of  the  Commonwealth  against  public  officers" — a  An  act 
to  rednce  into  one,  the  several  acts  concerning  the  county 
and  other  inferior  courts  of  this  Commonwealth" — "  An 
act  repealing  the  act,  intituled,  an  act  providing  a  sink- 
ing fund  for  the  gradual  redemption  of  the  public  debt" 
— "  An  act  reducing  into  one,  the  several  acts  concern- 
ing the  establishment,  jurisdiction  and  powers  of  district 
courts" — "  An  act  to  authorise  the  executive  to  remit  da- 
mages in  certain  cases" — "  An  act,  reducing  into  one, 
the  several  acts  concerning  the  high  court  of  chancery" 
— u  An  act  for  imposing  a  public  tax  for  the  year  one 
thousand  seven  hundred  and  ninety-two" — "  An  act,  re- 
ducing into  one,  the  several  acts  concerning  the  general 
court,  and  prescribing  the  manner  of  proceeding  therein 
in  certain  cases" — "  An  act,  for  reducing  into  one,  the 
several  acts  concerning  executions,  and  for  the  relief  of 
insolvent  debtors" — "  An  act  authorising  the  general 
court  to  appoint  a  clerk  pro  tempore" — u  An  act  concern- 
ing coin" — "  An  act,  reducing  into  one,  the  several  acts 
concerning  the  fees  of  certain  officers,  and  declaring  the 
mode  of  discharging  the  said  fees  and  county  levies" — 
"  An  act,  reducing  into  one,  the  several  acts  for  regulat- 
ing the  inspection  of  flour  and  bread"— u  An  act  for  es- 
tablishing a  bank  in  the  city  of  Richmond" — u  An  act  to 
provide  more  effectually  for  the  collection  of  the  public 
taxes  in  certain  cases" — and  u  An  act  declaring  what  re- 
medy the  Commonwealth  shall  have  in  certain  cases." 

Sect.  3.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  passing  thereof.  »«* of  thU 
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CHAP.  XXX. 

Jin  apt  far  appointing  electors  to  choose  apres*-. 
dent  and  wce^president  of  the  United  State*. 

(Passed  October  the  10th,  1792.) 

Arrangement      Scbt.  1.  BE  it  enacted  by  the  General  JhmrMy,  That 
of  the  conn-    for  the  purpose  of  choosing  twenty-one  electors  oil  be- 
tieain  dis-       half  of  this  state,  to  vote  for  a  president  and  vice-president 
of  the  United  States,  the  several  counties  in  this  €mn^ 
m on  wealth  shall  be  allotted  into  twenty-one  district*,  ill 
manner  following,  to  wit:  The  counties  of  Northamp- 
ton, Accomack,  and  Princess  Anne,  shall  compose  one 
district;    the  counties  of  New-Kent,  Henrico,  Chftrte* 
City,  James  City,  York,  Warwick,  and  Elizabeth  CH/f* 
shall  compose  another  district;  the  counties  of  Hanover, 
Caroline,  and  Louisa,  shall  compose  another  district;  the 
the  counties  of  Fluvanna,  Albemarle,   Amherst,  and' 
Goochland,  shall  compose  another  district;  the  counties 
of  Orange,  Culpeper,  and  Spotsylvania,  shall  compose 
another  district;  the  counties  of  King  and  Queen,  King 
William,  Essex,  Middlesex,  Gloucester,  and  Mathews, 
shall  compose  another  district;  the  counties  of  Norfolk;' 
Nansemond,  and  Isle  of  Wight,  shall  compose  another 
district;   the  counties  of  Sussex,  Southampton,  Sorry, 
Prince  George,  and  Greensville,  shall  compose  mother 
district;    the  counties  of  Brunswick,  Dinwiddie,  and  ■" 
Mecklenburg,  shall  compose  another  district;  the  coun- 
ties of  Amelia,  Nottoway,  Chesterfield,  and  Powhatan, 
shall  compose  another  district;  the  counties  of  Prince 
Edward,  Buckingham,  Cumberland,   and  Lunenburg, 
shall  compose  another  district;  the  counties  of  Halifax, 
Charlotte,  and  Pittsylvania,  shall  compose  another  dis- 
trict;  the  counties   of   Bedford,  Campbell,  Franklin, 
Henry,  and  Patrick,  shall  compose  another  district;  the 
counties    of  Richmond,    Northumberland,    Lancaster, 
Westmoreland,  and  King  George,  shall  compose  another 
district;  the  counties  of  Prince  William,  Stafford,  and 
Fairfax,  shall  compose  another  district;  the  counties  of 
Fauquier,  and  Loudoun,  shall  compose  another  district; 
the  counties  of  Frederick  and  Berkely,  shall  compose 
another  district;  the  counties  of  Rockingham,  Augusta, 
and  Shenandoah,  shall  compose  another  district;  the 
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counties  of  Bath,  Botetourt,  Rockbridge,  Greenbrier,  and 
Kanawba,  shall  compose  another  district;  the  counties 
of  Hardy,  Hampshire,  Pendleton,  Randolph,  Harrison, 
Monongalia,  and  Ohio,  shall  eompose  another  district; 
and  the  counties  of  Wythe,  Montgomery,  Washington, 
and  Russell,  shall  compose  another  district. 

Sect.  B.  That  the  persons  qualified  by  law  to  Tote  for  who  are  in 
members  to  the  General  Assembly,  in  each  county  com-  *<**. 
posing  a  district,  and  in  the  cities  and  boroughs  entitled 
to  representation  in  the  General  Assembly,  shall  assem-  Elections, 
We  at  their  respective  courthouses,  on  the  first  Monday  when  and 
in  November  next,  and  on  every  first  Monday  in  No-  where  to  be 
vember,  in  every  fourth  year  hereafter,  and  then  and  h<ld ; 
there  vote  for  some  discreet  and  proper  person,  being 
a  freeholder,  and  bona  fide  resident  in  such  district,  for 
twelve  months,  as  an  elector  for  such  district,  to  vote  for 
a  president  and  vice-president  of  the  United  States.        By  whom : 

Sbct.  3.  That  the  high  -sheriff  of  each  county,  or  ia 
case  of  sickness  or  inability  to  attend,  one  of  the  deputy 
sherifts,  and  the  mayor  or  Serjeant  of  each  corporation, 
being  first  duly  sworn  by  a  magistrate  of  the  county  or 
fotporation  to  act  impartially,  and  a  certificate  of  the 
taking  such  oath,  under  the  band  of  the  magistrate  deli- 
vered to  bim,  shall  conduct  the  said  election,  at  which  How  to  be 
no  determination  shall  be  had  bv  view,  but  each  person  conducted, 
qualified  to  vote  shall  fairly  and  publicly  poll,  and  the 
name  of  the  voter  shall  be  duly  entered  under  the  name  of 
the  person  voted  for,  in  proper  poll  books,  to  be  provid- 
ed by  the  officer  conducting  the  election,  for  which  pur- 
pose he  shall  appoint  so  many  writers  as  he  shall  think 
fit,  who  shall  respectively  take  an  oath  to  be  by  bim  ad- 
ministered* or  make  solemn  affirmation,  that  they  will 
take  the  poll  faithfully  and  impartially.  He  shall  deli- 
ver a  poll  book  to  each  writer,  who  shall  enter  in  distinct 
Columns,  under  the  name  of  the  person  voted  for,  the 
tame  of  each  voter,  voting  for  such  person.  Like  pro- 
clamation and  ph>ceeding  shall  be  had  for  continuing  and 
closing  the  poll  in  each  county  and  corporation  of  a  dis- 
trict, as  prescribed  by  law,  in  the  election  of  members 
to  the  General  Assembly;  and  proclamation  shall  also  be 
made  at  the  courthouse  door  of  the  person  having  the 
greatest  number  of  votes  on  the  poll  at  the  closing  thereof,  voters  to  be 

Sect*  4.  Each  voter  shall  be  entitled  to  the  same  pri-  j^"leff*d 
vilcge  from  arrests,  and  be  subject  to  the  like  penalty  and  *°m  ******- 
forfeiture  for  foiling  to  attend,  and  vote  at  such  election, 

Vol-  XIII.— 3  Y 

Digitized  by  VjOOQIC 


098  LAWS  OF  VIRGINIA. 

as  prescribed  by  law  in  the  election  of  members  to  (be 
Genera)  Assembly;  such  failure  to  attend  to  be  discover- 
ed and  proceeded  upon  in  like  manner,  and  under  the 
same  penalties,  as  is  by  law  prescribed  against  aoch  fail* 
tires  in  the  election  of  members  to  the  General  Aasem- 
Sheriffi  to      bly. 

meet,compare  Sect.  5.  Immediately  after  each  election  in  a  eoooty 
the  polls  and  or  corporation,  the  clerk  of  the  polk  having  irst  signed 
ceruy  e  ec     ^e  hWBM^  ^  ^^  q^  {q  ^  {m^  {^trtQ^  t certi6cate 

of  which  oath,  under  the  hand  of  a  magistrate  of  the 
county,  shall  be  subjoined  to  each  poll,  shall  deliver  the 
same  to  the  sheriff  or  other  officer,  who  conducted  the 
election,  ami  such  sheriff  or  other  officer,  together  with 
the  respective  sheriffs  who  conducted  the  poll  of  the  se- 
veral counties  in  the  district,  except  in  the  case  of  the 
disability  or  sickness  of  such  sheriff,  then  any  other  she- 
riff of  the  county  in  which  such  sickness  or  disability  may 
happen,  shall,  on  the  Monday  next  after  the  said  elec- 
tion, assemble  at  the  courthouse  of  the  county  first  nam* 
ed  in  such  district,  and  then  and  there  compare  the  polls 
respectively  taken  at  the  election  in  their  several  coun- 
ties and  corporations,  and  having  ascertained  by  faitbfnl 
addition  and  comparison  of  the  numbers  on  the  respec- 
tive polls,  the  person  having  the  greatest  number  of  votes 
upon  the  whole,  giving  their  own  votes,  in  any  case  of 
Forms  of  the  the  two  foremost  on  such  poll  having  an  equal  number  of 
certificate.  votes,  shall  proceed  to  certify  such  election,  under  their 
hands  and  seals,  in  manner  and  form  following,  to  wit: 
44  We,  A.  B  sheriff  of  county,  or  deputy  she- 

44  riff,  (as  the  case  may  be)  C.  D.  sheriff  of 
44  county,  and  E.  F.  mayor  or  Serjeant  (as  the  case  may 
44  be,  of  the  city  or  borough  of  (and  so  on,  reck* 

44  ing  the  name  of  the  sheriff  or  other  officer,  whether 
44  principal  or  deputy,  of  each  county,  city,  or  borough 
44  in  the  district)  composing  one  entire  district  entitled 
44  by  law  to  appoint  an  elector  to  vote  for  a  president  and 
44  vice-president  of  the  United  States,  do  hereby  certify 
44  and  make  known,  that  at  an  election  held  on  the  first 
44  Monday  of  November,  at  the  courthouses  of  oar  re- 
u  spective  counties,  cities,  and  boroughs,  pursuant  to  law, 
44  the  voters  qualified  to  vote  for  an  elector  to  choose  a 
44  president  and  vice-president  of  the  United  Stales, 
u  caused  to  be  chosen  one  person,  to  wit:  G.  H.  to  le- 
44  present  the  said  district,  as  an  elector  to  vote  for  a  pre- 
sident and  vice-president  of  the  United  State*  Give* 
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"under  our  hands  and  seals,  this  day  of 

"  one  thousand  seven  hundred  and  ." 

Sect.  6.  Two  fair  duplicates  of  such  certificate  and  Certificates  to 
return  shall  be  made  by  the  said  sheriffs  and  other  offi-  be  transmitted 
eers,  under  their  hands  and  seals,  in  the  manner  before  x°0 r  an§°d^* 
recited,  one  of  which  shall  be  delivered  to  the  person  plicates  deli- 
eleeted  to  represent  the  district,  and  the  other  shall  be  vered  to  the 
transmitted  to  the  governor  and  council,  within  fifteen  electOTS- 
days,  wider  the  penalty  of  three  hundred  dollars,  upon 
such  sheriff  or  other  officer  holding  such  election,  in  case 
of  failure  herein;  to  be  recovered  by  motion  in  any  court 
of  record  by  the  attorney-general,  to  the  use  of  the  Com- 
monwealth.    And  the  governor  and  council  shall  there-  Namesofelec* 
upon  advertise  in  the  public  gazette,  the  names  of  the  tors  to  be  oub- 

Crsons  so  elected,  who  shall  assemble  in  the  city   ofli8hcdil1™ 
chmond  on  the  first  Wednesday  in  December  next,  and  S*^^* 
M  every  first  Wednesday  in  the  month  of  December  in 
every  fourth  year  thereafter,  to  vote  for  a  president  and 
vice-president  of  the  United  States.     Each  elector  cho-  when  and 
ten  pursuant  to  this  act,  and  failing  to  attend  and  vote  where  they 
for  a  president  and  vice-president  of  the  United  States  are  to  meet 
at  the  time  and  place  herein  directed,  shall,  except  in        vote' 
cases  of  sickness  or  any  other  unavoidable  accident,  for- 
feit and  pay  six  hundred  dollars;  to  be  recovered  by  the 
attorney-general,  to  the  use  of  the  Commonwealth,  by 
action  of  debt,  bill,  plaint,  or  information,  in  any  court 
of  record. 

Sect.  7.  The  said  sheriffs  and  other  officers  shall,  un-  Poll  books  to 
der  the  penalty  of  one  hundred  and  fifty  dollars,  to  be  be  delivered 
recovered  on  motion  by  the  attorney- general,  to  the  use  *J^e  ^^? 
of  the  Commonwealth,  in  manner  aforesaid,  deliver  to  to  be^ecord- 
the  clerks  of  the  respective  counties,  cities,  or  boroughs,  ed. 
within  ten  days  after  making  their  returns  as  aforesaid, 
the  original  poll-books,  to  be  by  such  clerks  entered  of 
record,  under  the  like  penalty  for  failure  as  for  failing  to 
record  the  poll-books  taken  at  the  election  of  members 
to  the  General  Assembly,  and  recoverable  in  like  man* 
aer. 

Sect.  8.  Any  sheriff,  deputy  sheriff,  or  other  officer,  Penalty  on 
refusing  to  take  the  poll,  when  he  shall  be  required  by  a  sheriffs  for  re- 
candidate  or  person  qualified  to  vote  for  members  to  the  ^p^0^6 
General  Assembly,  or  taking  it  in  other  manner  than  is  taking  in 
herein  before  prescribed,  or  making  or  signing  a  false  cer  other  manner 
tificate  or  return  of  election  as  herein  before  directed,  or  ^J^i!?^ 
•airing  any  erasure  or  alteration  in  the  poll-books,  or  directed>  ** 
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refusing  to  suffer  any  candidate  or  peraoi  qualified  to  vote, 
at  his  own  expence,  to  take  a  copy  of  the  poll-books, 
shall  forfeit  and  pay  three  hundred  dollars;  which  penal- 
ty may  fee  recovered  with  costs,  in  actios  of  debt,  by 
any  person  who  will  sue  for  the  same;  one  half  to  hi* 
own  use,  and  the  other  half  to  the  use  of  the  Common- 
wealth. 
On  candidates      Sect.  9.  Any  candidate  or  other  person  in  his  behalf, 
for  bribing  vo-  wbo  shall  directly  or  indirectly  giro  or  agree  to  give  aay 
ttn'  voter  or  pretended  voter,  money,  meat,  drink,  or  other 

reward,  in  order  to  be  elected,  or  for  having  been  elect* 
ed,  shall  forfeit  and  pay  fifteen  hundred  dsllast  &r  each 
offence;  to  be  recovered  with  costs,  by  action  of  debt,  to 
the  use  of  any  person  who  will  prosecute  for  the  same. 
Allowance*  to      Sect.  10.  And  be  it  further  enacted,  That  the  ete*- 
clcciort ;        t0Pg  3Q  appointed  to  choose  a  president  and  viee*f«eat» 
dent  of  the  United  States,  shall  be  allowed  for  their  tra- 
velling expences,  seven  cents  per  mile,  and  ferriages,  and 
for  their  daily  attendance,  one  dollar  and  siity-sevee 
pmileged       cents,  and  be  entitled  to  the  same  privileges  from  arrests 
torn  arrests,  as  members  to  the  General  Assembly.    The  same  allow* 
ance  shall  be  made  to  the  sheriffs  and  other  officers  for 
their  travelling  expences  and  attendance  tor  comparing 
the  polls. 

Sect.  11.  Jhnd  be  it  farther  enacted,  That  90  perms 

^e*more  t0  8^a"  **  a"owe^  to  vote  morc  &*u  on^e  ■*  **  ***eyear7 

than  once  for  f°r  an7  elector  to  be  chosen  pursuant  to  this  act 

the  sane  can-  Sect.  12.  Every  act  coming  witbin  the  purview  of 

dijktej.  this  act,  is  hereby  repealed, 

3£££    *  Sect.  13.  This  act  shall  commence  and  be  in  foree 

Convene*  from  and  after  the  passing  thereof. 

ment  of  this 


clause. 

Coi 

me 

act 


CHAP.  XXXI. 

An  act  granting  a  sum  of  Money  for  the  Ca- 
pitol. 

(Passed  December  26, 1792.) 

Honey  to  be  Sect.  1.  BE  it  enacted  by  the  Ge$urd  J2sva&yy  Tk4 
paid  to  the  the  sum  of  eight  hundred  and  eleven  pounds  sjx-riytfaflt 
^JSSSc01,    9Jki  0Be  P^oy  halfpenny,  shall  be  paid  to  the 
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of  the  ptoWio  buildings*  for  the  purpose  of  dWwigfag  buildings* 
tbe  debts  due  by  them;  and  the  farther  sun  of  Uto  thou* 
sand  pounds,  together  with  the  debto  due  by  Archibald 
Cary,  deceased,  and  Motet  Austin  and  Company*  when  ^.tobe  *^ 
collected  by  the  said  directors,  shall  be  appropriated,  and  P*6*4 
applied  by  the  said  directors,  for  the  purpose  of  finish- 
ing  tbe  inside  of  tbe  capital,  and  erecting  steps  and  plat- 
forms, and  the  directors  are  hereby  required  to  let  the 
said  work  to  the  lowest  bidder,  upon  such  terms  as  shall  The  work  to 
be  most  beneficial  to  tbe  Commonwealth,  after  giving  no-  .be  *J*  *J5  *£e 
tice  thereof  in  die  Public  Gazette,  at  least  one  month  ' 

previous  to  the  time  appointed  for  that  purpose. 

Sect.  2;  Tbe  auditor  of  public  accounts,  shall,  upon  Warrant* 
orders  from  the  executive,  issue  his  warrants  to  the  said  wh^to  ** 
directors  of  the  public  buildings,  for  the  aforesaid  sums  U8a    * 
of  money,  as  the  same  shall  become  necessary. 
-  Sect.  8.  This  act  shall  commence  in  force  from  and 
after  the  passage  thereof. 


CHAP.  XXXII. 

An  act  to  declare  the  time  when  certain  Laws 
shall  commence  in  force. 

(Passed  December  8,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Certain  aetata 
all  and  singular  the  acts  and  lam  herein  after  recited,  Jein force 
which  have  been  enacted  during  the  present  session  of  i^,the^fi," 
the  General  Assembly,  shall,  and  the  same  are  hereby 
declared  to  commence  and  be  in  force  from  and  after  the 
passing  of  this  act;  that  is  to  say:  An  act,  intituled,  An 
act  concerning  a  warrant  issued  to  John  Cox:  An  act, 
intituled,  An  act  concerning  Henry  Stratton:  An  act,  in- 
tituled, An  act  directing  duplicates  of  a  warrant  and  cer- 
tiorates to  be  Utaed  to  James  Upshaw,  junior,  Christo- 
pher BoberUop,  and  others:  An  act,  intituled,  An  act 
concerning  Thomas  Newtoq,  junior:  An  act,  intituled* 
An  act  authorising  the  sale  of  land  in  the  county  of 
Prince  Edward,  in  certain  cases:  An  act,  intituled,  An 
act  concerning  John  Fleming,  and  others:  And,  an  act, 
intituled,  An  act  to  repeal  in  part,  An  act,  intituled,  An 
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act  to  prevent  forestalling,  regrating,  engrossing,  and 
public  vendues 

Sect.  3.  Tins  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


chap,  xxxni. 

An  act  concerning  the  Seal  of  the  JEfigA  Court 
of  Chancery. 

(Passed  November  3,  1792.) 

Money  to  be  ^ECT'  *  •  *E  i*  enacted  by  the  General  JStsemMy,  That 
paid  to  the  lt  shall  be  lawful  for  the  auditor  of  public  accounts,  and 
chancellor  for  he  is  hereby  directed  to  issue  his  warrant  on  the  treasu- 

*  urt  of^ch16  rer'  *n  **vor  °^  ®eor8e  Wythe,  judge  of  the  high  court  of 
^rv<  an"  chancery,  for  the  sum  of  twenty  pounds,  to  be  applied  in 
aid  of  a  sum  formerly  appropriated  for  procuring  a  seal 
for  the  said  high  court  of  chancery.  The  amount  of  the 
warrant,  so  to  be  issued,  shall  be  paid  out  of  any  money 
in  the  treasury. 

Sect.  %•  This  act  shall  commence  in  force  from  aid 
after  the  passing  thereof. 


CHAP.  XXXIV. 

Jin  act  empowering  the  Executive  to  advance  to 
the  Public  Printer  a  sum  of  money  for  pur- 
poses therein  mentioned. 

(Passed  November  24>  1792.) 

Money  to  be        Sect.  1.  BE  U  enacted  by  the  GeneralJl$sembly,  That 
J^vtnc^to     the  executive  be  and  are  hereby  empowered  to  advance 

printer  to  pro- to  *e  Pub,ic  PriDteP>  ottt  <*  *«  puWic  treasury,  such 
cure  paper  for  sum  or  sums  of  money  as  they  may  deem  necessary,  to 
the  revisal.      purchase  a  sufficient  quantity  of  paper  for  printing  tie 
revised  laws  of  this  Commonwealth. 
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Sect.  8.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  XXXV. 

An  act  for  the  relief  of  owners  of  Entries  in  the 
county  of  Henry. 

(Passed  November  17, 1792.) 

Sect.  1.  WHEREAS  by  an  act  passed  in  October  Preamble, 
one  thousand  seven  hundred  and  eighty-nine,  intituled, 
An  act  for  supplying  the  loss  of  the  entry  book  and  field 
notes  of  the  surveyor  of  the  county  of  Henry,  it  is  enact- 
ed that  the  executive  appoint  commissioners  for  taking 
depositions  respecting  the  same,  to  be  subject  to  the  di- 
rections of  a  future  Assembly.  And  whereas,  in  con- 
formity to  the  said  act,  sundry  depositions  have  been  re- 
turned to  the  executive, 

Sect.  2.  Be  it  therefore  enacted,  That  the  surveyor  of  Surveyors  of 
Henry  and  Patrick  counties,  after  application  by  him  p^^k*Jf  re_ 
made  to  the  executive  for  the  said  depositions,  which  cord  certain 
they  are  hereby  requested  to  furnish  him,  shall  forthwith  depositions 
record  the  same  in  the  entry  books  of  the  counties  in  p*P«ctingthe 
which  the  lands  respectively  lie,  which  shall  be  as  valid  try  book  an(1 
as  if  the  said  entries  or  field  notes  bad  not  been  lost:  field  notes, 
And  it  shall  be  lawful  for  the  surveyors  of  the  said  coun-  **d  to  survey 
ties  to  survey  the  entries  aforesaid,  and  return   plats  pStsfthcrcof 
thereof  to  the  register  of  the  land-office,  who  is  hereby  when  to  be  ' 
authorized  and  required  to  receive  the  same,  and  issue  returned, 
grants  therefor  in  the  same  manner,  and  under  the  like 
regulations  as  patents  were  issued  on  such  entries,  at  the 
time  of  the  loss  of  the  said  entry  book.     Provided,  that  Rights  of 
the  same  be  returned  on  or  before  the  first  day  of  Sep- otficw  wvcd- 
tember,  any  law  to  the  contrary  notwithstanding;  and 
saving  to  the  claimants  of  the  said  land,  by  prior  title, 
the  right  of  contesting  the  same. 

Sect.  3.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 
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Preamble. 


Commission- 
ers to  view 
and  mark  a 
way  for  a  road 
from  the 
blockhouse  in 
Washington, 
to  the  top  of 
Cumberland 
mountain. 
Their  report 
to  be  made  to 
the  next  As- 
sembly. 


CHAP.  XXXVI. 

Jin  cut  to  facilitate  the  intercourse  of  the  inha- 
bitants of  this  Commonwealth  tvxth  the  State 
of  Kentucky. 

(Passed  November  17, 1792.) 

Sect.  1.  WHEREAS  it  is  represented  to  the  present 
General  Assembly,  that  opening  a  waggon  road  from  the 
blockhouse  in  the  western  extremity  of  the  county  of 
Washington,  to  the  top  of  Cumberland  mountain,  in  the 
county  of  Russell,  (now  Lee)  being  where  the  road  from 
the  state  of  Kentucky  terminates,  will  be  of  great  pub- 
lic utility  in  facilitating  the  intercourse  from  the  extreme 
southwestern  parts  of  this  state  with  our  eastern  brethren 
at  the  seaport  towns,  and  as  the  same,  on  account  of  the 
length  of  the  way  and  the  many  difficulties  attending  the 
opening  thereof,  cannot  be  cleared  by  the  ordinary  me- 
thod prescribed  for  opening  roads;  and  as  this  Assembly 
are  at  all  times  willing  to  contribute  ever?  encourage- 
ment to  such  designs  as  are  represented  to  be  of  general 
utility,  as  far  as  is  consistent  with  prudence  and  good 
oeconomy. 

Sect.  %.  Be  it  enacted,  That  William  Tate,  John  An- 
derson, Charles  Cox,  Walter  Preston,  James  Fulkerson* 
Thomas  Berry  and  Thomas  Wallen,  gentlemen,  be,  and 
they  are  hereby  appointed  commissioners,  to  explore, 
view,  and  mark  out  the  best  and  most  eligible  way  for  a 
waggon  road,  from  the  said  block-house,  in  the  county  of 
Washington,  to  the  top  of  Cumberland  mountain,  in  the 
said  county  of  Russell,  (now  Lee)  and  to  report  to  the 
next  General  Assembly,  their  opinion,  with  respect  to 
the  practicability  of  said  road,  the  distance  between  the 
said  places,  and  also  an  estimate  of  the  expence  which 
would  necessarily  be  incurred  in  opening  a  waggon  road 
as  aforesaid. 
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CHAP.  XXXVII 

An  act  authorising  and  directing  the  Court  of 
the  county  of  Rockingham,  to  levy  a  sum  of 
Money  for  the  purpose  therein  mentioned. 

(Pawed  October  24>  1792.) 

Sect.  1.  WHEREAS  under  a  law  of  this  Common-  preamble, 
wealth,  passed  at  the  October  session  of  the  General 
Assembly,  in  the  year  one  thousand  seven  hundred  and 
eighty,  intituled,  An  act  for  supplying  the  army  with 
clothes,  provisions,  and  waggons,  the  court  of  the  county 
of  Rockingham,  to  comply  with  the  requisitions  of  the 
said  law,  appointed  a  certain  John  Hinton  to  purchase  a 
waggon  and  team,  which  purchase  the  said  John  Hinton 
accordingly  effected,  but  departed  this  life  without  hav- 
ing received  the  full  amount  of  the  purchase  money. 
J3nd  whereas  the  decedent,  by  last  will  and  testament, 
hath  nominated  Benjamin  Hinton  his  executor, 

Sect.  2.  BE  it  therefore  enacted  by  the  General  Assem-  The  court  of 
%,  That  the  magistrates  of  the  said  county  of  Rock-  ^k^^L 
ingham,  shall,  at  some  court  to  be  holden  for  the  same,  COUnty  suwm 
in  the  months  of  April,  May,  or  June  next,  having  first  of  money  for 
settled  and  ascertained  the  balance  remaining  due  to  the  the  executor 
estate  of  the  deceased,  proceed  to  assess  and  levy  the  ^n^ohl1  Hin" 
amount  thereof  upon  the  taxable  property  within  the  said 
county,  or  be  liable,  on  failure  thereof,  to  the  same  pe- 
nalties as  are  imposed  bv  the  said  recited  act 

Sect.  S.  The  sheriff  or  collector  of  the  levy  or  as-  To  be  collect- 
sessment  to  be  made  in  pursuance  of  this  act,  is  hereby  «d  by  the  she- 
empowered  and  directed  to  make  the  collection,  and  to      * 
distrain  for  the  same  on  refusal  or  neglect  of  payment; 
and  shall  receive  a  commission  for  so  doing  as  for  col- 
lecting taxes;  and  on  the  completion  thereof,  shall  pay 
the  balance  due  to  the  estate  of  the  decedent,  as  the 
same  may  have  been  ascertained  by  the  court,  to  Benja-  „ 

min  Hinton,  the  executor.  , 

Sect.  4.  And  in  case  such  sheriff  or  collector  shall  Remedy 
fail  or  refuse  to  account  for  and  pay  the  levy  or  assess-  J*1"™*  h*m 
ment  directed  by  the  said  court,  by  the  time  limited,  he?|*^;,n&t0 
shall  be  liable  to  like  penalties  as  are  imposed  by  the 
•aid  recited  act,  to  be  recovered  in  the  like  manner. 

Vol.  XHI.-3Z 
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Sect.  5.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XXXVIII. 

An  act  authorising  and  directing  the  Courts  of 
the  counties  of  Hampshire  and  Hardy,  to 
levy  a  sum  of  Money  for  the  purpose  therein 
mentioned. 

(Passed  December  the  21,  1792.) 

The  courts  of  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
Hampshire  the  courts  of  each  of  the  counties  of  Hampshire,  and 
and  Hardy  to  Hardy,  shall,  and  they  are  hereby  respectively  empow- 
counUesa  sum  cre('  and  required,  upon  application  to  them  made,  for 
of  money  for  that  purpose,  to  proceed  to  adjust  and  settle  the  claim  of 
'William  John-  William  Johnson,  for  a  waggon  and  team  purchased  and 
80n'  paid  for  by  him  in  the  year  one  thousand  seven  hundred 

and  eighty *one,  for  the  use  of  the  said  county  of  Hamp- 
shire, pursuant  to  the  directions  of  an  act  of  Assembly 
intituled,  An  act  for  supplying  the  army  with  clothes, 
provisions,  and  waggons.     When  the  said  claim  shall  be 
liquidated  by  the  said  courts,  it  shall  be  lawful  for  the 
magistrates  thereof  lo  levy  and  assess  the  amount  on  the 
tithable  persons  of  ihe  said  counties,  in  proportion  lo  the 
numbers  in  each. 
To  be  collect-      Sect.  2.  Jlnd  be  it  furUur  enacted.  That  the  sheriffs 
edby  the  she-  or  collectors  of  the  levies  or  assessments  to  be  made  in 
riffil'  pursuance  of  this  act,  are  hereby  empowered  and  direct* 

ed  to  make  the  collections,  and  to  distrain  for  the  same, 
on  refusal  or  neglect  of  payment,  and  shall  receive  a 
commission  for  so  doing  as  for  collecting  taxes;  and  on 
the  completion  thereof,  shall  pay  the  balance  due  to  the 
said  William  Johnson,  as  the  same  may  have  been  as- 
certained by  the  said  courts. 
Remedy  Sect.  3.  In  case  any  such  sheriff  or  collector  shall 

!^^.them  fail  or  refuse  to  account  for  and  pay  the  levies  or  assess- 
pay thenio-0  fflcnl9  directed  by  the  said  courts,  by  the  time  limit*!, 
ney.  they  shall  be  liable  to  judgment  on  motion  in  tUe  coarta 
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of  the  said  counties  of  Hampshire  and  Hardy,  upon  re- 
ceiving ten  days  previous  notice  of  any  such  motion. 

Sect.  4.  If  the  courts  of  the  said  counties  of  Hamp-  Penalty  on 
shire  and  Hardy,  directed  to  meet  in  pursuance  of  this  *ne  Jll^ces 
act,  shall  fail  so  to  do,  or  meeting,  shall  fail  to  make  or  Sakethlflc^y. 
order  the  levies  or  assessments  hereby  directed  to  be 
made,  every  justice  qualified  to  act  in  his  office  in  such 
counties,  shall  forfeit  and  pay  three  pounds. 

Sect.  5.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.    XXXIX. 

An  act  authorising  and  directing  the  court  of tlve 
county  of  Southampton,  to  levy  a  sum  of  mo- 
ney for  the  purposes  therein  mentioned. 

(Passed  December  17, 1792.) 

Sect.  t.  WHEREAS  it  is  represented  to  this  present  Preamble. 
General  Assembly,  that  a  certain  Lewis  Joyner,  did,  from 
the  year  one  thousand  seven  hundred  and  eighty-two,  to 
the  year  one  thousand  seven  hundred  and  eighty-five,  in- 
clusive, act  as  one  of  the  churchwardens  of  the  parish 
called  Nottoway,  in  the  county  of  Southampton,  during 
which  time  he  made  considerable  advances  to  the  poor 
of  the  said  parish,  the  amount  of  which  is  still  due  to 
him,  from  the  failure  of  the  court  of  the  said  county,  to 
make  provision  for  paying  the  same. 

Sect.  2.  Be  it  therefore  enacted,  That  the  magistrates  The  court  of 
of  the  said  county  of  Southampton,  shall,  at  some  court  to  Southampton 
be  holden  for  the  same,  in  the  months  of  March  or  April  *°? money  on* 
next,  having  first  settled  and  liquidated  the  claim  of  the  the  county  for 
said  Lewis  Joyner,  including  interest  thereon,  proceed  to  Lew»  Joyner. 
levy  and  assess  the  amount  thereof,  on  the  tilhable  per- 
sons residing  in  that  part  of  the  said  county  of  South- 
ampton, which  composed  the  parish  of  Nottoway. 

Sect.  3.  The  sheriff  or  collector  of  the  levy  or  assess-  To  be  collect* 
ment  to  be  made  in  pursuance  of  this  act,  is  hereby  em*  e<d  by  the  she- 
powered  and  directed  to  make  the  collection,  and  to  dis*  "*** 
train  for  the  same,  on  refusal  or  neglect  of  payment;  and 
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•ball  receive  a  commission  for  so  doing,  as  lor  collecting 
taiet;  aod  on  (be  completion  thereof  shall  pay  the  balance 
due  to  the  said  Lewis  Joyner,  as  the  same  nay  have  been 
ascertained  by  the  said  court 
Remedy  Sect.  4.  In  case  such  sheriff  or  collector  shall  fail  or 

ag&titsthimfbr  refuse  to  account  for  and  pay  the  levy  or  assessment  di- 
alling to  pay  reefed  by  the  said  court,  by  the  time  limited,  be  shall  be 
liable  to  judgment  on  motion  in  the  court  of  the  said 
county  of  Southampton,  upon  his  receiving  tea  days  pre- 
vious notice  of  such  motion. 
Penalty  on  the      Sect.  5.  If  the  court  of  the  said  county  of  Soutbamp- 
fi^nirtoUy    l00'  directed  to  meet  in  virtue  of  this  act,  shall  fail  so  to 
the  lery.         do,  or  meeting,  shall  fail  to  make  or  order  the  levy  or 
assessment  hereby  directed  to  be  made,  every  justice  qua- 
lified lo  act  in  his  office  in  such  county,  shall  forfeit  and 
pay  ten  pounds. 

Sect.  6.  This  act  shall  commence  and  be  in  foree 
from  and  after  the  passing  thereof. 


CHAP.  XL. 

Jin  act  authorising  the  court  of  the  county  of 
Halifax  to  appoint  a  person  or  persons  to 
convey  titles  to  certain  Umds  in  the  said 
county. 

(Pimd  November  28,  1792.) 

Preamble.  Sect-  l  •  WHEREAS  it  is  represented  to  die  General 

Assembly,  that  Matthew  Sims,  late  sheriff  of  the  county 
of  Halifax,  did,  (in  pursuance  of  an  act,  intituled,  An  act 
to  remedy  abuses  in  the  manner  of  selling  lands  for  the 
payment  of  public  taxes,)  sell  sundry  tracts  or  parcels  of 
land  within  the  county  aforesaid,  for  the  taxes  accruing 
in  the  years  one  thousand  seven  hundred  and  eighty-seven, 
and  one  thousand  seven  hundred  and  eightr-eight;  and 
that  the  said  Matthew  Sims,  departed  this  life  before  su* 
veys  of  the  lands  so  by  him  sold  could  be  made;  and  the 
pipchasers  thereof  have  of  course  been  unable  to  obtain 
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legal  tides  to  the  same;  Be  it  enacted,  thai  the  court  of  Court  of  Hali- 
the  said  county  of  Halifax  shall,  and  may  nominate  and  ^£a£*£lA 
appoint  some  discreet  and  fit  person  or  persons  to  execute  p^g^to* 
the  necessary  deed  or  deeds  for  conveying  the  lands  sold  as  convey  certain 
aforesaid,  within  the  said  county,  to  the  respective  purchaser  ^dsaoldby 
or  purchasers  thereof;  which  said  deed  or  deeds,  executed  ^Imer 
by  the  person  or  persons  appointed  under  the  authority  of 
this  act,  shall  be  deemed  and  considered  as  valid,  and 
binding  in  the  law  as  if  the  said  Matthew  Sims  had  exe- 
cuted the  same  in  his  life- time:  Provided  always,  that  no  Proviso, 
person  appointed  by  the  county  court  of  Halifax  for  the 
purpose  aforesaid,  shall  proceed  to  act  under  such  appoint- 
ment, until  the  same  shall  have  been  certified  to  him  by 
the  clerk  of  the  said  court  under  the  seal  of  his  office,  and 
shall  have  been  entered  of  record  therein. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XLI. 

An  act  concerning  the  Nottoway  tribe  of  Indi- 
ans. 

(Passed  November  12, 1792.) 

Sect.  t.  WHEREAS  it  is  represented  to  this  present  Preamtte. 
General  Assembly,  by  the  Nottoway  tribe  of  Indians,  re- 
siding in  the  county  of  Southampton,  that  for  their  better 
support  they  did  in  the  year  one  thousand  seven  hundred 
and  seventy  •  two,  lease  to  certain  persons,  a  considerable  . 
tract  of  land  lying  in  the  said  county,  which  lease  will 
expire  in  the  year  one  thousand  seven  hundred  and  ninety- 
three;  and  in  order  to  raise  a  fund  for  their  future  sup- 
port, the  said  tribe  of  Indians  have  petitioned  this  Assem- 
bly for  a  law  to  pass,  authorising  a  sale  of  the  said  tract     # 
of  land,  and  that  trustees  may  be  appointed  to  join  them 
in  the  conveyance  thereof; 

Sect.  2.  Be  U  therefore  enacted,  That  James  Wilkin-  Trustees  »p- 
son,  John  T.  Blow,  Thomas  Yaughan,  Thomas  Edmunds,  pointed. 
John  Taylor,  Thomas  Ridley  and  Robert  Goodwin,  gen- 
tlemen, are  appointed  trustees  for  the  said  Indians. 
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The?  Indians        Sect*  S.  It  shall  be  lawful  for  the  said  tribe  of  Indi- 
may  fell  their  att9^  under  the  direction  and  with  the  approbation  of  the 

conseiTtof the  sa,<*  tru8lcC8>  or  ^7  five  °f  lhem> to  proceed  to  sell  the 
trustees.         said  tract  of  land  upon  twelve  months  credit;  upon  which 
sale  being  made,  the  said  trustees,  or  anj  five  of  them, 
shall  be,  and  they  are  authorised  and  empowered  to  join 
the  said  tribe  of  Indians,  in  conveying  the  same  to  the 
purchaser  or  purchasers,  in  fee. 
Purchase  mo-      Sect.  4.  It  shall  moreover  be  the  duty  of  the  said 
ney  how  to  be  trustees,  to  take  bonds  and  sufficient  security,  payable  to 
applied  by      themselves  and  their  successors,  for  the  amount  of  the 
them.  purchase  money  for  the  said  land,  and  so  soon  as  the 

same  shall  be  paid  into  their  hands,  it  shall  be  lawful 
for  them  or  any  five  of  them,  to  lay  oat  such  amount 
in  the  purchase  of  public  securities,  and  to  draw  the 
interest  arising  therefrom,  and  apply  the  same,  if  suf- 
ficient, if  not,  so  much  of  the  principal  as  the  said 
trustees  or  any  five  of  them  may  deem  necessary,  for  the 
maintenance  and  support  of  each  of  the  said  Indians,  so 
long  as  there  be  any  of  the  said  tribe  living;  and  should 
the  said  tribe  become  extinct,  the  said  trustees,  or  the 
survivors  or  survivor  of  them,  shall  thereupon  pay  so  much 
of  the  purchase  money  and  interest,  as  shall  remain  un-  - 
applied,  into  the  public  treasury. 
Vacancies  Sect.  5.  And  be  U  further  enacted,  That  upon  the  death, 

in  the  trustees  resignation,  or  removal  out  of  the  said  county,  of  any  of 

pUedt0be8UP" tbe  8.aid  trustees'  U  8hal1  and  may  be  ,a*ful  for  the  re- 
maining trustees,  or  a  majority  of  them,  to  supply  the  va- 
cancy occasioned  by  such  death,  resignation,  or  removal, 
and  the  persons  so  appointed  by  tbe  said  trustees,  shall 
have  as  full  power  and  authority  to  act  as  if  they  bad  been 
herein  particularly  mentioned. 
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CHAP.  XL11. 

Jin  act  empowering  the  county  court  of  North- 
ampton to  appoint  trustees  for  the  purpose  of 
protecting  the  rights  of  the  Gingaskin  tribe  of 
Indians. 

(Passed  December  11, 1793.) 

Sect.  1 .  WHEREAS  it  hath  been  represented  to  the  Preamble, 
present  Genera]  Assembly,  that  it  will  contribute  to  the 
interest  of  the  Gingaskin  tribe  of  Indians,  resident  in  the 
county  of  Northampton,  if  trustees  were  appointed  to 
dispose  of  their  lands  in  the  said  county,  for  their  sup- 
port: 

Sect.  2.  Be  it  therefore  enacted,  That  the  court  of  the  Trustees  to 
county  of  Northampton  shall  be,  and  they  are  hereby  em-  ^i^™1^ 
powered  and  required  to  appoint  five  trustees,  whose  duty  t£e  i^ans» 
it  shall  be,  or  a  majority  of  them,  to  meet  at  some  con-  land  and  di- 
venient  place  within  one  month  after  their  appointment  vide  the  pro- 
to  make  such  disposition,  by  lease  or  otherwise,  of  the  f^*™0"*8* 
lands  aforesaid,  as  to  them  shall  seem  most  proper;  and 
to  distribute  the  profits  arising  therefrom  in  such  propor- 
tions amongst  the  said  Indians,  as  they,  or  a  majority  of 
them,  shall  think  just  and  right.     Provided,  that  such  Proviso, 
lease  or  leases  do  not  exceed  the  term  of  seven  years. 

Sect.  3.  And  be  it  farther  enacted,  That  in  case  of  Vacancies  in 
vacancy  of  any  of  the  said  trustees,  by  death,  resignation  hoVtobe* 
or  otherwise,  the  said  justices  or  their  successors  shall  supplied, 
supply  the  vacancy  occasioned  thereby,  and  the  said  trus- 
tees, when  appointed,  shall  have'  the  same  power  and 
authority  as  if  particularly  named  in  this  act. 

Sect.  4.  And  the  said  justices,  or  their  successors,  Disputes  be- 
sball  also  from  time  to  time  settle  and  determine  any  dis-  J^^^nd 

fute  that  may  arise  between  the  trustees  and  the  said  their  trustees 
ndians.  bow  to  be 

Sect.  5.  This  act  shall  commence  in  force  from  the  **ttlea, 
passing  thereof. 
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Remedy 
gainst  she- 
riffs failing  to 
account  for 
taxes  appro- 
priated to  the 
clearing  the 
road. 


Proviso. 


The  sum  to  be 
recovered  not 
to  exceed  the 
original  ap- 
propriation. 


CHAP.  XLIII. 

Jin  act  to  amend  the  several  acts  for  opening  a 
ivaggon  road  from  the  state  road  to  the  mouth 
of  the  Utile  Kanawha,. 

(Passed  December  7, 1792.) 

Sect.  1.  WHEREAS  the  taxes  due  iu  each  of  the 
counties  of  Harrison,  Monongalia,  Ohio,  and  Randolph, 
prior  to  the  year  one  thousand  seven  hundred  and  ninety, 
were,  by  an  act  of  Assembly,  passed  on  the  twelfth  day 
of  December,  one  thousand  seven  hundred  and  eighty* 
nine,  appropriated  for  the  purpose  of  opening  a  wag- 
gon road  from  the  state  road  to  the  mouth  of  the 
Little  Kanawha:  And  it  is  represented  that  considerable 
balances  of  the  said  taxes  so  appropriated,  are  still  doe 
from  the  sheriffs  of  the  said  counties,  who  cannot  be  com- 
pelled to  pay  the  same  in  the  mode  prescribed  by  law: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  Jtinem- 
My,  That  it  shall  and  may  be  lawful  for  the  commis- 
sioners appointed  to  superintend  the  opening  of  the  said 
road,  to  obtain  a  judgment  or  judgments  against  all  or 
any  of  the  sheriffs  or  collectors,  or  their  securities,  of  die 
taxes  so  as  aforesaid,  appropriated  for  any  balance  or  bal- 
ances thereof  now  due  from  him  or  them,  by  motion  in 
any  court  of  record  within  this  Commonwealth,  and  to 
obtain  executions  for  the  same  in  like  manner  and  under 
the  same  rules  and  regulations  as  are  prescribed  in  the 
case  of  executions  issued  in  behalf  of  the  Commonwealth. 
Provided  always,  that  every  such  sheriff  or  collector,  or 
their  securities,  shall  have  ten  days  previous  notice,  is 
writing,  of  every  such  motion. 

Sect.  S.  Provided  aZso,  That  the  balances  so  to  be  re- 
covered, or  received  from  the  said  sheriffs,  shall  not  ex- 
ceed the  original  appropriation  of  two  thousand  pounds. 
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CHAP.  XL1V.  • 

An  act  for  giving  certain  powers  to  the  commis- 
sioners of  the  road,  from  Morgan  toum  to  the 
mouth  of  Fishing  creek. 

(Passed  December  19, 1792.) 

Sect.  J,  BE  it  enacted  by  the  General  Jksembly,  Tbat  Remedy 
the  commissioners,  or  a  majority  of  them,  appointed  by  against  she- 
the  act,  intituled,  An  act  appropriating  certain  public  "^  **»*"»&*<> 
taxes  to  the  opening  a  waggon  road  from  the  state  road  pJopriatecfto 
to  the  mouth  of  the  Little  Kanawha,  and  for  other  pur-  the  clearing 

Gses,  for  the  purpose  of  opening  a  waggon  road  from  thc  ***&> 
organ's  town  to  Fishing  creek,  on  the  Ohio  river,  shall 
have  the  same  power  and  authority,  for  the  completion 
of  the  collection  of  the  taxes  appropriated  for  the  purpose 
of  opening  the  said  road,  as  is  given  by  an  act  of  the  pre- 
sent session  of  Assembly,  to  the  commissioners  appointed 
to  superintend  the  opening  a  waggon  road  from  the  state 
road  to  the  mouth  of  the  Little  Kanawha. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XLV. 

An  ad  to  appoint  commissioners  for  certain  pur- 
poses in  the  county  of  Halifax. 

(Passed  October  13,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ,  Tbat  Commission- 
Thomas  Watkins,  David  Clark,  George  Carrington,  ersto  view  the 
Henry  Coleman,  William  Hudson  and  William  Payne,  %$*£}$** 
junior,  gentlemen,  or  any  three  of  them,  shall,  and  they  ferries,  and  re- 
are  hereby  required  to  examine  the  situation  of  the  lands  port  which  is 
at  Irvin's  and  Bovd's  ferries  in  the  county  of  Halifax,  and  x£*nhf**^ 
Bake  report  to  the  next  Assembly  which  of  them  is  the  baccoTntpec- 
most  eligible  and  convenient  place  for  establishing  an  in-  tion. 
spection  of  tobacco. 

Vol.  XIII.— 4  A 
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CHAP   XLVI. 

An  act  appointing  trustees  for  the  sale  of  certain 
lands,  the  properly  of  the  Tinkling  Spiing 
Congregation,  in  the  county  of  Augusta. 

'  (Passed  December  6th,  1792.) 

Preamble.  Sect.  1.  WHEREAS  it  has  been  represented  to  the 

General  Assembly,  that  a  number  of  persons  resident  in 
the  county  of  Augusta,  called  and  known  by  the  name  of 
the  Tinkling  Spring  Congregation,  purchased  from  a  cer- 
tain William  Thompson,  a  tract  or  parcel  of  land  for  the 
purpose  of  erecting  thereon  a  house  of  worship,  and 
caused  the  same  to  be  vested  in  trustees  for  their  benefit, 
all  of  whom  are  since  dead;  And  whereas  the  house  of 
worship  erected  thereon  as  aforesaid,  has  nearly  gone  to 
decay,  and  it  is  the  wish  of  the  said  congregation  to  dis- 
pose of  such  part  of  the  said  land,  as  may  be  sufficient 
to  repair  (be  same,  or  build  others: 
Trustees  ap-  Sect.  2,  Be  it  therefore  enacted  by  the  General  As- 
pointed  to  sell  acm&fy,  That  Walter  Davis,  James  Steel,  Andrew  Ful- 
jwirt^of  the  ton^  Benjamin  Stuart,  James  Prazer,  Joseph  Bell,  and 
Robert  Stuart,  gentlemen,  belonging  to  the  said  congre- 
gation, or  a  majority  of  them,  are  hereby  appointed  trus- 
tees, with  power  to  dispose  of  and  convey  by  deed  duly 
executed,  such  part  of  the  said  tract  or  parcel  of  land,  as 
in  their  opinion,  may  be  deemed  necessary  for  the  pur- 
pose aforesaid, 
hw  t<fbe  Sect*  S'  AnA  be  **  farther  enacted  by  the  General  As- 

supplied.6  sembly.  That  the  said  trustees  or  a  majority  of  them,  shall 
have  power  from  time  to  time,  to  fill  up  vacancies  occa- 
sioned in  their  number,  either  by  death,  change  of  resi- 
dence, or  resignation,  which  trustees  so  appointed,  shall 
have  the  same  power  and  authority,  as  if  they  had  been 
particularly  named  in  this  act. 
Right  of  for-  Sect.  4.  The  right  to  the  said  tract  or  parcel  of  land, 
mer  trustees   as  vested  in  the  trustees  appointed  by  the  said  congrega- 

SosetT^inS  tion,  8ha"  revive  and  continue  in  the  trustees  appointed 
edTy  this  act!  ^y  tu'8  a^t,  and  their  successors,  chosen  as  herein  direct- 
ed, in  the  like  quantity  and  quality,  as  conveyed  to  and 
enjoyed  by  the  original  trustees. 
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CHAP.  XLVII. 

Jin  act  authorising  the  sale  of  lands  in  the  coun- 
ty of  Prince  Edward  in  certain  cases. 

t  Passed  October  25, 1792.) 

Sect.  1 .  WHEREAS  it  is  represented  to  this  pre-  pre^fe. 
sent  General  Assembly,  That  William  Bibb,  sheriff  of 
the  county  of  Prince  Edward,  Tor  the  years  one  thousand 
seven  hundred  and  eighty-eight,  and  one  thousand  seven 
hundred  and  eighty-nine,  did  some  time  within  those 
years  remove  to  the  state  of  Georgia,  whereby  no  sale  of 
lands  could  legally  be  made  to  discharge  the  taxes  due 
on  the  said  first  mentioned  year;  and  that  his  deputy 
sheriffs  will  thereby  be  much  involved  and  injured:  For. 
remedy  whereof, 

Sect.  2.  Be  it  enacted,  That  John  Watson  shall  be,  John  Watson 
and  he  is  hereby  authorised  and  required,  to  sell  and  con-  authorized  to 
vey  so  much  of  the  lands  in  the  said  county,  whereon  8efl  certain 
sufficient  distress  cannot  be  made  for  that  purpose,  as  will  Jj^  ^ic? 
discharge  the  taxes  due  for  such  lands  in  the  said  year  ore  unpaid, 
pne  thousand  seven  hundred  and  eighty-eight,  in  like  man- 
ner and  under  the  same  rules,  allowance,  regulations  and 
restrictions,  as  directed  and  prescribed  by  law  for  high 
sheriffs. 


CHAP.  XLV1H. 

Jin  act  appointing  trustees  in  the  county  of  Prince 
Edward,  for  the  purposes  therein  mentioned. 

(Passed  December  8, 1792.) 

Sect.  1.  WHEREAS  the  glebe  lands  and  other  pro-  Preamble, 
perty,  belonging  to  the  episcopal  church,  in  the  parish  of 
Saint  Patrick,  in  the  county  of  Prince  Edward,  were  sold 
in  pursuance  of  an  act  of  the  General  Assembly  in  that 
ease  made,  and  the  money  arising  from  the  sales  thereof, 
has  remained  in  the  bands  of  individuals  in  the  said 
county,  from  the  period  of  the  said  sale. 
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Trustees  «p-       Sect.  t.  Beit  therefore  enacted  by  the  General 
c£er^e°i£  fy:  That  Tbomas  S00"^  Charles  Allen,  John  Morion, 
n^raised  by"  William  Wooteo  and  James  Morton,  gentlemen,  or  any 
tbe  sale  of  the  three  of  them,  be,  and  are  hereby  appointed  trustees, 
glebe,  he.      with  full  power  to  receive,  sac  for,  and  recover  the  same, 
from  all  and  every  person  and  persons  whomsoever,  their 
heirs,  executors,  and  administrators,  and  the  same  when 
so  received,  to  retain  in  their  bands  subject  to  sneb  ap- 
propriation as  a  court  of  the  said  county,  composed  of 
twelve  magistrates  at  least,  shall  consider  most  just  and 
beneficial  for  their  said  county. 
The  money         Sect.  3.  If  the  said  trustees,  or  those  of  them  who  shall 
*""*^*       act,  shall  fail  to  account  to  the  said  court  for  all  or  any  mo* 
<UiPoiea    *     Dies  which  they  may  receive,  pursuant  to  this  act,  in  that 
Summary  re.  case  the  said  court  may  recover  such  money  by  motion 
mtdy  against  to  the  district  court  of  Prince  Edward,  against  such  tnw- 
thevSlfto  lc- tccs*  on  §'V'D8  ^em  ten  days  previous  notice  of  such  mo- 
count,  tion. 

Sect.  4.  This  act  shall  commence  in  force  from  the 
passing  thereof. 


CHAP.  XLIX. 

An  act  for  dividing  the  county  of  RusseU  into 
two  distinct  counties. 

(Passed  October  25, 1792.) 

Russell  county     Sect.  1 .  BE  it  enacted  by  the  General  Jh$embly,  That 
divided,  and    fi^,  an(j  after  tj,c  thirteenth  day  of  May  next,  all  that 
m        part  of  the  county  of  Russell,  which  lies  westwardly  of 
a  line  beginning  on  the  top  of  Clinch  mountain,  one  mile 
eastwardly  of  big  Maukason  gap,  thence  a  direct  course 
to  the  mouth  of  Stock  creek,  thence  up  the  same  to  Pow- 
ell's mountain,  thence  due  north  to  the  Kentucky  boun- 
dary, shall  form  one  distinct  county,  and  be  called  and 
known  by  the  name  of  Lee;  and  the  residue  of  the  said 
county,  shall  retain  the  name  of  Russell. 
Court  day.  Sect.  2.  A  court  for  the  said  county  of  Lee,  shall  he 

held  by  the  justices  thereof  on  the  second  Tuesday  in 
every  month,  after  the  same  shall  take  place,  in  like  i 
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oer  as  is  provided  by  law  for  other  counties,  and  shall  be 
by  their  commissions  directed. 

Sect.  3.  The  justices  to  be  named  in  the  commission  First  meeting: 
of  the  peace  for  the  said  county  of  Lee,  shall  meet  at  the  of  the  justices, 
boose  of  Isaac  Chrisman  in  the  said  county,  upon  the  ^ere*0 
firBt  court  day  after  the  said  county  shall  take  place,  and 
having  taken  the  oaths  prescribed  by  law,  and  adminis- 
tered the  oath  of  office  to,  and  taken  bond  of  the  sheriff  ac- 
cording to  law,  proceed  to  appoint  and  qualify  a  clerk,  To  appoint  a 
and  fix  upon  a  place  for  holding  courts  in  the  said  county,  clerk  and  fix 
at,  or  as  near  the  centre  thereof  as  the  situation  and  con-  holdinlrcoum 
venience  will  admit,  and  thenceforth  the  said  court  shall 
proceed  to  erect  the  necessary  public  buildings  at  such 
place,  and  until  such  buildings  be  completed,  to  appoint 
any  place  for  holding  courts  as  they  shall  think  proper. 
Provided  always,  that  the  appointment  of  a  place  fot  hold- 
ing courts,  and  of  a  clerk,  shall  not  be  made  unless  ji 
majority  of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  from  at- 
tending by  bad  weather,  or  their  being  at  the  time  out  of 
the  county,  in  such  case  the  appointment  shall  be  post- 
poned until  some  court  day  when  a  majority  shall  be 
present. 

Sect,  4.  Provided  also,  and  be  it  further  enacted,  That  Public  due 
it  shall  be  lawful  for  the  sheriff  of  the  county  of  Russell,  J^^JJJ 
to  collect  and  make  distress  for  any  public  dues  and  of-  how  to*becol- 
ficers'  fees  remaining  unpaid  by  the  inhabitants  thereof  at  lected. 
the  time  the  said  county  of  Lee  shall  take  place,  and 
shall  be  accountable  for  the  same,  in  like  manner  as  if 
this  act  had  not  been  made. 

Sect.  5.  The  governor,  with  advice  of  the  council,  First  sheriff; 
shall  appoint  a  person  to  be  first  sheriff  of  the  said  coun-  J^*^**  ap" 
ty,  who  shall  continue  in  office  during  the  term,  and  upon 
the  same  conditions  as  are  by  law  prescribed  for  other 
sheriffs. 

Sect.  6.  The  court  of  the  said  county  of  Russell  shall 
have  jurisdiction  of  all  actions  and  suits  which  shall  be 
depending  before  them  when  the  said  county  of  Lee  takes 
place,  and  shall  try  and  determine  the  same,  and  award 
execution  thereon. 

Sect  7.  In  all  future  elections  of  a  senator,  the  said  New  county, 

county  of  Lee  shall  be  of  the  same  district  as  the  said  J°  ^l1*?."!1*; 
/    c  t»        ii  tonal  district 

CWWty  of  Russell.  tobeannexed. 
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Culpeper 
county  divid- 
ed, and  Madi- 
son  formed. 


Court  day. 


First  sneeting 
of  the  justices, 
when  and 
where. 


To  appoint  a 
cleric,  and  fix 
on  a  place  for 
holding  courts 


CHAP.  L. 
An  act  for  dividing  the  county  of  Cxdpeper. 

(Passed  December  4,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  Thai 
from  and  after  the  first  day  of  May  next,  ail  that  part  of 
the  county  of  Culpeper,  witbin  the  following  bounds,  to 
wit:-»Beginning  at  tbe  mouth  of  Robinson  river,  tbence 
up  the  same  to  the  mouth  of  Crooked  run,  tbence  up  the 
raid  run  to  tbe  mountain  road,  where  Tennant's  church 
formerly  stood,  tbence  a  straight  course  to  the  head  of 
Hugh's  river  in  the  Blue  ridge,  thence  tbe  same  course 
continued  to  the  top  of  tbe  ridge,  and  to  tbe  line  of  She- 
nandoah county,  thence  westwardly  on  the  top  of  the 
ridge  with  the  lines  of  the  counties  of  Shenandoah  and 
Rockingham,  to  tbe  line  of  Orange  county,  tbence  with 
tbe  line  of  Orange  to  the  beginning,  shall  form  one  dis- 
tinct county,  and  be  called  and  known  by  the  name  of 
Madison. 

Sect.  2.  A  court  for  the  said  county  of  Madison  shall 
be  held  by  the  justices  thereof  on  the  fourth  Thursday 
in  every  month  after  the  same  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed. 

Sect.  3.  The  justices  to  be  named  in  tbe  commission 
of  tbe  peace  for  the  said  connty  of  Madison,  shall  meet 
at  the  house  of  John  Yager,  junior,  in  the  said  county, 
upon  the  first  court  day  afier  tbe  said  county  shall  take 
place,  and  having  taken  the  oaths  prescribed  by  law,  and 
administered  the  oath  of  office  to,  and  taken  bond  of  the 
sheriff  according  to  law,  proceed  to  appoint  and  qualify 
a  clerk,  and  fix  upon  a  place  for  holding  courts  in  the 
said  county,  at  or  as  near  the  centre  thereof  as  tbe  situ- 
ation and  convenience  will  admit,  and  thenceforth  the 
said  court  shall  proceed  to  erect  the  necessary  public 
buildings  at  such  place,  and  until  such  buildings  be  com- 
pleted, to  appoint  any  place  for  holding  courts  as  they 
shall  think  proper.  Provided  always,  that  the  appoint- 
ment of  a  place  for  holding  courts,  and  of  a  clerk,  shali 
not  be  made  unless  a  majority  of  the  justices  of  the  said 
county  be  present;  where  such  majority  shall  have  been 
prevented  from  attending  by  bad  weather,  or  their  being 
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at  the  time  out  of  the  county,  in  such  case  the  appoint- 
ment shall  be  postponed  until  some  court-day  when  a 
majority  shall  be  present. 

Sect.  4.  It  shall  be  lawful  for  the  sheriff  of  the  coun-  PubHc  dues 
ty  of  Culpeper  to  collect  and  make  distress  for  any  pub-  *^  couilnr 
lie  dues  and  officers  fees  which  shall  remain  unpaid  by  howtobecol- 
the  inhabitants  of  the  said  county  of  Madison,  at  the  lee  ed. 
time  the  said  county  shall  take  place,  and  shall  be  ac- 
countable for  the  same  in  like  manner  as  if  this  act  bad 
never  been  made. 

Sect.  5   The  governor,  with  the  advice  of  council,  First  sheriff, 
shall  appoint  a  person  to  be  first  sheriff  of  the  said  coun-  bow  to  be  ap- 
ty  of  Madison,  who  shall  continue  in  office  during  the  pom  e 
term  and  upon  the  same  conditions  as  are  by  law  appoint- 
ed for  other  sheriffs. 

Sect.  6.  The  court  of  the  said  county  of  Culpeper 
shall  have  jurisdiction  of  all  actions  and  suits  depending 
before  them  at  the  time  the  said  county  of  Madison  takes 
place,  and  shall  try  and  determine  the  same,  and  award 
execution  thereon. 

Sect.  7.  The  said  county  of  Madison  shall  remain  in  New  county, 
the  same  district  with  Culpeper,  for  which  district  courts  to  what  dis- 
are  holden  in  Fredericksburg,  to  all  intents  and  purposes  *££**  *nnex* 
as  if  this  act  bad  not  been  made.     In  all  future  elections 
of  a  senator,  the  said  county  of  Madison  shall  be  of  the 
same  district  as  the  said  county  of  Culpeper. 


CHAP.  LI. 
Jin  act  for  dividing  the  county  of  Wythe. 

(Passed  November  7, 1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly }  That  Wythe  coun- 
from  and  after  the  first  day  of  May  next,  all  that  part  of  ty  divided, 
the  county  of  Wythe,  within  the  following  bounds,  to  *nd  G^y*™ 
wit:  Beginning  in  Washington  line,  where  it  joins  the  onnc  " 
Iron  mountain,  thence  along  the  said  mountain  to  a  spur 
of  the  same,  that  forms  Ewing's  mountain,  keeping  the 
ridge  that  divides  the  waters  of  Cripple  and  Bush  creeks 
to  the  top  of  the  said  mountain;  thence  a  straight  course 
to  the  Poplar  Camp  mountain  by  Rose's  mill;  thence  to 
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the  mouth  of  Greasy  creek;  thence  a  straight  course  to 
Montgomery  line,  shall  form  one  distinct  county,  and  be 
called  and  known  by  the  name  of  Grayson. 
Court  day.  Sect.  2.  A  court  for  the  said  county  of  Grayson,  shall 

be  held  by  the  justices  thereof  on  the  third  Tuesday  in 
every  month  after  the  same  shall  take  place,  in  like  man- 
,       ner  as  is  provided  by  law  for  other  counties,  and  shall  be 
by  their  commission  directed, 
jfiwt  sheriff        Sect.  8.  The  governor  with  advice  of  the  council, 
pointed.  °  ****  8^a^  aPP°'nt  a  person  to  be  first  sheriff  of  the  said  coun- 
ty, who  shall  continue  in  office  during  the  term,  and  up* 
on  the  same  conditions  as  are  appointed  by  law  for  other 
sheriffs. 
Pint  meeting     Sect.  4.  The  justices  to  be  named  in  the  commission 
of  the  jus-      of  the  peace  for  the  said  county  of  Grayson,  shall  meet 
ano^here*     at  tbe  "oase  of  Wi,,iam  Bouran,  in  the  said  county,  up- 
on the  first  court  day  after  the  same  shall  lake  place,  and 
having  taken  the  oaths  prescribed  by  law,  and  adminis- 
.  tered  the  oath  of  office  to,  and  taken  bond  of  the  sheriff 
To  appoint  a  according  to  law,  proceed  to  appoint  and  qualify  a  clerk, 
clerk  and  fix   and  fix  upon  a  place  for  holding  courts  in  the  said  coun- 

holdin^courti  ^'  at  or  as  near  l^e  centre  thereof,  as  the  situation  and 
convenience  will  admit,  and  thenceforth  the  said  court 
shall  proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed  to  ap- 
point any  place  for  holding  courts  in  the  said  county,  as 
they  shall  think  proper.  Provided  always,  that  the  ap- 
pointment of  a  place  for  holding  courts,  and  of  a  clerk, 
shall  not  be  made  unless  a  majority  of  the  justices  of  the 
said  county  be  present;  where  such  majority  shall  have 
been  prevented  from  attending  by  bad  weather,  or  their 
being  at  the  time  out  of  the  county,  in  such  cases  the  ap- 
pointment shall  be  postponed  until  some  court  day  when 
. ...    ,  a  majority  shall  be  present.     Provided  also,  that  it  shall 

and  feeiin"  **  lawful  for  the  sh5riff  of  tbe  sald  C0UDty  of  WJ*«i  *> 
new  county,  collect  and  make  distress  for  any  public  dues  or  officers 
how  to  be  col-  fees  which  shall  remain  unpaid  by  the  inhabitants  there- 
lected.  0f^  at  tt,e  time  the  said  county  of  Grayson  takes  place, 

and  shall  be  accountable  for  the  same  in  like  manner  as 
if  this  act  bad  not  been  made. 

Sect.  5.  The  court  of  tbe  said  county  of  Wythe  shall 
have  jurisdiction  of  all  actions  and  suits,  which  are  de- 
pending before  them  at  the  time  the  said  county  of  Gray- 
son shall  take  place,  and  shall  try  and  determine  the  i 
and  award  execution  thereon. 
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Sect.  6.  The  said  county  of  Grayson  shall  be  included  To  what  dis- 
in  the  district  with  the  said  county  of  Wythe,  for  which  J^?dtobctn" 
a  court  is  to  be  holden  at  Washington  courthouse.     In  nexc 
all  future  elections  of  a  senate,  the  said  county  of  Gray- 
son shall  be  of  the  same  district  as  the  county  of  Wythe. 


CHAP.  LII. 

An  act  to  revive  and  amend  in  part  an  act  far 
increasing  the  reward  for  killing  wolves  in 
certain  counties. 

(Passed  November  29,  1792. 

Sect.  I.  Beit  enacted  by  the  General  Assembly,  That  Act  increasing 

the  act  to  revive  in  part  an  act  intituled  an  act  to  increase  J***"1  for 

the  reward  for  killing  wolves  in  certain  counties,  which  ^"L^'j*8 

•n         •         *   ,i  i     *    ■  .  i    ii  •      revived  as  to 

will  expire  at  the  end  of  the  present  session,  shall  be,  certain  eoon- 

and  the  same  is  hereby  revived,  so  far  as  the  same  re-  ties. 

Kects  the  counties  of  Hampshire,  Albemarle,  Amherst, 
uvanna,  Orange,  Culpeper,  Berkeley,  Loudoun,  Prince 
William,  Buckingham,  Pendleton,  Frederick,  Shenan- 
doah, Fauquier,  Hardy,  Charlotte,  Greenbrier  and  Pitt- 
sylvania. Any  law  to  the  contrary  thereof,  notwithstand- 
ing; 

Sect.  2.  This  act  shall  commence  in  force  from  the 
twentieth  day  of  December  next. 


CHAP.  LIU. 

An  act  establishing  the  county  line  of  the  coun- 
ties of  Amelia  and  Nottoway,  the  Dividing 
line  of  the  parishes  of  Rawleigh  and  Notto- 
way. 

(Passed  November  15, 1793.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  tbePretmblc- 
present  General  Assembly,  that  the  dividing  line  of  the 
counties  of  Amelia  and  Nottoway,  crosses  in  an  oblique 

Tol.  XIII— 4  B 
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direction,  that  of  the  parishes  of  Rawleigh  and  Notto- 
way, so  as  to  render  it  very  inconvenient  to  the  inhabi- 
tant* of  either  county  residing  between  the  lines  to  at* 
tend  their  respective  parochial  concerns: 
The  county         Sect.  2.  Be  it  therefore  enacted  by  the  General  &» 
5ethftabU,A"  sembly,  That  the  county  line  of  the  counties  aforesaid, 
•duie pan*  sha||  ^  fQiure  ^e  c0„sidered,  and  is  hereby  established, 
as  the  line  of  separation  of  the  said  parishes. 


Preamble, 


Commis- 
sioners to  be 
appointed  to 
reassess  the 
lands. 


CHAP.  LIT. 

An  act  for  re-assessing  the  lands  in  the  county 
of  Kanawha. 

(Passed  November  10, 1793.) 

Sect.  1.  WHEREAS  the  comity  of  Kanawha,  being 
composed  of  parts  of  the  counties  of  Greenbrier  and 
Montgomery,  the  commissioners  of  which  counties  pro- 
ceeding on  different  principles  in  their  valuation  of  lands 
in  their  respective  counties,  whereby  great  inequalities 
have  arisen  in  the  value  of  lands  in  the  said  counties,  by 
reason  whereof  many  landholders  within  the  said  county 
complain  that  their  lands  are  taxed  much  higher  than 
other  lands  in  the  same  county  of  equal  quality,  and  ap- 
plication hath  been  made  to  this  Assembly,  to  give  a  legal 
sanction  to  measures  for  conducting  a  full  and  fair  en- 
quiry respecting  the  facts  by  them  stated,  in  such  manner 
that  full  information  being  had  therein,  such  measures 
may  be  taken  as  will  do  justice  to  the  landholders  within 
the  county,  without  any  diminution  or  derangement  of 
the  public  revenue.  And  whereas  it  is  at  all  times  the 
duty  of  the  legislature  to  attend  to  the  complaints  of  the 
people,  and  redress  their  grievances,  for  the  purpose  of 
conducting  a  proper  enquiry  respecting  the  complaints  of 
the  aforesaid  landholders: 

Sect.  2  Be  it  therefore  enacted  by  the  General  As- 
sembly, That  three  discreet  persons  shall  be  appointed  by 
the  governor,  with  advice  of  council,  as  commissioners, 
to  make  a  new  valuation  of  all  the  lands  heretofore  asses- 
sed and  included  in  the  county  of  Kanawha,  in  such 


Digitized  by  VjOOQIC 


OCTOBER  1T9*— 17th  op  COMMONWEALTH,  563 

manner  that  all  the  lands  so  included  shall  average  tbe 
price  of  three  shillings  per  acre.  / 

Sect.  3.  The  commissioners  so  appointed,  or  any  two  Oath  to  he 
of  whom,  shall  be  sufficient  to  act,  shall  before  they  en-  tJkeft  °y 
ter  on  the  execution  of  the  duties  herein  required,  take      m* 
an  oath  before  the  court  of  Kanawha  county,  which  oath 
shall  be  entered  of  record,  faithfully  and  impartially  to 
value  all  the  lands  in  the  said  county  to  the  best  of  their 
skill  and  judgment,  in  such  manner  that  the  whole  quan- 
tity of  land  contained  therein,  shall  on  an  average  amount 
to  the  price  of  three  shillings  per  acre. 

Sect.  4.  In  case  of  the  death,  refusal  to  act,  or  other  Vacancies, 
disability  of  all  or  any  of  tbe  said  commissioners,  the  how  to  be  sup- 
governor,  with  advice  of  council,  shall  appoint  others  in  p  e  * 
the  room  of  the  persons  dead,  refusing  to  act,  or  disabled, 
who  shall  in  like  manner  take  an  oath  as  herein  before 
required. 

Sect.  5.  The  commissioners  so  appoined,  may  enter  Revaluation, 
on  the  execution  of  the  duties  herein  required,  as  soon  when  to  be 
as  they  shall  have  taken  the  oath  aforesaid,  and  shall  JJ^Sj^ 
continue  therein  from  time  td  time,  so  as  to  complete  the 
whole  by  the  first  day  of  May,  in  the  year  one  thousand 
seven  hundred  and  ninety -five. 

Sect.  6.  The  said  commissioners  shall  make  fair  and  Commis- 
distinct  entries  of  all  the  lands  by  them  valued,  in  a  book  "oners' books, 
to  be  kept  by  them  for  that  purpose;  of  which  book  they  l^0^  dU- 
shall  make  two  copies,  one  of  which  shall  be  delivered 
to  the  governor,  to  be  laid  before  the  Assembly  at  their 
meeting  in  the  session  in  the  year  seventeen  hundred  and 
ninety-five,  and  the  other  copy  to  be  delivered  to  tbe 
clerk  of  Kanawha  county,  for  the  inspection  of  the  court. 
The  commissioners  for  their  services  in  viewing  and  valu-  Compensation 
ing  the  said  lands,  and  for  entering  the  same  in  their  for  their  ser- 
book,  and  making  two  copies  as  aforesaid,  shall  be  allow-  vice8, 
«d  by  the  court  of  Kanawha,  at  the  rate  of  six  shillings 
per  day,  each,  to  be  levied  on  the  landholders  of  the  said  , 
county,  in  proportion  to  the  present  assessment  of  the 
lands  therein  v 
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CHAP.  LV. 

An  act  to  alter  the  court  days  of  the  counties 
of  Shenandoah,  Hampshire  and  Accomack, 
and  changing  the  Quarter-Sessions  in  the  coun- 
ties of  Shenandoah,  Berkeley,  and  Hampshire. 

(Passed,  December  8, 1792.) 

Change  of  the  Sect.  1.  Be  it  enacted  by  the  General  Assembly,  That 
court  days,  of  from  and  after  the  firsl  day  of  March  next,  a  court  for 
Sh^atdoab  ,hc  coun,y  of  Hampshire  shall  be  held  by  the  justices 
and  Acco-  '  thereof  on  the  Wednesday  next  after  the  second  Tuesday 
mack.  in  every  month,  instead  of  the  last  Tuesday.     A  cowt 

for  the  county  of  Shenandoah  shall  be  held  on  the  second 
Tuesday,  instead  of  the  last  Thursday  in  every  month: 
And  a  court  for  the  county  of  Accomack  shall  be  heM 
by  the  justices  thereof  on  the  last  Monday  in  every 
month,  instead  of  the  last  Tuesday 
And  of  the  Sect.  2.  And  be  it  further  enacted,  That  the  court  of 

quarterly  »es-  quarter-sessions  directed  by  law  to  be  held  in  the  month 
Kttounl of  SePtember  in  lhc  *M  county  of  Hampshire,  shall 
doah'and        hereafter  be  held  in  the  month  of  August.    The  court  of 
Berkely.         quarter-sessions  shall  be  held  in  the  said  county  of  Shen- 
andoah in  the  month  of  February,  instead  of  March,  in 
every  year.     And  the  court  of  quarter-sessions  for  the 
county  of  Berkeley,  shall  be  hereafter  held  on  every  third 
Tuesday  in  May,  instead  of  June.     Any  law  to  the  con- 
trary thereof,  notwithstanding. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  first  day  of  February  next. 


CHAP.  LVI. 
An  act  for  establishing  several  new  ferries. 

(Passed,  November  17, 1792.) 

Public  ferries      Sect.  1    Be  it  enacted  by  the  General  Assembly,  That 
established      public  ferries  shall  be  constantly  kept  at  the  following 

Vstte^uun  p,ace8>  and  *•  rales  for  P***inS  *c  samc  ■»  folJowetb, 
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that  is  to  say:  From  the  land  of  A  Jam  Minear,  in  the  ton,  Ohio, 
county  of  Harrison,  across  Tyger  Valley  river  to  the  op-  ffuvw"J*i  | 
posite  shore,  the  price  for  a  man  four  cents,  and  for  a  andnp"Swm*c 
horse  the  same;  from  the  land  of  William  Morton,  in  the  rivers, 
county  of  Charlotte,  across  Staunton  river  to  the  land  of 
Joel  Watkins,  in  the  county  of  Halifax,  the  price  for  a 
man  four  cents,  and  for  a  horse  the  same;  from  the  land 
of  Jonathan  Zane,  across  Ohio  river  to  the  opposite  shore, 
the  price  for  a  man  five  cents,  and  for  a  horse  the  same; 
from  the  land  of  John  Horseley,  in  the  county  of  Buck- 
ingham, across  Fluvanna  River,  to  the  land  of  the  said 
Horseley,  on  the  opposite  shore,  in  the  county  of  Am- 
herst, the  price  for  a  man  four  cents,  and  for  a  horse,  the 
flame;  from  the  land  of  Samuel  Anglin,  across  Monon- 
gahela  river,  to  the  land  of  William  Anglin,  on  the  op- 
posite shore,  the  price  for  a  man  four  cents,  and  for  a 
horse  the  same;  and  from  the  land  of  Edward  M'Shan, 
in  the  county  of  Berkeley,  across  Patowmac  river,  to  the 
iron  works  in  the  state  of  Maryland,  the  price  for  a  man 
five  cents,  and  for  a  horse  the  same. 

Sect.  2.  And  for  the  transportation  of  wheel  carriages,  Rates, 
tobacco,  cattle  and  ^ther  beasts,  at  the  places  aforesaid, 
the  ferry  keepers  maj  demand  and  take  the  following 
rates,  that  is  to  say:  for  every  coach,  chariot  or  waggon, 
and  the  driver  thereof,  the  same  as  for  six  horses;  for 
every  cart  or  four-wheel  ch&ise  and  the  driver,  the  same 
as  four  horses;  for  every  two-wheel  chaise  or  chair,  as 
for  two  horses;  for  every  hogshead  of  tobacco,  as  for  one 
horse;  for  every  head  of  neat  cattle  as  for  one  horse;  for 
every  sheep,  goat  or  lamb,  one-fifth  part  of  the  ferriage 
for  one  horse;  and  for  every  hog,  one-fifth  part  of  the 
ferriage  for  one  horse,  and  no  more. 

Sect.  3.  If  any  ferry  keeper  shall  demand  or  receive  Penalty  on 
:  any  greater  rates  than  are  hereby  allowed,  tot  the  ferri-  ferry  keeper 
age  or  carriage  of  any  thing,  he  shall  for  every  such  of-  for  demanding 
fence,  forfeit  and  pay  to  the  party  aggrieved  the  ferriages  mopTSInlne 
demanded  or  received,  and  two  dollars,  to  be  recovered  legal  rates. 
with  costs  before  a  justice  of  the  peace  of  the  county 
where  the  offence  shall  be  committed. 

Sect.  4.  This  act  shall  commence  and  be  in  force 
firom  and  after  the  passage  thereof. 
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CHAP.  LVH. 

An  act  to  authorise  John  Sinclair  to  build  a 
ToUrBridgey  in  the  county  of  Isle  of  Wight. 

(Passed,  November  1, 1792.) 

Toll-bridge  to      Sect.  1.  Be  it  enacted  by  the  General  Assembly,  That 
be  built  over   ft  shall  and  may.be  lawful  for  John  Sinclair,  his  beus 
Pa*mn  crcek-  and  assigns,  to  erect  or  build  a  bridge  o?er  Pagan  creek 
at  the  town  of  Smichfield,  in  the  countj  of  Isle  of  Wight, 
from  any  part  of  the  lands  on  each  shore  within  the  dis- 
tance oi  siity  feet  from  the  present  bridge. 
Bates.  "  Sect.  2.  It  shall  be  lawful  for  the  said  John  Sinclair, 

his  heirs  and  assigns,  to  demand  and  receive  the  follow- 
ing tolls  or  rates  for  the  passage  of  any  person  or  thing 
over  the  said  bridge*  that  is  to  say:  The  price  for  a  man 
five  cents,  and  for  a  horse  the  same;  for  every  coach, 
chariot,  or  waggon,  and  the  driver  thereof,  the  same  as 
for  six  horses;  for  every  cart  or  four-wheel  chaise  or 
chair,  and  the  driver  thereof,  the  same  as  for  four  horses; 
for  every  two  wheel  chaise  or  chair,  the  same  as  for  two 
horses;  for  every  hogshead  of  tobacco  as  for  one  horse; 
for  every  head  of  neat  cattle  as  for  one  horse;  for  every 
sheep,  goat  or  lamb,  one  fiftn  part  of  the  toll  or  rate  for 
one  horse;  and  for  every  bog,  one  fourth  part  of  the  toll 
or  rate  for  one  horse,  and  no  more. 
Penalty  on  the     Sect.  S    If  the  said  John  Sinclair,  bis  heirs  or  as- 
keeperfta  de-  signs,  or  his,  or  their  agent  or  servant,  shall  presume  to 
»»ding  or     demaod  or  receive  from  any  person  or  persons  greater 
iitoreXan  the  rates  or  to"*  tnaD  *s  hereby  allowed,  for  the  passage  of 
legal  rates,      any  thing,  he  shall  forfeit  and  pay  for  every  snch  offence 
to  the  party  grieved,  the  tolls  or  rates  demanded  or  re- 
ceived, and  one  dollar  and  sixty-six  cents;  to  be  recover- 
ed with  costs  before  a  justice  of  the  peace  of  the  said 
county  of  Isle  of  Wight. 
Proprietor's        Sect.  4.  If  the  said  bridge  shall  remain  unfit  for  the 
privilege,  how  pa88age  of  any  person  or  thing  by  the  space  of  three 
fekeol  6  °r"  months,  the  privilege  hereby  granted  to  the  said  John 
Sinclair,  his  heirs  and  assigns,  shall  thenceforth  cease 
and  determine. 
^PertJ^d     Sect.  5.  Provided  always,  and  be  it  further  enacted 
asnottoaflK  That  the  said  bridge  shall  be  so  constructed  that  the 
navigation  of  the  said  creek  may  not  thereby  be  injured 
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or  affected,  under  the  penalty  of  three  hundred  and  fifty  the  naviga- 
dollars;  to  be  recovered  by  bill,  plaint,  or  information,  Uon' 
in  any  court  of  record  within  this  Commonwealth,  one 
half  to  the  use  of  the  informer,  and  the  other  half  to  the 
use  of  the  Commonwealth. 

Sect.  6    And  be  it  further  enacted,  That  Thomas  The  present 
Smith,  Thomas  King,  Mills  Wills,  and  Charles  Fulgham,  JJJg/0  bc 
gentlemen,  or  any  three  of  them,  are  hereby  required  on 
or  before  the  first  day  of  January  next,  to  value  the  bridge 
built  at  the  expence  of.  the  said  county,  over  Pagan  creek, 
at  the  said  town  of  Smithfield,  and  now  standing,  and 
certify  the  same  to  the  court  of  Isle  of  Wight  county,  and 
in  case  the  said  John  Sinclair  shall  within  two  months  after  ™nn  sfriclair 
such  valuation,  enter  into  bond  with  sufficient  security,  upon  payment 
for  the  same,  to  the  justices  of  the  said  court,  and  their  of  the  value, 
successors,  for  the  use  of  the  county,  and  payable  at  such 
time  as  shall  be  fixed  by  the  court,  that  then  the  said 
bridge  shall  be  and  it  is  hereby  vested  in  the  said  John 
Sinelair,  his  heirs  and  assigns. 

Sect.  7.  This  act  shall  commence  and  be  in  force  on 
the  first  day  of  November  next. 


CHAP.  LVIII. 

An  act  to  discontinue  Crawford's  Ferry  at  Mul- 
berry Island  Point,  in  the  county  of  Wanvick. 

(Passed,  October  27, 1792,) 

Sect.  I,  Be  it  enacted  by  the  General  Assembly,  That  Crawford's 
the  ferry  heretofore  established  from  the  land  of  Carter  *?"?  discon- 
Crawford,  at  Mulberry  island  point,  in  the  county  of tinaed* 
Warwick,  across  James  river,  to   Hardy's  land  in  the 
county  of  Isle  of  Wight,  shall  be,  and  the  same  is  hereby 
discontinued. 

Sect.  2.  This  act  shall  commence  and  be  in  force  from 
and  after  the  passing  thereof. 
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CHAP.  LIX. 

Jin  act  to  amend  the  act,  intituled  "  Jn  act  for 
improving  the  Navigation  of  Appamattox 
river,  from  Broadway  to  Pocahuntas  bridge." 

(Passed,  November  30,  1792.) 

When  the  Ap-      Be  it  enacted  by  the  General  Assembly,  That  H  shall  and 
pamatoxcom-  may  be  lawful  for  the  Appamattox  company  to  demand 
pan>  way  de-  aD j  receive  tolls,  when  they  shall  make  the  river  capable 
mand  tolls.      ^  j^.^  navjgate(j  in  any  season  from  Broadway  to  Po- 
cahuntas bridge  by  vessels  drawing  nine  feet  water;  any 
thing  in  the  seventh  section  of  the  act,  intituled,  An  act 
for  improving  the  navigation  of  Appamattox  river  from 
Broadway  to  Pocahuntas  bridge,  to  the  contrary  notwith- 
standing. 


CHAP.  LX. 

An  act  to  explain  and  amend  cm  act  for  opetung 
and  extending  the  navigation  of  Appamattox 
river. 

(Passed,  December  26, 1792.) 

Preamble.  Sect.  I.  WHEREAS  the  act  of  assembly  passed  in 

December,  seventeen  hundred  and  eighty-seven,  for  open- 
ing and  extendingthe  navigation  of  Appamattox  river;  bath 
among  other  matters  therein  contained,  enacted,  That  it 
shall  and  may  be  lawful  for  the  trustees  therein  appoint- 
ed, or  a  majority  of  them,  to  agree  with  the  owners  of 
any  land,  through  which  the  said  canal  is  intended  to 
pass,  for  the  purchase  thereof,  and  in  case  of  disagree- 
ment, or  in  case  the  owner  thereof  shall  be  njjpne  covert, 
under  age,  turn  compos,  or  out  of  the  state,  the  like  pro- 
ceedings shall  be  bad  to  estimate  the  value  thereof  by  a 
jury,  as  are  directed  and  prescribed  by  the  act,  intituled, 
An  act  for  opening  and  extending  the  navigation  of  IV 
towmac  river,  and  such  valuation  shall  be  paid  by  the 
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said  trustees  to  the  owner  of  the  said  land,  or  his  legal 
representative,  and  on  payment  thereof,  the  said  land  shall 
thenceforth  be  vested  in  the  said  trustees,  and  their  suc- 
cessors, in  fee,  for  the  purposes  of  this  act.  And  where- 
as doubts  have  arisen  whether  the  trustees  appointed  to 
carry  the  said  act  into  execution,  have  a  right  to  lease  or 
sell  any  part  of  the  land  which  may  be  bought  or  con- 
demned in  manner  aforesaid,  and  any  portion  of  the  water 
passing  through  the  canals,  which  may  be  cut  through 
the  same  for  the  purpose  of  erecting  water  mills  or  other 
useful  works:  For  a  plain  declaration  of  the  law  therein, 

Sect.  2,  Beit  enacted  by  the  General  Assembly,  That  Trustees  may 

the  trustees  legally  appointed  for  opening  and  extending  dispose  of  the 
.1  •     a«         *  a  **        •       •       tfi    .  °  land  vested  in 

the  navigation  of  Appamattox  river,  and  their  successors,  them  " 

shall  have  full  power  and  authority  to  lease  or  sell  any 
part  of  the  lands  which  may  be  purchased  or  condemned 
in  manner  directed  by  the  said  recited  act,  and  the  use  of  a«d  the  use  of 
so  much  of  the  water  passing  through  the  same  as  may  ^j^SnST 
be  necessary  for  such  mills  or  other  useful  works,  as  may  the  same, 
be  proposed  to  be  erected  thereon,  and  which  in  their 
opinion  may  be  disposed  of  without  prejudice  to  the  navi- 
gation of  the  said  river,  and  to  make  such  deeds  or  con- 
veyances for  the  same,  as  may  be  necessary  for  convey- 
ing to  the  person  or  persons  so  leasing  or  purchasing,  and 
to  their  heirs  or  assigns,  all  the  right  and  interest  which 
the  said  trustees  may  lease  or  sell,  agreeably  to  the 
authority  in  them  vested,  and  the  proceeds  of  the  said 
sales  or  leases  shall  be  applied  by  the  said  trustees  in  the 
same  manner  as  the  tolls  are  directed  to  be  applied  by  an 
act,  intituled,  An  act  for  opening  and  extending  the  navi- 
gation of  Appamattox  river. 

Sect.  3.  Provided  always,  That  before  the  said  trus-  under  the  di- 
tees  shall  have  power  to  lease  or  sell  any  of  the  said  lands,  ration  of  the 
they  shall  call  a  meeting  of  the  subscribers  for  opening  m  9CF1  m' 
and  extending  the  said  navigation,  giving  at  least  four 
weeks  notice  of  the  time  and  place  of  such  meeting,  in 
some  one  of  the  Richmond  newspapers.    And  the  said 
trustees  in  making  leases  or  sales  of  any  lands,  or  in  dis- 
posing of  the  use  of  any  waters  passing  through  the  canal 
of  the  said  river  Appamattox,  shall  conform  to  such  rules 
and  regulations  therein,  as  a  majority  of  the  subscribers 
then  assembled,  shall  direct. 

Sect.  4.  And  whereas  the  sai()  trustees  are  required 
by  the  aforesaid  recited  act,  to  begin  the  work  as  near  to 
Banister's  mil),  as  circumstances  will  admit,  and  doubt* 
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have  arisen  whether  they  have  a  right  to  open  the  nari* 
Iftrintion      gatioo  below  the  said  mill :  Be  it  therefore  enacted,  That 

t^sinttL*1*  t*le'r  *occessors,  to  open  die  navigation  as  near  to  the 
said  mill,  either  above  or  below  the  same,  at  such  places, 
and  in  such  manner,  as  in  their  opinions  will  be  most  for 
the  benefit  or  the  said  navigation, 
other  trustees     Sect.  5.  Aid  be  it  further  enacted.  That  Francis  Ep- 
thc  former      P68'  ^0DD  Boyall,  ^e'*  Buchanan,  Roger  Atkinson,  joo. 
and  Edmund  Harrison,  gentlemen,  be  appointed  trustees, 
in  addition  to  the  number  formerly  appointed,  for  the  pur- 
pose of  carrying  into  full  effect  the  act  aforesaid,  any  four 
of  whom  shall  be  sufficient. 
"V^kL*"       8ect"  6#  ProMed  *hH*y*> Tbat  nothing  in  thisact  con- 
ce^between  tainc<'»  9na^  be  construed  to  allow  the  said  trustees  to 
Atkinson's      make  sale  of  any  mill  seat,  except  between  Atkinson's 
and  Banister's  and  Banister's  mills, 
mills. 


CHAP.  LXI. 

Jin  act  concerning  certain  Tobacco  inspections 
within  the  town  of  Petersburg. 

(Passed,  December  8, 1792.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  the  present 

General  Assembly,  that  the  proprietors  of  the  warehouse 

in  the  town  of  Petersburg,  called  Boyd's  and  Bollingbrook, 

are  willing  to  rebuild  the  same  of  brick  or  stone,  to  be 

covered  with  slate  or  tile,  and  make  the  gates  of  iron,  in 

case  a  reasonable  time  is  allowed  them  to  complete  the 

same. 

Boyd's  and         Sect.  2.  Be  it  therefore  enacted,  That  the  proprietor 

Bollingbrook  0f  Boyd's  warehouse,  shall,  on  or  before  the  first  day  of 

be wb3tof°  ^ay  next,  give  bond  to  the  court  of  Prince  George  county, 

brick  or  stone,  and  the  proprietor  of  Bollingbrook  warehouse,  give  bond 

and  covered    to  the  court  of  Dinwiddie  county,  each  in  the  penalty  of 

with  slate  or   one  thousand  pounds  for  the  faithful  and  full  performapce 

of  the  conditions  herein  mentioned ;  they  and  each  of  them 

are  and  shall  be  compelled  to  erect  the  same  of  brick  or 

stone,  to  be  covered  with  slate  or  tile,  and  make  the  gates 

Wben,  of  iron.     Provided,  that  the  said  proprietors  shall  be  and 

they  are  hereby  required,  under  the  aforesaid  penalty,  to  ' 
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begin  to  rebuild  the  said  warehouses  and  construct  one 
fourth  part  of  each,  in  manner  aforesaid,  on  or  before 
the  first  day  of  October,  one  thousand  seven  hundred  and 
ninety-four,  and  one  other  fourth  on  the  first  day  of  Oc- 
tober in  each  succeeding  year,  until  the  whole  shall  be 
completed. 

Sect.  3.  This  act  shall  commence  in  force  from  and  Commence- 
after  the  passing  thereof.  ment  of  this 

act. 


CHAP.  LXII. 

Jin  act  to  establish  an  inspection  of  tobacco  on 
the  lands  of  John  Scott,  in  the  county  of  Al- 
bemarle. 

(Massed  November  10, 1792.) 

Sect.  1 .  BE  U  enacted  by  the  General  Assembly,  That  Inspection  ca- 
an  inspection  of  tobacco  shall  be,  and  the  same  is  hereby  g^Jj^hndl 
established  on  the  land  of  John  Scott,  at  his  ferry  in  the  in  Albemarle, 
county  of  Albemarle;  to  be  called  and  known  by  the  name 
of  Scott's  warehouse,  the  proprietor  whereof  shall  build 
the  same  at  his  own  expense,  of  brick  or  stone,  to  be 
covered  with  slate  or  tile,  and  make  the  gates  of  ironv 

Sect.  2.  There  shall  be  allowed  and  paid  annually  to  inspectors 
each  of  the  inspectors  at  the  said  warehouse,  the  sum  of  salaries, 
one  hundred  and  thirty-four  dollars,  for  their  salary. 

Sect.  3.  The  inspectors  at  the  said  warehouse,  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order  where  they  have  J^^J^J^ 
Dot  issued  notes,  shall  deliver  the  tobacco  for  transporta-  of  tobacco, 
tion  with  a  manifest  for  the  same,  expressing  the  owner's 
name,  the  name  of  the  skipper  of  the  batteau  or  canoe,  with 
the  marks,  number  and  weight  of  the  tobacco,  and  stamp* 
ed  with  the  warehouse  name;  which  tobacco,  with  the 
manifest,  shall  be  delivered  to  the  inspectors  at  Byrd's,  where  the  to- 
Shockoe,  Rockett's,  Manchester,  Rocky-Ridge,  Trent's,  bacco  ia  to  h* 
or  Johnson's,  who  are  hereby  required  to  receive  the  same,  deliTcr*d< 
and  enter  the  said  tobacco  agreeable  to  the  said  manifest, 
in  books  to  be  by  them  provided  and  kept  for  that  pur- 
pose, and  grant  their  receipts  for  the  same,  to  the  owners 
thereof,  to  be  delivered  for  exportation  when  quireder. 
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What  ware-     The  inspectors  at  the  said  wareboesee  are  hereby  cnipoir* 
t  °b<f  ^"d  *   cret* *°  exaa'DC  aw*  we*h  anJ  tobacco  to  them  delivered, 
therefor!        wbtn  required  by  the  owner  thereof,  and  if  found  to  be 
damaged  or  embezzled,  the  same  shall  not  be  entered  in 
the  books,  bat  remain  in  the  warehouse  subject  to  the 
direction  of  the  owner,  in  like  manner  as  other  damaged 
tobacco.     The  inspectors  at  each  of  the  said  warehouses 
of  Byrd's,  Shockce's,  Rockett's,  Manchester,  Rocky- 
Ridge,  Trent's,  and  Johnson's,  shall  demand  and  receive 
for  all  tobacco  brought  to  the  said  warehouse  by  virtue 
of  this  act,  the  same  warehouse  rent  as  is  allowed  for 
tobacco  re-landed  from  on  board  any  vessel,  and  be  ap- 
propriated in  the  manner  directed  by  law  for  the  appro- 
priation of  the  tax  or  rent  on  such  re-landed  tobacco, 
tobe  c^ecT      Sect,  4.. The  duty  on  tobacco  inspected  at  the  said 
ed.  warehouse  shall  be  the  same,  and  collected,  accounted 

for,  and  paid  in  like  manner  as  is  directed  and  prescribed 
by  law  for  other  tobacco  inspections,  except  where  it 
shall  be  otherwise  particularly  directed  by  this  act. 
Deficiency  of  Sect.  5.  If  the  quantity  of  tobacco  inspected  at  the 
saffriej°not  to  said  warehouse  shall  not  be  sufficient  to  pay  the  usual 
be  paid  by  the  charges  and  the  inspectors  salaries,  the  deficiency  shall 
public.         •  not  be  paid  by  the  public. 

wcton^ali      Sect'  6'  No  tobacco  8baH  bc  received,  nor  shall  anjr 
commence,      inspectors  be  appointed  at  the  said  warehouse,  until  the 
court  of  the  county  of  Albemarle,  shall  be  of  opinion,  anil 
enter  the  same  of  record,  that  the  warehouse  is  built  ac- 
cording to  the  directions  of  this  act. 

Sect.  7.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXIIF. 

An  act  to  establish  an  inspection  of  tobacco  on 
the  lands  of  William  Cabell  in  the  county  of. 
Amherst. 

(Passed  November  8, 1792.) 

Preamble.  Sect.  1 .  WHEREAS  it  is  represented  to  the  present 

General  Assembly,  that  it  would  be  of  great  utility  and 
public  convenience  to  establish  an  inspection  of  tobacco 
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at  the  confluence  of  Tye  and  James  rivers,  on  the  lands 
of  William  Cabell,  in  the  county  of  Amherst,  the  pro- 
prietor whereof  is  witling  to  erect  the  necessary  buildings 
at  his  own  expence. 

Sect.  2.  Be  it  therefore  enacted,  That  an  inspection  inspection  es- 
of  tobacco  shall  be,  and  the  same  is  hereby  established  tabusbed  near 
at  or  near  the  confluence  of  Tye  and  James  rivers,  on  ^^Jjf^'e 
the  lands  of  William  Cabell  in  the  said  county  of  Am-  InTjzmeJ* 
berst,  to  be  called  and  known  by  the  name  of  Tye  river  rivers, 
warehouse. 

Sect.  3.  There  shall  be  allowed  and  paid  annually  to  inspectors 
each  of  the  inspectors  at  the  said  warehouse,  the  sum  of  8al*Me8- 
one  hundred  and  thirty-three  dollars  and  thirty-three  cents, 
for  their  salary. 

Sect.  4.  The  inspectors  at  the  said  warehouse  upon  ^i1****8  tod 
the  delivery  of  their  notes,  or  an  order  where  they  have  Jjthetah C 
Opt  issued  notes,  shall  deliver  the  tobacco  for  transporta-  toad  of  tobac- 
tion,  with  a  manifest  for  the  same,  expressing  the  owner's  co. 
name,  the  name  of  the  skipper  of  the  batteau  or  canoe,  with 
the  marks,  numbers  and  weights  of  the  tobacco,  and  stamp- 
ed with  the  name  of  the  warehouse;  which  tobacco,  with 
the  manifest,  shall  be  delivered  to  the  inspectors,  either  where  the 
at  Byrd's,  Shock®,  Rockett's,  Manchester,  Rocky-Ridge,  tobacco  is  to 
Trent's,  and  Johnson's,  who  are  hereby  required  to  re-  be  dclivcred' 
ceive  the  same,  and  enter  it  agreeable  to  the  manifest, 
in  a  book  to  be  provided  and  kept  for  that  purpose,  and 
grant  ^heir  receipts  to  the  owners  thereof  for  the  same,  to 
be  delivered  for  exportation  when  required.   The  inspec- 
tors at  the  last-mentioned  warehouses  are  hereby  empow- 
ered to  examine  and  weigh  any  tobacco  delivered  to  them, 
when  required  by  the  owner  thereof,  and  if  found  to  be 
damaged  or  embezzled,  the  same  shall  not  be  entered  in 
the  books*  but  remain  in  the  warehouse  subject  to  the  di- 
rections of  the  owners,  in  like  manner  as  other  damaged 
tobacco. 

Sect.  5.  Provided  always.  That  nothing  herein  con-  But  may  be 
tained  shall  be  construed  to  prevent  the  owner  of  any  'topped  wjth- 
tobacco  inspected  at  the  said  warehouse  from  shipping {[rewdai any 
the  same  without  its  being  delivered  or  reinspected  at  any  other  ware- 
other  warehouse.  house.  ' 

Sect.  6.  And  be  it  further  enacted,  That  the  inspec-  Warehouse 
tors  at  each  of  the  said  warehouses  of  Bvrd's,  Shockoe,  rent  to  be 
Rockett's,  Manchester,  Rocky-Ridge,  Trent's,  and  John-  *M  thewfep- 
son's,  shall  demand  and  receive  for  all  tobacco  brought 
to  the  said  warehbuses  by  virtue  of  this  act,  the  same 
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warehouse  rent  as  it  allotted  for  tobacco  re-landed'  ftM* 
on  board  any  vessel,  to  be  appropriated  in  the  manner 
directed  by  law  for  the  appropriation  of  the  rent  of  aucb 
re- landed  tobacco. 
Tbe  duty,  Sect.  7.  The  impost  and  duty  on  tobacco  inspected 

fecTecL  bC  ^  **  ^e  8a^  ware'10ll8e»  •bdl  ^  ^e  **tt*ej  and  collected, 
accounted  for,  and  paid  in  like  manner,  and  under  the 
like  penalties,  as  is  directed  and  prescribed  by  law  for 
other  tobacco  inspections* 
When  the  in-       Sect.  8.  And  be  it  further  enacted,  That  when  it  shaft 
spector  shall    appear  to  the  court  of  Atnberst  county,  that  a  sufficient 
commence.      number  0f  bouses  are  built  at  the  said  inspection  for  the 
reception  of  tobacco,  they  shall  then  proceed  jo  recom- 
mend fit  persons  to  serve  as  inspectors  at  the  said  ware- 
house. 
Deficiency  of      Sect.  9.  Provided  always,  and  be  U  farther  enacledf 
Ums^oTto"1  Thal  if  tbe  <luanl'tJr  of  ^bacco  inspected  at  the  ware- 
be  paid  by  the  house,  shall  not  be  sufficient  to  pay  tbe  usual  charges, 
public.  and  the  inspectors9  salaries)  the  deficiency  shall  not  be 

paid  by  the  public. 


CHAP.  LXIV. 

Jin  act  to  establish  an  inspection  of  Tobacco  in 
the  town  of  St.  Taminy. 

(Passed  October  27, 1793.) 

Pteamble.  Sect.  1.  WHEREAS  it  has  been  represented  to  thir 

'  present  General  Assembly  that   it  would  be  of  great 

utility  to  establish  a  warehouse  for  the  reception  and  in- 
spection of  tobacco  in  the  town  of  St.  Taroiny  and 
county  of  Mecklenburg: 
inspection  es-      Sect.  3.  Be  it  therefore  enacted,  That  an  inspection  of 
tablisbed  on    tobacco  shall  be,  and  the  same  is  hereby  established  on 
Blanton'sland  lot  numbered  u  nine'5  in  the  plat  of  the  said  town,  the 
in   t.  Tammy.  pr0perty  0f  James  Blanton,  who  shall  build  convenient 
warehouses  at  his  own  expence,  to  be  called  and  known 
by  the  name  of  Saint  Taminy's  warehouse, 
inspectors' sa-     Sect.  3.  There  shall  be  allowed  and  paid  annually 
*VICS*  to  each  of  the  inspectojs  at  the  said  warehouse,  die  sum 

of  one  hundred  and  fifty  dollars,  for  their  salary. 
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Sect.  4.  The  inspectors  at  the  said  warehouse,  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order  where  they  have  b?^eJ^r,c*L 
not  issued  notes,  shall  deliver  the  tobacco  for  transporta-  ^  u^tMC^9^ 
tion,  with  a  manifest  of  the  same,  expressing  the  owner's 
name,  the  name  of  the  skipper  of  the  batteau  or  canoe, 
or  owner  or  driver  of  the  waggon,  when  delivered  to  the 
latter,  with  the  marks,  number,  and  weight  of  (he  to- 
bacco, and  stamped  with  the  warehouse  name,  which 
tobacco,  when  delivered  to  a  waggon,  shall  be  by  the 
driver  thereof  delivered  with  the  manifest  to  the  inspec- 
tors at  any  of  the  warehouses  which  now  are  or  shall  be 
hereafter  established  in  the  towns  of  Petersburg,  Man- 
chester or  Osborne's,  who  are  hereby  required  to  receive  when  the  to- 
the  same,  and  enter  the  said  tobacco  agreeable  to  the  bacco  is  to  be 
said  manifest,  in  books,  to  be  by  them  provided  and  kept  delivered; 
for  that  purpose,  and  grant  their  receipts  for  the  same  to 
the  owners  thereof,  and  be  delivered  for  exportation 
when  required.     The  inspectors  at  the  last  mentioned 
warehouses  are  hereby  empowered  to  examine  and  weigh 
any  tobacco  to  them  delivered,  when  required  by  the 
owner  thereof,  and  if  found  to  be  damaged  or  embezzled, 
the  same  shall  not  be  entered  in  the  books,  but  remain 
in  the  warehouse,  subject  to  the  direction  of  the  owner, 
in  like  manner  as  other  damaged  tobacco 

Sect.  5.  And  be  it  further  enacted,  That  the  inspec-  Warehouse 
tors  at  each  of  the  said  warehouses  in  the  towns  of  Pe-  rent  to  be 
tersburg,  Manchester,  or  Osborne's,  shall  demand  and  Paid  thepefop- 
receive  for  all  tobacco  brought  to  the  said  warehouses  by 
virtue  of  this  act,  the  same  warehouse  rent,  as  is  allow- 
ed for  tobacco  re-landed  from  board  any  vessel,  and  be 
appropriated  in  the  manner  directed  by  law,  for  the  ap- 
propriation of  the  tax  or  rent  on  such  re  landed  to* 
bacco. 

Sect.  6.  The  impost  and  duty  oft  tobacco  inspected  The  duty,how 
at  the  said  warehouse,  shall  be  the  same,  and  collected,  to  be  collect- 
accounted  for  and  paid  in  like  manner  as  is  directed  and       ' 
prescribed  by  law  for  other  tobacco  inspections,  except 
where  it  shall  be  otherwise  particularly  directed  by  this 
act.  • 

Sect.  7.  So  soon  as  convenient  houses  for  the  recep-  inspection 
,tion  of  tobacco  shall  be  built  by  the  said  James  Blanton,  whea  t0  com" 
the  court  of  the  said  county  of  Mecklenburg,  shall  re- 
commend fit  persons  to  be  commissioned  inspectors 
thereof. 
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The  tobacco       Sect.  8.  No  person  shall  be  obliged  to  receive  aoj 
Mt  a  tender    note,  fof  tobacco  passed  at  the  said  warehouse  is  dis- 
*—?*****     charge  of  anj  tobacco  contract  heretofore  entered  into. 
tractT  Sect.  9.    Provided  afemp.  That  if  the  quantity  of 

Deficiency  of  tobacco  inspected  at  the  said  warehouse  shall  not  be  snf- 
^^J1,  ficient  to  pay  the  usual  charges  and  the  inspectors'  sala- 
he  payday  the  I*c8»  **  deficiency  shall  not  be  paid  by  the  public, 
public.  Sect.  10.  This  act  shall  commence  and  be  in  force 

from  the  passing  thereof. 


CHAP.  LXV. 

An  ad  to  establish  a  Town  and  inspection  qf 
Tobacco  on  the  lands  of  John  Hoomes,  in 
the  county  of  Caroline. 

(Passed  November  %  1793.) 
Town  of  Mil-;     Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 

edtn8Ubh8h"  ?flccn  acrcs  of  ,and' thc  Pro^rtJ  of  Joh*  Hoomes,  ly- 
Hoomes'sUnd  >DE  on  *e  north  *M*  of  Mattapony  river,  adjoining  the 
in  Caroline,     bridge,  called  Dogue  Town,  in  the  count?  of  Caroline, 
shall  be,  and  they  are  hereby  vested  in  Edmund  Pendle- 
ton, John  Taylor,  John  Baylor,  John  Hoomes,  Edmund 
Trustees.        Pendleton,  junior,  Mungo  Roy,  and  Anthony  New,  gen- 
tlemen, trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Milford. 
Lota,  when  Sect.  2.  So  soon  as  the  said  land  shall  be  laid  off, 

and  how  to  be  ;nto  lots,  the  said  trustees,  or  a  majority  of  them,  shall 
proceed  to  sell  the. same  at  public  auction  for  the  best 
price  that  can  be  had,  the  time  and  place  of  such  sale, 
being  first  advertised  two  months  in  the  Virginia  Gazette; 
and  to  convey  the  said  lots  to  the  purchasers  in  fee,  sub- 
ject to  the  condition  of  building  on  each  a  dwelling-bouse 
fixteen  feet  square  at  least,  with  a  brick  or  stone  chimney, 
to  be  finished  fit  for  habitation  within  three  years  from 
the  day  of  sale,  and  pay  the  money  arising  from  such , 
sales  to  the  said  John  Hoomes,  or  his  legal  representa- 
tives. 
Powers  of  the  Sect.  3.  The  trustees  of  the  said  town,  or  a  majority 
trustees.         0f  them,  are  hereby  impowered  to  make  such  rule* and 
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orders  for  tbe  regular  building  of  houses  therein,  as  to 
them  shall  seem  meet,  and  to  settle  and  determine  all 
disputes  about  the  bounds  of  the  said  lots. 

Sect.  4.  So  soon  as  the  purchasers  of  lots  in  the  said  Privileges  of 
town  shall  have  built  thereon,  according  to  the  conditions  ^^f'J^ 
of  their  respective  deeds  of  conveyance,  they  shall  then 
be  entitled  to,  and  have  and  enjoy  all  the  rights,  privileges 
and  immunities,  which  the  freeholders  and  inhabitants  of 
other  towns  in  this  state,  not  incorporated,  hold  and  en- 
joy. 

Sect.  5.  In  case  of  the  death,  resignation,  or   re-  Vacancies  in 
moval  out  of  the  county,  of  anyone  or  more  of  the  said  JJ»e  trustees, 
trustees,  the  vacancy  thereby  occasioned  sball  be  sup-  p£^     e*up" 
plied  by  the  remaining  trustees,  or  a  majority  of  them, 
and  the  trustees  so  chosen,  sball  have  the  same  power 
and  authority,  as  if  they  had  been  appointed  and  named 
in  this  act. 

Sect.  6.  And  whereas  it  is  represented  that  it  will  be  inspection  of 
of  public  utility  to  establish  an  inspection  of  tobacco  on  wished  on1*" 
the  lands  of  the  said  John  Hoomes,  adjoining  the  said  Hoomes's  land 
town,  who  is  willing  to  build  the  necessary  houses  at  his  adjoining, the 
own  expense  :  Be  U  therefore  enacted,  that  an  inspection  town* 
of  tobacco  shall  be,  and  the  same  is  hereby  established 
on  the  lands  of  the  said  John  Hoomes,  adjoining  the  said 
town  of  Milford,  in  the  county  of  Caroline,  to  be  called 
and  known  by  the  name  of  York  warehouse. 

Sect.  7.  There  shall  be  allowed  and  paid  annually  to  inspector's  sa- 
each  of  the  inspectors  at  the  said  warehouse,  the  sum  of laries- 
one  hundred  and  fifty  dollars  for  their  salary  :  Provided  Proviso. 
ahcaxjs,  that  if  the  quantity  of  tobacco  inspected  at  the 
said  warehouse  shall  not  be  sufficient  to  pay  the  usual 
charges  and  the  inspectors7  salaries,  the  deficiency  shall 
not  be  paid  by  the  public. 

Sect.  8.  The  inspectors  at  the  said  warehouse  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order,  where  they  have  be  delivered 
ijot  issued  notes,  shall  deliver  the  said  tobacco  with  a  wl^ ^h  lotd 
manifest  of  the  same,  expressing  the  owner's  name,  the 
name  of  the  skipper  of  the  boat,  batttau  or  canoe,  with 
the  marks,  number  and  weight  of  the  tobacco,  and  stamp- 
ed with  the  warehouse  name;  which  tobacco  with  the 
manifest,  may,  at  the  option  of  the  owner,  either  be  de- 
livered from  such  boat,  batteau,  or  canoe,  for  exportation, 
or  delivered  to  the  inspectors  at  Todd's  or  Aylett's  ware- 
house, who  are  hereby  required  to  receive  the  same,  and 
enter  it  agreeable  to  the  manifest,  in  books  to  be  bv 
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How  the  to-    them  provided  and  kept  for  that  purpose,  *nd  grant  their 
bacco  raa>  be  receipts  for  the  same  to  the  owners  thereof,  and  be  deli- 
disposed  o£     Tere(j  fQr  CXportaiion  when  required.     The  inspectors  at 
Todd's  and  Aylett's  warehouse  are  hereby  empowered  to 
examine  and  weigh  any  tobacco  to  them  delivered,  when 
required  by  the  owner  thereof,  and  if  found  to  be  damag- 
ed or  imbezzled,  the  same  shall  not  be  entered  in  the 
books,  but  remain  in  the  warehouse,  subject  to  the  di- 
rection of  the  owner,  in  like  manner  as  other  damaged 
Warehouse      tobacco.     The  inspectors  at  Todd's  and  Aylett's  ware- 
Mid  fterefbr  house,  8^a"  demand  an<*  receive  for  all  tobacco  brought 
P*M^  "  to  the  said  warehouses,  by  virtue  of  this  act,  the  same 

warehouse  rent  as  is  allowed  for  tobacco  re-landed  from 
on  board  any  vessel,  and  be  apporpriated  in  the  manner  di- 
rected by  law  for  the  appropriation  of  the  tax  or  rent  on 
s.uch  re-landed  tobacco. 
The  duty,how      Sect.  9.  The  impost  and  duty  on  tobacco  inspected 
to  be  collect-  atthe  said  warehouse,  shall  be  the  same,  and  collected, 
accounted  for,  and  paid  in  like  manner,  as  is  prescribed 
by  law  for  other  inspections,  except  where  it  shall  be 
otherwise  particularly  directed  by  this  act. 
Certain  tobac-      Sect.  10.  Provided  always,  That  nothing  herein  con- 
cocon^ct!    tained  shall  be  construed,  so  as  to  affect  any  contract  or 
fected  by  this  contracts  made  payable  in  tobacco  previous  to  the  pan- 
act,  ing  of  this  act. 


CHAP.  LXVI. 

An  act  to  establish  an  inspection  of  Tobacco  in 
the  town  of  Lynchburg,  and  county  of  Camp- 
bell. 

(Passed  October  23, 1792.) 

Preamble.  Sect.   1.  WHEREAS  it  hath  been  represented  to 

this  present  General  Assembly,  that  it  would  be  of  pub- 
lic utility  to  establish  another  inspection  of  tobacco  ifi 
the  town  of  Lynchburg,  and  county  of  Campbell: 
Inspection  es-      Sect.  8.  Be  it  therefore  enacted,  That  an  inspection 
tabllshed  on    of  tobacco  shall  be,  and  the  same  is  hereby  established 

^yLChhband8  on  ll,e  ,and  °^  ^ohn  kjnch,  toward»  *te  east  e**d  of  the 
ync    urg.  gajj  town  of  Lynchburg,  near  Union  or  Rock-spring, 
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and  between  Lynch  street  and  the  river,  the  proprietor 
of  the  said  land  to  build  convenient  houses  at  his  own 
expense,  to  be  called  and  known  by  the  name  of  Spring 
warehouse. 

Sect.  3.  There  shall  be  allowed  and  paid  annually  to  inspectors' sa- 
cach  of  the  inspectors  at  the  said  warehouse,  the  sum  of  lanes, 
one  hundred  and  thirty -three   dollars  and  thirty-three 
cents,  for  their  salary. 

Sect.  4.  The  inspectors  at  the  said  warehouse,  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order,  where  they  have  be  delivered 
not  issued  notes,  shall  deliver  the  tobacco  for  transporta-  with  esch  load 
tion,  with  a  manifest  for  the  same,  expressing  the  own-  °  *°  acco' 
er's  name,  the  name  of  the  skipper  of  the  batteau  or 
canoe,  with  the  marks,  number,  and  weight  of  the  to- 
bacco, and  stamped  with  the  warehouse  name,  which 
tobacco,  with  the  manifest,  shall  be  delivered  to  the  in-  The  tobacco, 
spectors  at  Byrd's,  Shockoe's,   Rockett's,   Manchester,  where  to  be 
Rocky-Ridge,  Trent's,  or  Johnson's,  who  are  hereby  re-  deUvercd- 
quired  to  receive  the  same,  and  enter  the  said  tobacco 
agreeable  to  the  said  manifest,  in  books  to  be  by  them 
provided  and  kept  for  that  purpose,  and  grant  their  re- 
ceipts for  the  same  to  the  owners  thereof,  and  be  deliver- 
ed for  exportation   when  required.     The  inspectors  at 
the  said  warehouses  are  hereby  empowered  to  examine 
and  weigh  any  tobacco  to  them  delivered,  when  requir- 
ed by  the  owner  thereof,  and  if  found  to  be  damaged  or 
embezzled,  the  same  shall  not  be  entered  in  the  books, 
but  remain  in  the  warehouse  subject  to  the  direction  of 
the  owner,  in  like  manner  as  other  damaged  tobacco. 

Sect.  5.  The  inspectors  at  each  of  the  said  ware-  What  ware- 
bouses  of   Byrd's,   Shockoe's,  Rockett's,    Manchester,  jJouse  ren*  to 
Rocky-Ridge,  Trent's,  and  Johnson's,  shall  demand  and  j^P*"1  there- 
receive  for  all  tobacco  brought  to  the  said  warehouses  by 
virtue  of  this  act,  the  same  warehouse  rent  as  is  allowed 
for  tobacco  re-landed  from  on  board  any  vessel,  and  be 
appropriated  in  the  manner  directed  by  law  for  the  ap- 
propriation of  the  tax  or  rent  on  such  re-landed  tobacco. 

Sect.  6.  The  duty  on  tobacco  inspected  at  the  said  Duty,  how  to 
warehouse  shall  be  the  same,  and  collected,  accounted  bc  collected, 
for,  and  paid  in  like  manner,  as  is  directed  and  prescrib- 
ed by  law  for  other  tobacco  inspections,  except  where  it 
shall  be  otherwise  particularly  directed  by  this  act. 

Sect.  7.  Provided  always,  and  be  it  further  enacted,  Deficiency  of 
That  if  the  quantity  of  tobacco  inspected  at  the  said  inspectors'  sa- 
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laries  not  to  warehouse  shall  not 
be  paid  by  the  an(j  the  inspectors' 
P^0-  paid  by  the  public. 


laries  not  to     warehouse  shall  not  be  sufficient  to  pay  the  usualcharges, 
bepaidby  the  and  the  inspectors'  salaries,  the  deficiency  shall  not  be 


CHAP.  LXVII. 

Jin  act  to  establish  a  Town  in  the  county  of 
Loudoun. 

(Passed  November  12,  1732.) 

TownofCen-      Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That 
temtle  esta-    seventy  acres  of  land,  lying  near  Newgate,  in  the  county 
to^f^lex*  of  Lo«doun»  the  Property  of  John  Stewart  Alexander, 
ander  and     "  Presley  Carr  Lane,  George  Ralls,  Mary  Lane,  and  Fran- 
others,  in  the  cis  Adams,  shall  be,  and  they  are  hereby  vested  in  Le- 
county  of       ven    p0Well,  Joseph   Lane,    David  Stewart,   Thomas 
Tratee^        Blackburn,  William  Alexander,  Hugh  Stewart,  Samuel 
Love,  John  Orr,  Charles  Eskridge,  William  Lane,  junior, 
William  Lane,  (the  third)  John  Stewart  Alexander,  Fran- 
cis Adams,  Presley  Carr  Lane,  and  George  Ralls,  gen- 
tlemen, trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Center- 
ville. 
Main  street,         Sect.  2.  Provided  always,  and  be  it  Jurther  enacted, 
how  to  be  laid  That  the  trustees  shall  cause  the  main  street  of  the  said 
°ff*  town  to  be  laid  off  in  such  a  direction  as  to  bind  on  the 

lands  of  Francis  Adams,  and  Mary  Lane,  on  one  side, 
and  Presley  Carr  Lane,  George  Ralls,  and  John  Stewart 
Alexander,  on  the  other. 
Lots,  when  Sect.  3.  So  soon  as  the  said  land  shall  be  laid  off  into 

and  how  to  bo  lots,  the  trustees,  or  a  majority  of  tbem,  shall  proceed  to 
sold.  Sell  the  same  at  public  auction,  for  the  best  price  that  can 

be  had,  the  time  and  place  of  such  sale  being  previously 
advertised  two  months  successively  in  the  Virginia  Ga- 
Conditionsof  zeUe5  the  purchasers  to  hold  the  said  lots  respectively, 
the  sales.  subject  to  the  condition  of  building  on  each  a  dwelling- 
house  sixteen  feet  square  at  least,  with  a  brick  or 
stone  chimney,  to  be  finished  it  for  habitation  within 
three  years  from  the  day  of  sale,  and  to  convey  the  said 
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lots  to  the  purchasers  in  fee  simple,  subject  to  the  condi-  Powers  of  the 
tion  aforesaid,  and  shall  pay  the  money  arising  from  the  trustees, 
sale  of  the  said  lots,  to  the  said  John  Stewart  Alexander, 
Presley  Carr  Lane,  George  Ralls,  Mary  Lane,  and  Fran- 
cis Adams,  or  their  legal  representatives,  in  such  pro- 
portions as  the  lots  severally  owned  by  them  in  the  said 
town,  shall  amount  to. 

Sect.  4.  The  trustees  of  the  said  town,  ora  majority  Powers  of  the> 
of  them,  are  empowered  to  make  such  rules  and  orders  tr*wtees- 
for  the  regular  building  of  houses  therein  as  to  them  shall 
appear  proper;  and  to  settle  and  determine  all  disputes 
concerning  the  bounds  of  the  said  lots. 

Sect.  5.  In  case  of  the  death,,  resignation,  or  removal  Vacancies 
out  of  the  county  of  one  or  more  of  the  said  trustees,  the  how  *°  **e 
vacancy  thereby  occasioned  shall  be  supplied  by  the  re-  supp  e  ' 
maining  trustees,  or  a  majority  <$£  them,  and  the  person  so 
elected  shall  have  the  same  power  and  authority  as  if  he 
bad  been  particularly  named  in  this  act. 

Sect.  6.  If  the  purchaser  of  any  lot  in  the  said  town  May  sell  lots 
shall  fail  to  build  thereon  according  to  the  conditions  of  {^"iflf^ 
their  respective  deeds  of  conveyance,  the  trustees  of  the  COndition  of 
said  town,  or  a  majority  of  them,  may  thereupon  enter  the  sales.  . 
into  such  lot  and  sell  the  same  again,  and  apply  the  mo- 
ney for  the  benefit  of  the  inhabitants  of  the  said  town. 

Sect.  7.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXVIII. 

An  act  concerning  the  town  of  Springfield,  in 
the  county  of  Hampshire. 

(Passed  October  27,  1792.) 

Sect.  1.  WHEREAS  by  an  act  of  the  Oeneral  As-  preamble. 
sembly,  passed  in  the  year  one  thousand  seven  hundred 
and  ninety,  intituled,  "An  act  to  establish  several  towns," 
it  was  among  other  things  enacted,  that  one  hundred 
acres  of  land,  lying  at  the  cross-roads  in  the  county  of 
Hampshire,  the  property  of  William  and  Samuel  Aber- 
nethy,  should  be  vested  in  certain  trustees,  to  be  laid  off 
into  lols  of  half  an  acre  each,  with  convenient  streets, 
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and  established  a  town  by  the  name  of  Springfield:  And 
whereas  it  hath  been  represented  to  (his  present  Assem- 
bly, that  the  said  William  and  Samuel  Aberneihy  had, 
previous  to  the  passing  of  the  said  recited  act,  laid  off 
the  said  one  hundred  acres  of  land  into  lots  of  one  quar- 
ter of  an  acre  each,  and  sold  many  of  them,  for  which 
bonds  were  executed  by  the  purchasers,  but  no  convey- 
ance made  by  the  said  William  and  Samuel  Aberneihy: 
Each  lot  to         Sect.  2.  Be  it  therefore  enacted,  That  the  lots  in  the 
contain  one     said  town  of  Springfield,  shall  contain  only  one  quarter 
quarter  of  an  0f  ail  acre  each,  as  originally  laid  out  by  the  proprietors 
Amiitmkein    thereof,  and  that  the  name  of  "Andrew  Humes,"  shall 
naming*  one  of  stand  in  the  stead  and  place  of  u  Andrew  Hughes,"  (as 

***  ^J11?66*  was  mcant  an<*  intended,  but  the  name  mistaken)  as  one 
rectified.         of  ^  tros(ee9  0f  (|,e  sajj  lown 

Trustees  to  Sect.  3.  And  be  it  further  enacted,  That  the  trustees 
convey  k>u  0f  the  saiJ  town,  or  a  majority  of  them,  shall,  and  they 
thlftotirnwts  arc  hereby  empowered,  to  convey  to  the  purchasers  all 
established.  *  the  lots  sold  by  the  said  William  and  Samuel  Abernethy 

previous  to  the  passing  of  the  said  recited  act,  according 

to  the  terms  of  such  sale. 
Repeating-  Sect.  4.  So  much  of  the  said  recited  act,  as  comes 

clavse.  within  the  meaning  of  this  act,  is  hereby  repealed. 

Sect.  5.  This  act  shall  commence  and  be  in  force 

from  and  after  the  passing  thereof. 


CHAP.  LXIX. 

Jin  act  to  establish  a  town  at  the  Court-house,  %a 
the  county  of  Patrick. 

(Passed  November  17, 1792.) 

Town  of  Tay-  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
iTY^  C8t*"  fke  'ots  aD(*  8treets>  M  *he  same  are  already  laid  off  at 
rick  courts* lhe  court-house  in  the  county  of  Patrick,  shall  be,  and 
house.  are  hereby  established  a  town  by  the  name  of  Taylors- 

ville;  and  Archelaus  Hughes,  Abraham  Penn,  James  Ly- 
on, Samuel  Clark,  Francis  Tomer,  James  Armstrong, 
William  Banks,  William  Carter,  Charles  Foster,  and 
George  Penn,  gentlemen,  are  constituted  and  appointed 
trustees  thereof 
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Sect.  2.  The  trustees  of  the  said  town,  or  a  majority  That  power*, 
of  them,  are  empowered  to  make  such  rules  and  orders 
for  the  regular"  building  of  houses  therein  as  to  them  shall 
seem  best,  and  to  settle  and  determine  atf  disputes  about 
the  bounds  of  the  said  lots. 

Sect.  3.  In  case  of  the  death,  resignation,  or  removal  Vacancies, 
out  of  the  county  of  one  or  more  of  the  trustees,  the  va-  ^l{^e 
cancy  thereby  occasioned  shall  be  supplied  by  the  re- 
maining trustees,  or  a  majority  of  them,  and  the  person 
so  elected  shall  have  the  same  power  and  authority,  as  if 
he  had  been  particularly  named  in  this  act 


CHAP.  LXX. 

An  act  for  establishing  a  town  in  the  county  of 
Wythe. 

(Passed  October  29,4792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ,  That  Town  of 
one  hundred  acres  of  land  lying  in  the  county  of  Wythe,  SjiJ^edin*" 
and  given  to  the  said  county  by  Stophel  Zimmerman  and  wythe. 
John  Davis,  a  part  of  which  is  already  laid  off  into  lots 
and  streets,  be,  and  the  same  is  hereby  vested  in  Alexan- 
der Smyth,  Walter  Crockett,  William  Ward,  Robert  Ad- 
ams, James  Newell,  David  M'Gavock,  Jesse  Evans,  and 
William  Caffee,  gentlemen,  trustees,  so  much  thereof  to 
be  by  them,  or  a  majority  of  them,  laid  off  into  lots  of 
half  an  acre  each,  with  convenient  streets,  as  will  make 
up  the  quanjity  of  sixty  acres,  and  establish  a  town  by 
the  name  of  Evansham,  and  the  residue  of  the  said  one 
hundred  acres,  shall  be  and  remain  as  a  common  to,  and 
for  the  use  and  benefit  of  the  inhabitants  of  the  .said 
town. 

Sect.  2.  The  said  trustees,  or  a  majority  of  them,  Trustees  to 
shall  on  receipt  of  the  purchase  money,  or  bond  and  ap-  co1lV?y  lo}* 
proved  security  for  the  payment  thereof  up6n  demand,  former  com- ' 
.     convey  to  the  different  purchasers,  or  their  assigps,  the  miseioners. 
lots  sold  by  the  commissioners  appointed  by  the  court  of 
the  said  county  to  lay  off  the  said  town.     Provided  al-  Proviso. 
ways,  and  be  it  further  enacted,  That  if  any  purchaser  of 
a  lot  in  the  said  town  from  the  commissioners,  shall  fail 
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for  the  space  of  six  months  from  and  after  the  passing  of 
this  act,  to  pay  the  purchase  money,  or  give  bond  and  ap- 
proved security  to  the  said  trustees  for  the  payment  there- 
of, as  aforesaid,  every  such  purchaser  shall  forfeit  his 
claim,  and  the  trustees  may  enter  on  every  such  lot,  and 
make  sale  thereof  in  like  manner  as  if  the  same  had 
never  been  sold. 
Lots  when  Sect.  3.  So  soon  as  the  said  trustees  shall  have  laid 

and  how  to  be  0ff  80  much  of  lhc  8aid  one  j,un(|red  acre8  0f  iaDd  into  lots 

and  streets  as  is  herein  before  directed,  they  shall  sell 
the  said  lots  at  public  auction  on  some  court  day,  having 
given  three  months  previous  notice  thereof  in  the  Vir- 
ginia Gazette,  taking  bonds  with  good  security  for  the 
payment  of  the  purchase  money,  on  such  credit  as  they 
shall  judge  reasonable,  and  shall  convey  the  said  lots  to 
Purchase  mo-  the  purchasers  in  fee-simple,  and  pay  the  money  arising 

dspos^d  ofbC  {rom  lhe  said  sa,C8  t0  lhe  order  °f  thc  coart  of  thc  8aid 
^^  county  of  Wythe,  deducting  ten  per  centum  for  collect- 

ing and  charges. 
Powers  of  the     Sect.  4.  The  said  trustees,  or  a  majority  of  them,  shall 
trustees.         nave  p0wer  from  time  to  time,  to  make  such  rules  for 
the  building  of  houses  in  the  said  town,  as  to  them  shall 
seem  most  convenient  and  conducive  to  the  good  of  the 
inhabitants;  to  settle  and  determine  all  disputes  about  the 
limits  or  boundaries  of  the  lots;  to  make  rules  and  orders 
for  the  clearing,  cleansing  and  keeping  in  good  order  the 
streets  .thereof;  and  also  to  abate  and  remove  all  nuisances 
in  the  said  town;  and  if  any  person  shall  build  or  begin 
to  build  any  wooden  chimney  or  chimnies  therein,  the 
trustees  shall  cause  all  such  to  be  pulled  down  and  de- 
molished. „ 
Vacancies,          Sect.  5.  In  case  of  the  death,  removal  out  of  the 
how  to  be       county,  resignation,  or  legal  disability  of  any  of  the  said 
supplied.        trustees,  it  shall  be  lawful  for  those  remaining  to  choose 
some  other  good  and  lawful  inhabitant  of  the  said  coun- 
ty, to  supply  such  vacancy,  and  the  person  so  chosen, 
shall  have  the  same  power  as  any  trustee  appointed  by 
this  act. 
privileges  of       Sect.  6.  So  soon  as  the  owners  of  lots  in  the  said 
the  owners  of  town  shall  have  built  thereon  a  dwelling-house,  the  di- 
lot9'               mensions  of  which  shall  be  equal  to  twelve  feet  square 
at  the  least,  they  shall  then  be  entitled  to  all  the  privi- 
leges and  advantages  that  the  inhabitants  of  other  towns 
in  this  state,  not  incorporated,  have  and  enjoy, 
swine  not  to       Sect.  7.  No  person  shall  permit  their  swtoe  to  rtffi 
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at  large  in  (he  said  town,  on  pain  that  the  sdme  shall  be  be  permuted 

liable  to  be  killed  by  any  inhabitant  thereof.  }QT"n  atlar*e 

J       *  in  the  town. 


CHAP.  LXXI. 
An  act  for  establishing  several  Towns. 

(Passed  November  10, 1792.) 

Sect.  1.  BE  it  enacted  by. the  General  Assembly,  That  Town  esta- 
one  hundred  and  eighty  acres  of  land,  the  property  of  the  Wished  at 
county  of  Montgomery,  whereon  the  courthouse  and  other  c^rStm*? 
public  buildings  are  erected,  as  the  same  are  already  laid 
off  into  lots  and  streets,  shall  be,  and  the  same  are  here-  Bv  the  name 
by  established  a  town  by  the  name  of  Christiansburg,  of  Christians- 
and  Byrd  Smith,  James  Baraett,  Hugh  Crockett,  Sam-  bar*' 
uel  Eason,  Joseph  Cloyd,  John  Preston,  Christian  Snido, 
James  Charlton,  and  James  Craig,  gentlemen,  constitut- 
ed and  appointed  trustees  thereof. 

Sect.  2.  Tlpt  fifty  acres  of  land  lying  on  the  north  On  Brent's 
side  of  Aquia  Vreek,  in  the  county  of  Stafford,  the  pro-  lan.d  on  A£; 
perty  of  George  Brent,  shall  be,  and  they  are  hereby  vest-  Afford.    m 
ed  in  Travers  Daniel,  jun.  Baily  Washington,  John 
Cooke,  Daniel  C.  Brent,  John  R.  Peyton,  Valentine  Pey- 
ton, John  Murray,  Robert   Brent,   Thomas  Mountjoy, 
.John  Mountjoy,  Elijah  Threlkeld,  and  Nathaniel  Fox, 
gentlemen,  trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient  By  the  name 
streets,  and  established  a  town  by  the  name  of  Wood-  °f  Wood- 
stock. *"*• 

Sect.  3.  That  forty  acres  of  land  in  the  county  of  on  crier's 
Franklin,  the  property  of  Moses  Grier,  shall  be,  and  they  land  in  Frank- 
are  hereby  vested   in  John  Early,  Jacob  Boon,  John  Mn* 
Northsinger,  Daniel  Barnhart,  Samuel  Thompson,  Wil- 
liam Wright,  jun.  William  Turnbull,  and  Swinfield  Hill, 
!;entlemen,  trustees,  to  be  by  them,  or  a  majority  of  (hem, 
aid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Wisen-  By  the  name 
burgh.     And  that  thirty-two  acres  of  land  lying  in  the  J^,^18*11" 
cotinty  of  Franklin,  the  property  of  Daniel  Layman  and  And  on  Lay. 
Stephen  Peters,  as  the  same  are  already  laid  off  into  lots  man  and  Pe- 
and  streets,  be*  and  they  are  hereby  established  a  town  ^'81[?ld  in 
by  the  name  of  Germantown,  and  Swinfield  Hill,  George  ^  thename 
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of  German-     Tornbull,  Jacob  Harkrider,  Daniel  Pcarry,  Jubal  Earlj, 
town.  j0hn  Forgarson,  and  Tobias  Miller,  gentlemen,  consti- 

tuted and  appointed  trustees  thereof.  * 

Lots  in  Wood-     Sect.  4.  So  soon  as  the  said  lands  of  George  Brent 
stock  and  wi-  and  Moses  Grier  shall  respectively  be  laid  off  into  lots, 

and'b'owTob11  *e  trustees  °^  cacn* or  a  maj0"ty  of  them,  shall  proceed 
sold.    W  °  e  to  sell  the  same  at  public  auction,  for  the  best  price  that 
can  be  had,  the  time  and  place  of  such  sale  being  previ- 
ously advertised,  two  months  successively  in  the  Virginia 
Gazette,  and  to  convey  the  said  lots  to  the  purchasers 
thereof  in  fee,  subject  to  the  condition  of  building  on 
each  a  dwelling-house  sixteen  feet  square  at  least,  with 
a  brick  or  stone  chimney,  to  be  finished  fit  for  habitation 
within  five  years  from  the  day  of  sale,  and  pay  the  mo- 
ney arising  from  such  sales  to  the  proprietors  of  the  said 
lands  respectively,  or  their  legal  representatives. 
Powers  of  the      Sect.  5.  The  trustees  of  the  said  towns  respectively/ 
trustees.         or  a  majority  of  them,  are  empowered  to  make  such  rules 
and  orders  for  the  regular  building  of  houses  therein,  as 
to  them  shall  seem  best,  and  to  settle  and  determine  all 
disputes  concerning  the  bounds  of  the  said  lots. 
Purchasers  to      Sect.  6.  If  the  purchaser  of  any  lot  i§>  the  said  towns 
build  on  their  of  Christiansburg,  Woodstock,  Wisenburgh,  and  Ger- 
lots,  or  forfeit  mantown,  shall  fail  to  build    thereon  within  the  time 
em'  herein  before  limited  for  that  purpose,  the  trustees  of  the 

said  town  where  such  failure  happens,  may  thereupon 
enter  into  such  lot  and  sell  the  same  again,  and  apply 
the  money  for  the  benefit  of  the  inhabitants  of  the  said  * 
town. 
Vacancies  in        Sect.  7.  In  case  of  the  death,  resignation,  or  removal 
*e  tru^ee8     out  of  the  county  of  one  or  more  of  the  trustees  of  the 
pHed.      8UP"  8a'(' towns  respectively,  the  vacancy  thereby  occasioned, 
shall  be  supplied  by  the  remaining  trustees,  or  a  majority 
of  them,  and  the  person  so  elected,  shall  have  the  same 
power  and  authority  as  if  he  had  been  particularly  named 
in  this  act.  , 

Commence-        Sect.  8.  This  act  shall  commence  and  be  in  force 
ment  of  this     from  anj  after  the  passing  thereof. 
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CHAP.  LXXII. 

An  act  to  establish  a  town  in  the  county  of  Buck- 
ingham. 

(Passed  November  10,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Town  est* 
ten  acres  of  land,  the  property  of  John  Horsley,  in  the  ^^i^nUlld 
county  of  Buckingham,  shall  be,  and  they  are  hereby  in  BucJdDg- 
vested  in  David  Bell,  John  Moseley,  Charles  Patteson,  ham, 
William  Dieuguid,  William  Perkins,  junior,  Philip  Du- 
Val,  James   Dilltard,  Charles   Moseley,  Josias  Jones, 
Henry  Flood,  and  David  Kyle,  gentlemen,  trustees,  to 
be  by  them,  or  a  majority  of  them,  laid  off.  into  lots  of 
half  an  acre  each,  with  convenient  streets,  and  together 
with  the  lots  already  laid  off  adjoining  thereto  by  the  By  the  name  ' 
said  Horsley,  established  a  town  by  the  name  of  Dieu-  of  Dieugukls- 
guidsville.  tU1c- 

Sect.  2.  So  soon  as  the  said  ten  acres  of  land  shall  Lots  when 
be  laid  off  into  lots,  the  trustees,  or  a  majority  of  them,  *"d  how  to  be 
shall  proceed  to  tell  the  same  at  public  auction,  for  the 
best  price  that  can  be  had,  the  time  and  place  of  sale  be- 
ing previously  advertised  for  two  months  successively  in 
the  Virginia  Gazette,  and  to  conveythe  said  lots  to  the     • . 
purchasers  thereof  in  fee,  and  pay  the  money  arising  from 
the  sale  of  the  said  lots  to  the  said  John  Horsley,  or  his 
legal  representatives. 

Sect.  3.  The  trustees  of  the  said  town,  or  a  majority  Powers  of  the 
of  them,  are  hereby  authorised  to  make  such  rules  and  fuite**. 
orders  for  the  regular  building  of  houses  therein,  as  to 
them  shall  seem  proper,  and  to  settle  and  determine  all  * 
disputes  concerning  the  bounds  of  the  said  lots. 

Sect.  4.  In  case  of  the  death,  resignation,  or  removal  Vacancies, 
out  of  the  county,  of  any  of  the  said  trustees,  the  va-  how  to  be  sup. 
cancy  thereby  occasioned  shall  be  supplied  by  the  re-  plie<*' 
maining  trustees,  or  a  majority  of  them,  and  the  person 
so  elected,  shall  have  the  same  power  and  authority  as 
if  be  had  been  particularly  named  in  this  act. 

Sect.  5.  This  act  shall  commence  and  be  in  foree  Commence* 
from  and  after  the  passing  thereof..  JJJJ"1  rf  thi8 
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Further  time 
allowed  for 
improving  lots 
in  towns  of 
Clarksburg, 
Milton,  Abing- 
don, and.  Mor- 
gan town. 


CHAP.   LXXHL 

An  act  giving  the  purchasers  of  lots  in  several 
towns  a  further  time  to  build  thereon. 

(Passed  November  2, 1792.) 

Sect.  1.  WHEREAS  the  purchasers  of  lots  in  the 
town  of  Clarksburg,  in  the  county  of  Harrison,  in  the 
town  of  Milton,  in  the  county*of  Albemarle,  in  the  town 
of  Abingdon,  in  the  county  of  Washington,  and  Morgan's 
town,  in  the  county  of  Monongalia,  from  the  difficulty  of 
procuring  materials,  have  not  been  able  to  build  on  their 
lots  within  the  time  prescribed  by  law: 

Sect.  2.  Be  it  therefore  enacted,  That  the  further  time 
of  five  years,  from  the  passing  of  this  act,  shall  be  allow- 
ed the  purchasers  of  lots  in  the  said  towns  respectively,  to 
build  thereon  and  save  the  same. 


Pfeamble. 


Trustees  ap- 
pointed for 
the  Staunton 
academy  and 
incorporated. 


CHAP.  LXXIV. 

Jin  act  to  establish  an  Academy,  and  incorpo- 
rate the  trustees  thereof,  in  the  county  of 
Augusta. 

(Passed  December  4, 1792.) 

.  Sect.  1.  WHEREAS  it  is  the  interest  of  all  wise 
and  free  governments,  to  facilitate  as  much  Its  may  be, 
the  diffusion  of  useful  knowledge  among  its  inhabitants; 
and  application  hath  been  made  to  (his  Assembly  to  pass 
an  act  appointing  trustees  for  an  academy  about  to  be 
built  in  Staunton,  in  the  county  of  Augusta,  and  to  incor- 
porate them  into  a  body  politic: 

Sect.  2.  Be  it  therefore  enacted,  That  the  Revtrend 
John  M'Cue,  the  Reverend  William  Wilson,  the  Reve- 
rend Archibald  Scott,  Gabriel  Jones,  Alexander  St,  Clair, 
Sampson  Matthews,  senior,  Archibald  Stuart,  Robert 
Gamble,  William  Bowyer,  Alexander  Humphreys,  DariJ 
Stephenson,  Robert  Porterfield,  James  FoweJ  Codsc,  Al- 
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exander  Nelson,  John  Sfcel,  James  Lyle>  Robert  Gratton, 
Wiljiam  Lewis,  and  John  Tate,  gentlemen,  shall  be,  and 
they  are  hereby  constituted  a  body  politic  and  corporate, 
to  be  known  by  the  name  of  the  trustees  of  the  Staunton 
academy,  and  by  that  name  shall  have  perpetual  succes- 
sion and  a  common  seal.     The  said  trustees  and  their  Their  powers 
successors,  by  the  name  aforesaid,  shall  be  capable  in  law  tnd  duties, 
to  purchase,  receive,  and  hold  to  them  and  their  succes- 
sors for  ever,  any  lands,  tenements,  rents,  goods  or  chat- 
tels, of  what  kind  soever,  which  shall  be  given  or  devised 
to,  or  purchased  by  them  for  the  use  of  the  said  academy, 
and  to  sell  and  dispose  of  the  same  in  such  manner  as  to 
4hem  shall  seem  most  conducive  to  the  advantage  of  the 
said  academy.     The  said  trustees  by  the  name  aforesaid, 
may  sue  and  be  sued,  implead  and  be  impleaded  in  any 
court  of  law  or  equity.     Tbey  shall  hsfve  power  from 
time  to  time  to  establish  such  by-laws,  rules  and  ordi- 
nance*, not  contrary  to  the  constitution  and  laws  of  this 
Commonwealth,  as  they  shall  deem  necessary  for  the  go- 
vernment of  the  said  academy.    Not  less  than  ten  of  the  How  many 
said  trustees  shall  constitute  a  board  to  determine  upon  &*£  e™**- 
any  matter  relative  to  the  establishment,  government,  or  u    a 
support  of  toe  said  academy;  and  no  real  estate  belong- 
ing to  the  said  academy,  shall  be  disposed  of,  unless  four- 
teen of  the  said  trustees  shall  concur  in  opinion  thereon. 
Upon  the  death,  resignation,  or  other  legal  disability  of  Vacancieshow 
any  of  the  said  trustees,  the  vacancy  thereby  occasioned  to  be  supplied, 
shall  be  supplied  by  the  remaining  trustees,  or  a  majority 
of  them.     The  said  trustees  shall  elect  a  treasurer,  who  Treasurer  to 
shall  receive  all  monies  accruing  to  the  said  academy  and  be.  appointed, 
property  delivered  to  his  care,  and  pay  or  deliver  the 
same  to  the  order  of  the  said  trustees;  and  before  he  en- 
ters on  the  execution  of  the  duties  of  his  office,  shall  give 
bond  and  security  for  such  sum  as  the  said  trustees  shall 
direct,  payable  to  them  and  their  successors,  and  condi- 
tioned for  the  faithful  discbarge  of  the  trust  reposed  in 
him;  and  that  he  will  then  be  required  by  the  said  trus- 
tees, render  to  them  a  true  account  of  all  monies,  goods 
and  chattels  received  by  him  on  account  of,  and  for  the 
use  of  the  said  academy.    The  treasurer  shall  receive 
such  salary  as-mav  be  allowed  and  fixed  by  the  trustees. 
If  the  treasurer  shall  fail  to  render,  when  thereunto  re- 
quired, a  just  and  true  account  of  all  monies,  goods  and 
chattels  which  have  come  to  his  hands  by  virtue  of  his 
office,  and  also  of  all  expenditures  for  or  to  the  said  aca- 
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demy,  he  shall  on  such  failure  hg  subject  to  a  judgment 
on  motion  in  any  court  of  recordin  this  Commonwealth; 
and  execution  may  thereupon  be  awarded  in  like  manner 
as  against  sheriffs  for  the  non-payment  of  public  taxes. 


CHAP.  LXXV. 

Jin  act  to  establish  an  Academy,  and  incorpo- 
rate the  trustees  thereof,  in  the  county  of 
Wythe. 

"(Passed  October  27, 1792.) 

Preamble.  SfiCT.  1.  WHEREAS  it  is  the  interest  of  all  wise,* 

civilized,  and  free  governments,  to  facilitate  as  much  as 
may  be,  the  diffusion  of  useful  knowledge  among  its  in- 
habitants; and  whereas  application  hath  been  made  to  this 
Assembly,  to  pass  a  law  appointing  trustees  for  an  acade- 
my about  to  be  built  in  the  county  of  Wythe,*and  to  in- 
corporate them  into  a  body  politic: 

Sect.  2.  Be  it  thertfore  enacted,  That  Alexander 
Smyth,  John  Preston,  William  Tate,  George  Hancock, 
Byrd  Smith,  Francis  Preston,  Walter  Crockett,  James 
M'Gavock,  John  Adams,  Jehu  Stephens,  Jesse  Evans, 
James  Campbell,  the  Reverend  John  Stonger,  Robert 
.  Sayer,  and  William  Caffee,  gentlemen,  shall  be,  and 
they  are  hereby  constituted  a  body  politic  and  corporate, 
to  be  known  by  the  name  of  the  trustees  of  Wythe  aca- 
demy, and  by  that  name  shall  have  perpetual  succession 
Their  powers  and  a  common  seal.  The  said  trustees,  and  their  suc- 
and  duties,  cessors,  by  the  name  aforesaid,  shall  be  capable  in  law  to* 
purchase,  receive  and  hold  to  them  and  their  successors 
forever,  any  lands,  tenements,  rents,  goods  or  chattels,  of 
what  kind  soever,  which  shall  be  given  or  devised  to,  or 
purchased  by  them  for  the  use  of  the  said  academy,  and 
to  sell  and  dispose  of  the  same  in  such  manner  as  to  them 
shall  seem  most  conducive  to  the  advantage  of  the  said 
academy.  The  said  trustees,  by  the  name  aforesaid,  may 
sue  and  be  sued,  implead  and  be  impleaded,  in  any  court 
of  law  or  equity.  They  shall  have  power  from  time  to 
rime,  to  establish  such  by-laws,  rules,  and  ordinances,  not 


Trustees  ap- 
pointed for 
the  Wythe 
academy  and 
incorporated. 
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contrary  to  the  constitution  and  laws  of  this  Common* 
wealth,  as  tbey  shall  deem  necessary  for  the  government 
of  the  said  academy.     Not  less  than  five  of  the  said  trus-  How  many 
tees  *hall  constitute  a  board  to  determine  upon  any  mat-  sh*n  c£™**: 
ter  relative  to  the  establishment,  government,  or  support tatc  * 
of  the  said  academy;  and  no  real  estate  belonging  to  the 
said  academy,  shall  be  disposed  of  unless  a  majority  of 
the  sat^trustees  shall  concur  in  opinion  thereupon.  Upon  Vacancies, 
the  death,  resignation,  or  other  legal  disability  of  any  of now  Job© 
the  said  trustees,  the  vacancy  thereby  occasioned  shall  be  ""PP"611* 
supplied  by  the  remaining  trustees,  or  a  majority  of  them. 
The  said  trustees  shall  electa  treasurer,  who  shall  receive  A  treasurer  to 
iall  monies  accruing  to  the  said  academy,  and  property  be  appointed, 
delivered  to  his  care,  and  pay  or  deliver  the  same  to  the 
order  of  the  said  trustees;  and  before  he  enters  on  the 
duties  of  his  office,  shall  give  bond  and  security  for  such 
sum  as  the  said  trustees  shall  direct,  payable  to  them,  and 
their  successors,  and  conditioned  for  the  faithful  discbarge 
of  the  trust  reposed  in  him;  and  that  he  will,  when  re- 
quired by  the  said  trustees,  render  to  them  a  true  account 
of  all  monies,  goods  and  chattels  received  by  him  on  ac- 
count of,  and  for  the  use  of  the  said  academy.    The  trea- 
surer shall  receive  such  salary  as  may  be  allowed  and 
fixed  by  the  trustees.     If  the  treasurer  shall  fail  to  ren- 
der, when  thereunto  required,  a  just  *nd  true  account  of 
all  monies,  goods  and  chattels,  which  have  come  to  his 
hands  by  virtue  of  his  office,  and  also  of  all  expenditures 
lor  or  to  the  said  academy,  he  shall  on  such  failure  be 
subject  to  a  judgment  on  motion  in  any  court  of  record 
in  this  Commonwealth;  and  execution  may  thereupon  be 
awarded  in  like  manner  as  against  sheriffs  for  the  non- 
payment of  public  taxes. 
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CHAP.  LXXVI. 

Jin  act  for  establishing  a  Bank  in  the  town  of 
Alexandria. 

(Passed  November  23, 1792.) 

Preamble.  Sect.  1.  WHEREAS  ibe  experience  of  commercial 

nations  for  several  aces  past,  has  fully  evinced,  that  weH 
regulated  banks  are  highly  useful  to  society,  bj  promot- 
ing punctuality  in  the  performance  of  contracts,  enereas- 
ing  the  medium  of  trade,  facilitating  the  payment  of 
taxes,  preventing  the  exportation  of  specie,  famishing  for 
t  it  a  safe  deposit,  and  by  discount  rendering  easy  and  ex- 

peditious the  anticipation  of  funds: 
Subscriptions      Sect.  2.  Beit  enacted  by  the  General  Assembly  of  M* 
fer^Pc«pital  Comrooroeeaftfc,  That  a  subscription  be  opened  for  one 
ttpck.  hundred  and  fifty  thousand  dollars,  in  shares  of  two  hun- 

dred dollars  each,  and  that  subscriptions  be  taken  under 
the  direction  of  Philip  R.  Fendall,  Robert  T.  Hooe,  Wil- 
liam Hartshorne,  Josiah  Watson,  Thomas  Porter,  Rich- 
ard Conway,  William  Herbert,  Stephen  Cook,  William 
Wilson,  Charles  Lee,  Ludwell  Lee,  Roger  West,  and 
Charles  Simms.    • 
Amount  and        Sect.  3.  And  be  it  further  enacted,  by  the  dtUhorUa 
division  of  the  aforesaid,  That  a  share  in  the  stock  of  the  said  bank  shall 
sto$&*  j)e  ^Q  jjUn  jre(j  dollars,  or  the  equivalent  thereof  in  other 

specie,  and  that  the  number  of  shares  shall  not  exceed 
seven  hundred  and  fifty,  and  subscriptions  shall  be  k«*pt 
open  under  the  direction  of  the  president  and  directors 
of  the  said  bank,  until  the  said  number  df  shares  shaH 
be  filled. 
Sums  sub-  Sect.  4.   And  be  it  further  enacted.  That  the  sums 

^^  whfn  subscribed  as  aforesaid,  shall  be  paid  in*the  following 
anyhow  to  be  manner?  V-IZ   Every  subscriber  at  the  time  of  subscribing 
shall  pay  ten  dollars  in  specie,  for  each  share  by  him  sub* 
scribed,  to  the  person  or  persons  appointed  bf  this  act  to 
.  take  insjBubscriptions,  and  that  the  rAnainiftg  one  hundred 
«     %  and  ninety  dollars  for  each  share,  shall  be  paid  to  the 
president  and  directors  of  the  bank  elected  agreeably  to 
this  act,  as  follows:  Forty  dollars  as  aforesaid,  by  every 
subscriber,  for  each  share  subscribed  by  him,  within  ft- 
teen  days  from  the  election  of  said  directors;  twenty-five 
dollars  as  aforesaid  by  every  subscriber  for  each  share 


Digitized  by  VjOOQIC 


OCTOBER  1792—  17th  of  COMMONWEALTH.  533 

subscribed  by  him  in  thirty  days  from  the  election  of  the 
said  directors;  fifty  dollars  as  aforesaid,  by  every  subscri- 
ber, for  each  share  subscribed  by  him,  in  sixty  days  from 
the  election  of  the  said  directors ;  and  (he  remaining 
seventy-five  dollars  as  aforesaid,  by  every  subscriber,  for 
each  share  subscribed  by  htm,  in  one  hundred  and  twenty 
days  from  the  election  of  (he  said  directors.  And  if  any 
such  subscriber  shall  fail  to  make  any  of  (he  future  pay- 
ments,  he  shall  forfeit  the  sum  or  sums  by  him  before  paid, 
for  the  use  of  the  bank,  and  shall  also  forfeit  his  right  to 
his  subscription.  And  the  president  and  directors  shall 
be  at  liberty  to  sell  and  dispose  of  such  forfeited  shares 
for  the  use  and  benefit  of  the  bank. 

Sect.  5.  And  be  it  further  enacted,  That  every  sub-  Stockholders, 
scriber  shall  be  entitled  to  vote  by  himself,  his  agent,  or  how  t0  v°te. 
proxy  appointed  under  his  hand  and  seal,  at  all  elections 
to  virtue  of  this  act,  and  shall  have  as  many  votes  as  he 
has  shares,  as  far  a*  ten  shares,  and  not  more  than  one 
vote  for  every  five  shares  thereafter.     And  every  stock-  stock,  how  to 
bolder  may  sell  and  transfer  his  stock  in  the  said  bank,  be  transfer- 
or  any  part  thereof,  at  his  pleasure,  not  being  less  than  one  reda 
complete  share  or  shares,  the  transfer  being  made  in  the 
bank  books  in  the  presence  and  with  the  approbation  of 
the  proprietor  or  his  lawful  attorney;  the  purchaser  then 
to  be  entitled  to  all  the  rights  which  the  original  proprie- 
tor enjoyed* 

Sect.  6.  Aid  be  it  further  enacted,  That  as  soon  as  Meeting  of  the 
one  hundred  and  fifty  shares  be  subscribed,  the  persons  f"b^jjlcr8  to 
hereby  empowered  to  take  in  subscriptions,  or  any  seven  iso^g^eMaS 
of  them,  may  call  a  meeting  of  the  subscribers  at  the  town  subscribed. 
of  Alexandria,  after  not  less  than  four  successive  weeks 
notice,  in  at  least  one  of  the  Alexandria,  Winchester, 
Dumfries,  Fredericksburg,  and  Richmond  newspapers; 
and  the  subscribers  assembled  in  consequence  of  such  no- 
tice shall  choose  by  ballot  from  among  the  subscribers  by  Number  of  di- 
a  majority  of  votes  of  such  as  shall  be  present,  or  by  rectors,  and 
proxy,  nine  directors  for  the  term  of  one  year  thereafter,  ing^e^1**" 
and  on  the  same  day  annually,  for  and  during  the  conti-  * 

nuance  of  this  act,  a  like  election  shall  be  made,  and  in 
case  of  refusal,  death,  resignation,  disqualification,  or  re- 
moval out  of  this  Commonwealth,  of  any  director,  the  re- 
maining directors  at  their  next  meeting  thereafter,  shall 
elect  by  ballot  another  person,  qualified  as  aforesaid,  in 
his  place  for  the  residue  of  the  year.  The  directors,  or 
any  seven  of  them,  shall  at  the  first  meeting  after  every 
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general  election,  elect  by  a  majority  of  members  preseof , 
Andapresi-  by  ballot,  from  among  the  stockholders,  a  president,  who 
dent.  shall,  whether  ^director  or  not,  be  thereupon  entitled  to 

all  the  powers  and  privileges  of  one,  and  if  he  was  before 
a  director,  another  director  shall  be  elected  as  aforesaid, 
so  as  to  keep  up  the  number  of  directors  prescribed  by 
this  act,  exclusive  of  the  president;  and  in  case  of  refusal, 
death,  resignation  or  removal  out  of  this  Commonwealth 
of  the  president,  the  directors  shall  meet  as  soon  as  con- 
veniently can  be  thereafter,  and  elect  another  person  for 
president  in  the  manner  before  directed. 
Subscribers  to      Sect.  7.  Jind  be  it  further  enacted.  That  aH  those  who 
to  a  body  po-  ^h  become  subscribers  to  the  said  bank,  their  succes- 
same  aiidbow  8ors  an(*  assigns,  shall  be,  and  they  are  hereby  created 
longtoeonti-  and  made  a  body  politic,  by  the  name  and  stile  of  the 
nuc.  President,  Directors,  and  Company  of  the  Bank  of  Alex- 

andria, and  so  shall  continue  until  the  first  day  of  January, 
one  thousand  eight  hundred  and  three,  and  no  lopger: 
May  purchase  And  by  that  name  shall  have  succession,  add  shall  be  and 
real  and  per-  are  hereby  made  able  and  capable  in  law  to  have  aoj} 
so     estate8'  purchase,  receive,  possess,  enjoy  and  retain,  to  them  and 
their  successors,  lands,  rents,  tenements*  hereditaments, 
goods,  chattels  and  effects,  of  what  kind,  nature  or  quality 
soever,  and  the  same  to  sell,  grant,  demise,  alieu  or  dis- 
pose of.     And  by  the  name  aforesaid  may  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered, 
,   defend  and  be  defended,  in  any  court  of  law  or  equity  in 
this  Commonwealth  or  elsewhere.    And  may  do  and  ex- 
1  ecute  every  other  matter  and  thing  by  the  name  aforesaid, 

that  they  are  authorised  to  do  by  virtue  of  this  act.  Pre- 
Restrictions  as  vided  always,   that  the  lands,  tenements  and  beredita* 
*°  purchases  ments?  which  it  shall  be  lawful  for  the  said  president,  di- 
luents amfhe*  rectors,  and  company  to  hpld,  shall  be  only  such  as  shall 
xeditaments ;   be  requisite  for  their  immediate  accommodation^  in  rela- 
tion to  the  convenient  transacting  their  business,  and  such 
as  shall  have  been  bona  fide  mortgaged  to  them  by  way 
of  security,  or  conveyed  to  them  in  satisfaction  for  debts, 
previously  contracted   in  the  course  of  their  dealings. 
And  of  pubKc  Provided  also,  that  the  said  president  and  directors  shall 
^"'cod*  °r  DOt  P01*0*1886  Public  securities  of  tbe  United  States,  or  of 
Sattels.80'   aDV  ^dividual  jstate,  or  any  good*,  chattels,  or  effects, 
unless  such  as  are  sold  by  virtue  of  an  execution,  upon  a 
judgment  obtained  by  them,  except  such  articles  as  may 
be  necessary  for  them  in  transacting  the  husineae  of  the 
bank;  but  it  shall  and  may  be  tawjTul  for  then*  to  ifceewc 
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and  hold  such  securities,  goods,  chattels  and  effects  by 

way  of  deposit  for  advances  made  by  them  to  any  person 

or  persons,  and  on  failure  of  payment,  the  same  to  sell 

and  dispose  of  at  public  sale  for  ready  money. 

Sect.  8.  And  be  it  further  enacted,  That  there  be  a  Directors  to 

meeting  of  the  directors  quarterly  for  the  purpose  of  regu-  mceJ  q*******- 

lating  the  affairs  of  the  bank,  any  five  of  whom  shall  make  ^XL/t*0 

ii-%1        •■         !■  *•  *•        constitute  a 

a  board,  and  that  the  board  have  power  to  adjourn  from  board. 

time  to  time,  and  the  president  or  any  three  of  the  direc- 
tors may  call  a  special  meeting  at  any  othefime  they  may 
think  necessary. 

Sect.  9.  And  be  it  farther  enacted,  That  the  board  of  ToregoJate 
directors  shall  determine  (he  manner  of  doing  business,  ™^^°in* 
and  the  rules  and  forms  to  be  pursued,  appoint  and  pay  To  appoint  of- 
the  various  officers  which  they  may  find  necessary,  and  fleers; 
dispose  of  the  money  and  credit  of  the  bank,  for  the  inte* 
rest  and  benefit  of  the  proprietors.     And  are  hereby  au-  May  take  six 
thorised  to  receive  for  discounts  made  at  the  said  bank,  at  per  cent,  per 
a  rate  not  exceeding  six  per  centum  per  annum;  an<l  ^"n™ ^a*8" 
make  at  the  expiration  of  the  first  year,  a  dividend  of  the  make  divf- 
profit  of  such  part  thereof  ad  they  may  think  prudent,  and  dends  of  pro* 
thereafter  shall  make  half  yearly  dividends.  fits* 

Sect.  10.  And  be  it  farther  enacted.  That  in  the  ap-  Cashier,  how 
pointment  of  a  cashier  of  the  said  bank,  a  majority  of  tobeappoint- 
the  votes  of  seven  directors  shall  •fcje  necessary  to  a  ed* 
choice. 

Sect.  11.  And  be  it  farther  enacted,  That  the  board  Three  direo- 
shall  at  every  quarterly  meeting  choose  three  directors, tors  t°^^10" 
to  inspect  the  business  of  the  bank  for  the  ensuing  three  yearly  to  in- 
months,  and  the  inspectors  so  chosen,  or  any  two  of  them,  spect  thebusi- 
shall  on  the  evening  of  every  Saturday,  examine  into  the  ness. 
state  of  the  cash  account,  and  of  the  notes  received  and 
issued,  and  see  that  those  accounts  are  regularly  balanced 
and  transferred. 

Sect.  12.  And  be  U  farther  enacted,  That  any  direc-  penalty  on  di- 
tor,  officer  or  other  person  holding  any  share,  or  capital  rectors  or 
of  the  said  bank  stock,  rtho  shall  commit  any  frau*tohe™0f^y 
or  embezzlement  touching  the  money  or  property  of  the  bezziement 
*aid  bank,  shall  be  liable  to  be  prosecuted  in  the  name 
of  the  Commonwealth  by  indictment  for  the  same  in  any 
court  of  law  for  the  district  or  county  wherein  the  offence 
shall  be  committed,  and  upon  conviction  thereof,  shall, 
besides  the  remedy  that  may  be  had  by  action  in  the  name 
of  the  President,  Directors  and  Company  of  the  Bank  of 


Digitized  by  VjOOQIC 


596  LAWS  OF  VIRGINIA. 

Alexandria;  for  the  fraud  aforesaid,  forfeit  alt  bis  share 
and  stock  in  the  said  bank,  to  the  company. 
Stockholders,      SfiCT.  13.  J&nd  be  it  further  enacted.  That  no  stotek- 
bow  far  re-     holder,  subscriber,  or  member  of  the  said  company,  shall 
sponsible  on    j^  answerable  for  any  losses,  deficiencies,  or  failure  of 
capital  stock!  lhe  caPllal  stoc^  of  the  said  bank  for  any  more  or  larger 
sum  or  sums  of  money  whatsoever,  than  the  amount  of 
the  stock,  stocks  or  shares  which  shall  appear  by  the 
books  of  the  said  company  to  belong  to  him,  at  the  time 
or  times  wheMucb  loss  or  losses  shall  be  sustained,  ex- 
cept as  is  hereafter  excepted,  that  is  to  say:  If  the  total 
amount  of  the  debts  which  the  said  company  shall  at  anj 
time  owe,  whether  by  bond,  bill,  note,  or  other  contract, 
shall  exceed  four  times  the  amount  of  the  capital  stock 
of  the  said  bank,  over  and  above  the  monies  actually  de- 
posited in  the  bank  for  safe  keeping,  then  in  case  of  such 
excess,  the  directors  under  whose  administration  it  shall 
Dire^r8  rC"  happen,  shall  be  liable  for  such  excess,  in  their  natural 
when  the        and  private  capacities,  and  an  action  or  actions  of  debt 
debts  exceed  may  be  brought  against  them,  or  anyof  them,  their  heirs, 
a  certain  sum.  executors  or  administrators,  in  any  court  of  record  with- 
in this  Commonwealth,  by  any  creditor  or  creditors  of 
*  the  said  company,  and  may  be  prosecuted  to  judgment 
and  execution;  any  condition,  covenant,  or  agreement  to 
the  contrary,  notwithstanding;  but  this  shall  not  be  con* 
strued  to  exempt  ties  aid  body  politic,  or  the  lands,  tene- 
ments, goods  or  chattels  of  the  same,  from  being  also  lia- 
Eyceptionin  ble  for,  and  chargeable  with  the  said  excess.    Such  of 
faror  of J^t  the  said  directors  who  may  have  been  absent  when  the 
or  dissenting.  sa|d  excess  was  contracted  or  created,  or  who  may  have 
dissented  from  the  resolution  or  act  whereby  the  same 
was  so  contracted  or  created,  may  respectively  exonerate 
themselves  from  being  so  liable,  by  forthwith  giving  no- 
tice of  the  fact,  and  of  their  absence  or  dissent,  to  the 
mayor  of  the  town  of  Alexandria,  for  tbe'time  being,  and 
to  the  stockholders  at  a  general  meeting,,  which  be  or 
Stockholders  they  shall  have  power  to  call  for  that  purpose    .  And  in 
th^ro^rt^  ca8e  l**e  directors,  ty  whose  act  such  excess  shall  b*  oc- 
cVthe°dfrect-  casioned,  shall  not  have  property  sufficient  to  pay  the 
ore  be  inauffi*  amount  of  such  excess,  then  each  and  every  stockholder 
dent,  shall  be  liable  in  their  private  capacities,  for  the  defi- 

ciency, in  proportion  to  their  respective  shares  in  the  said 
bank. 
No  note  to  be     Sect.  14.  And  be  it  further  enacted,  That  the  said 
lsjuedfor !««» ppesident  and  directors  shall  not  issue  any  note  for  * 
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smaller  sum  than  five  dollars,  and  that  the  said  president  than  five  dd- 
and  directors  shall  once  in  every  year,  lay  before  the  go-  ^r8'acco^t  ^ 
vernor  and  council  of  this  Commonwealth,  an  account,  the  situation 
truly  stating  the  situation  of  the  bank  and  its  funds.        of  the  bank 

Sect.  15.  Md  be  it  further  enacted,  That  no  direc-  to  fee  laid  an- 
tor  shall  be  entitled  to  any  emolument,  unless  the  same  {JJ^veroor 
shall  have  been  allowed  by  amajority  of  the  stockholders  ina  council, 
at  a  general  meeting;  the  directors  shall  make  such  com*  Allowances  to 
pensation  to  the  president  for  his  extraordinary  services  dire^0P8t^^ 
and  attendance  at  the  bank,  as  shall  appear  to  them  rea-  £J^  made, 
sonable. 

Sect.  16.  And  be  it  further  .enacted,  That  none  but  a  who  eligible 
stockholder,  being  a  resident  of  this  Commonwealth,  shall  **  president 
be  eligible  as  a  president  or  director.  or  directors. 

Sect.  11.  And  be  it  further  enacted,  That  every  cashier  Casbierto 
or  treasurer,  before  he  enters  upon  the  duties  of  his  of-  &?*  bond  . 
fice,  shall  give  bond  with  two  or  more  securities,  to  the  Wl     secunty* 
satisfaction  of  the  directors,  for  his  good  behaviour  in 
office. 

Sect.  18.  And  be  it  further  enacted.  That  it  shall  be  who  mav  be- 
lawful  for  any  person,  copartnership,  or  body  politic,  to  f°me  subscri- 
subscribe  for  such  or  so  many  shares,  as  he,  she,  or  they 
shall  think  fit,  not  exceeding  fifty;  but  it  shall  not  be 
lawful  for  any  person,  copartnership,  or  body  politic,  to 
subscribe  for  more  than  twenty-five  shares  in  any  one    , 
month. 

Sect.  19.  And  be  it  further  enacted,  That  in  case  it  Director*,, 
shall  at  any  time  happen,  that  an  election  of  directors  wl^they 
.shall  not  be  made  on  any  day,  when  pursuant  to  this  act,  jj^ 
it  ought  to  have  been  made,  it  shall  and  may  be  lawful 
on  any  other  day,  to  hold  and  make  an  election  of  direc- 
tors in  such  manner  as  shall  have  been  regulated  by  the 
laws  &nd  ordinances  of  the  said  president  and  directors. 

Sect.  20.  And  whereas  it  is  absolutely  necessary,  that  Debts  due  to 
debts  due  to  the  said  bank  should  be  punctually  paid,  to  the  bank,  how 
enable  the  directors  to  calculate  with  certainty  and  pre-J^        C0VCT" 
cision,  on  meeting  the  demands  that  may  be  made  upon  - 
them,  Be  it  enacted,  That  whenever  any  person  or  per- 
sons, indebted  to  the  said  bank,  on>bonds,  bills,  or  notes, 
given  or  endorsed  by  them,  with  an  express  consent  in 
writing,  that  they  may  be  negotiable  at  the  said  bank, 
and  shall  refuse  or  neglect  to  make  payment  at  the  time 
the  same  may  hecome  due,  and  a  suit  shall  be  thereupon 
commenced  against  such  defaulter,  and  a  capias  ad  re- 
spondendum returned  executed,  ora  copy  left  at  the  usual 
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place  of  residence  of  such  defaulter,  at  least  ten  days 
before  the  return  day  of  such  writ,  the  <?ourt  shall  cause 
an  issue  to  be  made  up  in  such  a  suit,  and  a  trial  shall 
be  peremptorily  had  at  the  first  court  to  which  such  writ 
shall  be  returnable,  and  judgment  rendered  accordingly; 
but  if  the  writ  shall  not  be  executed,  6r  a  copy  thereof 
left  as  aforesaid,  ten  days  before  the  return  day  thereof, 
then  the  issue  shall  be  made  up  and  trial  had  at  the  next 
succeeding  court,  and  in  either  case  if  the  defendant  or 
defendants  do  not  appear  and  plead  to  issue  as  aforesaid, 
judgment  shall  be  rendered  against  him  or  them  by  de- 
fault, and  from  the  judgment  given  in  such  cases  there 
shall  be  no  appeal,  writ  of  error  or  supersedeas,  nor  shall 
the  defendant  or  defendants  have  a  right  tQ  replevy  the 
goods  and  chattels  taken  upon  an  execution  issued  upon  a 
judgment  obtained  as  aforesaid;  and  for  the  better  direction 
of  sheriffs,  the  clerk  shall  endorse  on  such  executions,  that 
!  the  defendant  hath  not  a  right  to  replevy,  and  such  writs 

may  be  made  returnable,  and  trials  may  be  had  as  above 
directed,  at  the  district  court,   or  at  the    quarterly  or 
Creditors may  monthly  courts  of  a  county  or  corporation.     And  any 
bave  the  same  creditor  of  the  said  company  may  proceed  and  have  the 
remedy  same  remedy  against  them,  as  by  this  act  is  given  the  said 

cfroplny.6      company  against  their  debtors. 

The  state  not  Sect.  21.  Provided,  That  nothing  in  this  act  shall  be 
bound  to  sup-  construed  as  a  pledge  of  public  faith,  that  the  legislature 
port  the  bank.  wjjj  jn  t;me  comjDg  enlarge  the  aforesaid  stock,  or  shall 

be  subject  to  the  support  thereof. 

Death  to  forge      Sect.  22.  And  belt  further  enacted,  That  if  any  per- 

chtC  ks*         son  -r  P€rsons  s^a"  f°rSe  or  counterfeit  any  of  the  notes 

or  checks  of  the  said  bank,  or  pay  or  tender  in  payment 

or  in  any  manner  pass  or  offer  to  pass  such  forged  or 

counterfeited  note  or  check,  knowing  the  same  to  be 

forged  or  counterfeited,  and  shall  thereof  be  convicted  in 

any  court  of  law,  having  criminal  jurisdiction  within  this 

.Commonwealth,  he,  she,  or  they  shall  be  adjudged  a  fe- 

'  Ion  or  felons,  and  shall  suffer  death  without  benefit  of 

clergy. 

Sect.  2S.  This  act  shall  commence  and  be  in  force 
from  the  passing  thereof. 
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CHAP.   LXXVII. 

An  act  for  establishing-  a  bank  in  the  city  of 
Richmond. 

(Passed  December  23,  1792.) 

Sect.  1 .  WHEREAS  it  is  conceived  that  well  regu-  preamble, 
lated  banks  tend  greajly  to  the  advantage  of  agriculture, 
commerce  apd  manufactures: 

Sect.  2.  Beit  therefore-enacted,  That  a  bank  shall  be  Bank  estab- 
establidpd  at  $e  city  of  Richmond,  to  be  called  the  .-j^-**^ 
Bank  of  Richmond;  the  capital  slock  whereof  shall  not 
exceed  four  hundred  thousand  dollars,  divided  into  lwe 
thousand  shares,  each  share  to  consist  of  two  hundred 
dollars,  and  that  subscriptions  towards  constituting  the 
s?id  stock  shall  on  the  first  day  of  March  next,  be  open-  Amount  and 
ed  at  the  city  of  Richmond,  under  the  superintendance  division  of  the 
of  James  M'Ciurg,  John  Marshall,  WJlJiam  Foushee, 8tock*  , 
John  Harvie,  James  Heron,  Anthony  Singleton,  Natha- 
niel  Anderson,  John   Hopkins,   Robert  Gamble,  and* 
George  Pickett; — At  Norfolk,  under  the  superintendance 
of  Thomas.  Newton,  juu.  John  Ke?rnes,  George  Kelly,  Subscriptions 
James  Taylor,  Robert  Taylor,  Donald  Campbell,  Moses  wJen  In* 
Myers,  Willis  Wilson,  and  James  Young;— At  Peters-  ^eneT 
burg,  under  the  superintendance  of  Thomas  Griffin  Pea* 
chey,  James  Campbell,  Joseph  Jones,  Robert  Boiling, 
William  Barksd^le,  Archibald  Gracie,  David  Buchanan, 
Joseph  Weiseger  and  John  Grammer; — And  at  Prede-r 
ricksbyrg,  under  the  superintendance  of  Robert  Patton, 
Fontaine  Maury,  James  Summerville,  Stephen  Lacoste, 
and^William  S.  Stone ;  which  subscriptions  shall  continue 
open  thirty  days,  at  the  expiration  of  which,  the  books 
containing  the  s&cge  shall  be  shut,  and  if  more  than  three 
hundred  shares  shall  he  subscribed,  either  at  Norfolk,  or 
^t  Petersburg,  or  Fredericksburg,  the  persons  herein  ap- 
pointed at  each  of  those  places  respectively,  to  superin- 
tend the  said  subscriptions,  shall  strike  from  each  per- 
son's subscription,  in  equal  proportion,  so  much  thereof, 
avoiding  fractions  or  parts  of  shares,  as  will  reduce  the 
whole  subscription,  a£  such  place,  to  three  hundred  shares, 
and  tbeiboo.ks  containing  such  subscriptions  sh^ll,  toge- 
*  ther.wijh  the  money  paid  in  consequence  thereof,  be  im- 
mediately sept  to  the  persons  herein  appointed  to  super- 
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intend  the  subscriptions  at  ibe  city  of  Richmond.  And 
prof  ided  the  subscriptions  made  at  the  city  of  Richmond, 
shall  exceed  eleven  hundred  shares  at  the  expiration  of 
the  aforesaid  ten  days,  adding  thereto  so  many  shares  as 
may  be  unsubscribed  at  Norfolk,  Petersburg,  or  Frede- 
ricksburg, so  much  shall  be  stricken  therefrom  as  will 
reduce  the  same  to  eleven  hundred  shares,  besides  the 
shares  which  maybe  unsubscribed  at  any  other  place; 
and  provided  the  sums  subscribed  within  the  said  ten 
days,  shall  not  amount  to  two  thousand  shares,  the  sub- 
scription at  Richmond,  as  soon  as  the  persons  appointed 
to  superintend  the  same,  shall  have  opportunities  exa- 
mining and  ascertaining  tbe  deficienoy,jBnd  sHV  conti- 
nue open  until  the  full  amount  of  two  thousand  shares 
shall  be  fully  subscribed;  and  if  any  person,  when  the 
Richmond  subscription  may  be  opened  ibe  second  time, 
shall  desire  to  enter  his  name  as  subscribing  to  the  esta- 
blishment of  Norfolk,  Petersburg,  or  Fredericksburg,  it 
shall  be  lawful  for  him  to  subscribe  accordingly  on  the 
said  Richmond  books,  placing  the  name  of  the  town,  of 
which  he  desires  to  become  a  subscriber,  against  his  own 
name  on  the  said  subscription,  and  In  such  case  the  said 
town  shall  receive  the  same  benefit  therefrom,  as  it  auch 
subscription  had  been  made  at  such  town,  whilst  the 
books  were  there  kept  open. 
1  when  and  Sect.  3.  The  sums  subscribed  as  aforesaid,  shall  be 

how  tobt       paid  in  gold  or  silver  in  the  following  manner,  vix.  Eve- 
***  '  ry  subscriber  shall  at  the  time  of  subscribing,  pay -twen- 

ty dollars  in  specie  for  each  share  by  him  subscribed,  to 
the  person  or  persons  appointed  by  this  act  to  take  in 
subscriptions,  and  that  the  remaining  one  hundred  and 
eighty  dollars  for  each  share,  shall  be  paid  to  the  presi- 
dent and  directors  of  the  bank,  elected  agreeably  to  this 
act  as  follows,  forty  dollars,  as  aforesaid,  by  every  sub- 
scriber, for  each  share  subscribed  by  him,  within  thirty 
days  from  the  election  of  the  said  directors;  forty  dollars 
as  aforesaid,  by  every  subscriber  for  each  share  subscrib- 
ed by  him,  in  ninety  days  from  the  election  of  the  said 
directors;  fifty  dollars  as  aforesaid,  by  every  subscriber) 
for  each  share  subscribed  by  him,  in  one  hundred  and 
twenty  days  from  the  election  of  the  said  directors;  and 
the  remaining  fifty  dollars  as  aforesaid,  by  every  subscri- 
ber, for  each  share  subscribed  by  him,  in  one  hundred 
and  eighty  days  from  the  election  of  the  said  directors. 
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Sect.  4.  If  any  such  subscriber  shall  fail  to  make  any 
of  the  future  payments,  he  shall  forfeit  the  sum  or  sums 
by  him  before  paid,  for  the  use  of  the  bank,  and  shall 
also  forfeit  his  right  to  his  subscription;  and  the  president 
and  directors  shall  sell  and  dispose  of  such  forfeited 
shares*  for  tbe*use  and  bene6t  of  the  bank. 

Sect.  5  Every  subscriber  shall  be  entitled  to  vote  by  How  stock- 
himself,  his  agent,  or  proiy  appointed  under  his  hand  and  J°{£ers  8,,al1 
seal,  at  all  elections  in  virtue  of  this  act,  and  shall  have 
as  many  votes,  as  he  has  shares  as  far  as  ten  shares,  and 
not  more  than  one  vote  for  every  five  shares  thereafter. 

Sect.  6.  Every  stockholder  may  sell  and  transfer  his  stock,  how  it 
stock  in  the  said  bank,  or  any  part  thereof,  at  his  plea-  ™y  J?e  tr*ns- 
sure,  not  being  less  than  one  complete  share  or  shares,  erre  ' 
the  transfer  being  made  in  the  bank  books,  in  the  pre- 
sence and  with  the  approbation  of  the  proprietor,  .or  his 
lawful  attorney,  and  such  purchaser  shall  be  entitled  to 
all  the  rights  which  the  original  proprietor  enjoyed. 

Sect.  7.  And  be  it  further  enacted.  That  as  soon  as  A  meeting  of 
four  hundred  shares  shall  be  subscribed,  the  persons  here-  ^"JJ^f* 
by  empowered  to  take  in  subscriptions,  or  any  four  of  called  when 
them,  may  call  a  meeting  of  the  subscribers  at  the  city  400  shares  are 
of  Richmond,  after  giving  notice  thereof,  four  weeks  sue-  »ubscribed. 
cessively,  in  at  least  one  of  the  Richmond  newspapers, 
and  the  subscribers  assembled  in  consequence  of  such 
notice,  shall*  choose  by  ballot,  from  among  the  subscri- 
bers, by  a  majority  of  votes,  of  such  as  shall  be  present, 
or  by  proxy,  twenty  directors  for  the  term  of  one  year  Number  of  di- 
thereafter,  and  on  the  same  day  annually,  for  and  during  rectors,  snd 
the  continuance  of  this  act,  a  like  election  shall  be  made,  ^££^* 
and  in  case  of  refusal,  death,  resignation,  disqualifica-  them  j 
tion,  or  removal  out  of  this  Commonwealth,  or  any  di-  and  a  presi- 
rector,  the  remaining  directors  at  their  next  meeting,  shall  dcnt ; 
elect  by  ballot,  another  person  qualified  as  aforesaid,  in 
bis  stead,  for  the  residue  of  the  year.     The  directors,  or 
any  eleven  of  them,  shall  at  their  first  meeting,  after  eve- 
ry general  election,  elect  by  a  majority  of  members  pre- 
sent, by  ballot  from  among  the  stockholders,  a  president, ' 
who  shall,  whether  a  director  or  not,  be  thereupon  enti- 
tled to  all  the  powers  and  privileges  of  one,  and  ff  he 
was  a  director,  at  the  time  of  his  being  elected  a  presi- 
dent, another  director  shall  be  elected,  as  aforesaid,  so 
as  to  keep  tip  the  number  prescribed  by  this  act,  exclu- 
sive of  the  president,  and  in  case  of  refusal,  death,  re- 
signation or  removal  out  of  this  Commonwealth,  of  the 
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president,  (be  directors  shall  meet  as  soon  thereafter,  as 
they  conveniently  cat),  and  elect  another  person  for  pre- 
sident, in  the  manner  before  directed. 
Subscriber!  to  Sect.  8.  And  be  it  further  enacted.  That  all  those 
be  a  body  po-  who  shall  become  subscribers  to  the  said  bank,  their  «oc- 
narae  imdhow  ce9S0P8  wd  assigns  shall  be,  and  they  are%ereby  created 
long  to  con-  and  made  a  body  politic,  by  (the  nanfe  and  stile  of  the 
-tinue.  President,  Directors  and  Company  of  the  Bank  of  Rich* 

mond,  and  so  shall  continoe  until  the  first  day  of  Janua- 
ry, one  thousand  eight  hundred  and  four,  and  no  longer; 
and  by  that  name  shall  hare  succession,  and  be  able  and 
May  purchase  capable  in  law  to  have,  receive,  purchase,  possess,  enjoy 
real  and  per-   and  retain  lo  them  and  their  successors,  lands,  tenements, 
tonal  estates,  hereditaments,  rents,  goods,  chattels  and  effects  of  what 
nature  or  quality  soever,  and  the  same  to  sell,  grant,  de- 
Restriction  as  raj8e^  3ii€n  or  dispose  of.     And  by  the  name  aforesaid, 

of  Undl  &c*  *a  sue  or  be  8Ue^'  P'ead  an^  "*  impleaded,  answer  aed 
be  answered  in  any  court  of  law  or  equity  in  this  Com* 
roonweafth  or  elsewhere.     Provided  aitrayt,  that  the  pre- 
sident, directors  and  company  shall  only  hold  such  lands, 
tenements  and  hereditaments,  which  sbaH  be  requisite  for 
their  immediate  accommodation  as   to  the    convenient 
transaction  of  their  business,  and  such  as  shall  have  been 
bona  fide  mortgaged  to  tbefti  by  way  of  security  for,  or 
conveyed  to  them  in  satisfaction  of,  debts  previously  cws- 
and  of  public  traded  in  the  course  of  their  dealings.    Provided  afro, 
securities  or    that  the  president  and  directors,  shall  net  purchase  pub- 
cbatfe°l^90r   liG  purities  of  the  United  Stages,  or  of  any  individual 
state,  or  any  goods,  chattels,  or  eHects,  unless  it  be  mcb  * 
as  are  sold  by  virtue  of  an  execution  upon  a  judgment 
.  obtained  by  tbem  or  deposits' forfeited,  excepting  such  ar- 
ticles as  may  be  necessary  for  them  in  transacting  the 
business  of  the  bank,  but  it  shall  be  lawful  for  tbem  to 
receive  and  hold  such  securities,  goods,  chattels  and  ef> 
fects,  by  way  of  deposit  for  advances  made  by  tbem  to 
any  person  or  persons,  and  on  failure  of  payment,  the 
same  to  sell  ana  dispose  of  at  public  auction,  for  toady 
"money. 
Directors  to        Sect.  9.  There  shall  be  a  meeting  of  the  difocteri} 
meet  quarter-  quarterly,  for  the  purpose  of  regulating  the  aiairs  of  the 
y  board  bow  ,  DaDk*  anv  seveD  °*  whom  shall  make  a  board,  wtA  power 
constituted.     lo  adjourn  from  time  to  time,  bf  wbotn  the  president 
shall  always  be  one,  except  in  cases  of  siekneesor  ne- 
cessary absence,  in  which  cases  the  director  present, 
having  the-  greatest  number  of  votes,  shall  act  an 
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dent  pro  tempore;  and  the  president  or  any  three  of  the  special  meet- 
directors  may  call  a  special  meeting  at  any  other  timein£**}°wU>be 
thet  may  think  necessary.  c  * 

-  Sect.  10.  fhe  board  of  directors  shall  determine  the  to  regqlate 
manner  of  doing  business,  and  the  rules  and  forms  to  be  ^  hu sinew 
pursued,  appoint  and  pay  the  various  officers  which  they  xoappomtof- 
may  find  necessary,  and  dispose  of  the  money  and  credit  goers. 
of  the  bank,  far  the  interest  and  benefit  of  the  proprie-  May  take  6 
tors;  and  are  authorised  to  receive  for  discounts  made  at  Pep  cel*-Pcr 
the  said  bank,  a  rate  not  exceeding  six  per  centum  per  discounts. 
annum;  and  at  the  expiration  of  the  first  year,  to  make 
a  dividend  of  the  profit,  or  of  such  part  thereof,  as  they  ^3^^ 
may  think  prudent,  and  thereafter  shall  make  half  year-  profits. 
ly  dividends. 

Sect.  11.  That  in  the  appointment  of  a  cashier  of  Cashier,  how 
the  said  bank,  a  majority  of  the  votes  of  the  whole  num-  J°bc  *PPoint 
ber  of  the  directors  shall  be  necessary  to  a  choice. 

Sect.  12.  That  the  board  shall,  at  every  quarterly  Three  direct- 
meeting,  choose  three  directors  to  inspect  the  business  ors  to  be  cho- 
of  the  bank  for  the  ensuing  three  months,  and  the  in-  8e^u*oln- 
speetore  so  chosen,  or  any  two  of  them,  shall  once  at  spec/thebu- 
least  in  every  eight  days  examine  into  the  state  of  the  siness. 
cash  account,  of  the  notes  received  and  issued,  and  see 
that  those  accounts  are  regularly  balanced  and  transfer- 
red. 

Sect.  IS*  Jlnd  be  it  farther  enacted,  That  any  president,  Penalty  on 
director,  cashier^ clerk,  door-keeper,  or  other  officer  or  president,  di- 
servant  who  shall  commit  any  fraud  or.  embezzlement  JJ^J^JJany 
touching  the  money  or  property  of  the  said  bank,  shall  fraud  or  em- 
be  liable  to  be  prosecuted  in  the  name  of  thl  Common*-  beizlement. 
wealth,  by  indictment  for  the  same  in  any  court  of  law, 
for  the  county  or  district  wherein  the  offence  shall  be 
committed^  and  upon  conviction  thereof,  shall  besides  the 
remedy  that  may  be  had  by  action  in  the  name  of  the 
president,  directors  and  company  of  the  bank  of  Rich- 
u  mood,  for  the  fraud  aforesaid,  forfeit  all  his  share  and  * 

stock,  in  the  said  bank,  to  the  company,  and  moreover 
shall  suffer  imprisonment,  or  such  other  corporal  punish- 
*  ment/as  the  court  may,  on  conviction  thereof,  direct. 

Sect.  14.  No  stockholder,  subscriber,  or  member  of  stockholders 
the  said  company  shall  be  answerable  for  any  losses,  de-  JlJJJjJ^J^ 
ficiencies  or  failure  of  the  capital  stock  of  the  said  bank,  failure  of  tb* 
or  for  any  more  pr  a  larger  sum  or  sums  of  money  what-  capital  stock, 
soever,  than  the  amount  of  the  stock,  stocks,  or  shares 
whiob  shall  appear  by  the  books  pf  the  said  company, 
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to  belong  to  him  at  the  time  or  tines  if  hen  such  loss  #r 
losses  shall  be  sustained,  and  when  the  losses*  deficien- 
cies and  failure  shall  be  for  more  than  the  said  capital 
stock,  shall  be  answerable  in  their  serera^  private  capa- 
cities for  any  greater  sum  than  in  proportion  to  the 
amount  of  their  stock,  stocks,  or  shares  respectively,  ex- 
Directonre-  ceptas  is  hereafter  excepted,  that  is  to  say:  If  the  total 
sponsible  if     amount  of  the  debts,  which  the  said  company  shall  at 
^?Jbtl  2"  a,*y  t'me  owe>  whether  by  bond,  bill,  note  or  other  con- 
sum.    cer      tract,  shall  exceed  four  times  the  amount  of  the  capital 
stock  of  the  said  bank,  over  and  above  the  monies  actu- 
ally deposited  in  the  bank  for  safe  keeping,  the  directors, 
undet  whose  administration  such  excess  shall  happen, 
shall  be  liable  for  such  excess  in  their  private  capacities, 
and  an  action  or  actions  of  debt  may  be  brought  against 
them  or  any  of  tbem,  their  heirs,  executors,  or  adminis- 
trators, in  any  court  of  record  within  this  Commonwealth* 
by  any  creditor  or  creditors  of  the  said  company,  and 
may  be  prosecuted  to  judgment  and  execution,  any  con- 
dition, covenant,  or  agreement  to  the  contrary  notwith- 
standing; but  this  shall  not  be  construed  to  exempt  the 
said  body  politic,  or  the  lands,  tenements,  goods,  or  chat- 
tels of  the  same  from  being  also  liable  for  and  chargeable 
Exception  in  with  the  said  excess.     Those  of  the  said  directors  who 
*™r  of  !***     may  have  been  absent  when  the  said  excess  was  contract* 
oTd£»entin^.  ec*  or  crcated,  or  who  may  have  dissented  from  the  reso- 
lution or  act  whereby  the  same  was  so  contracted  or 
created,  may  respectively  exonerate  tbediselves  from  be- 
ing so  liable,  by  forthwith  giving  notice  of  the  fact,  and 
of  their  absence  or  dissent,  to  the  mayor  of  the  city  of 
Richmond,  for  the  time  being,  and  to  the  stockholders  at  a 
general  meeting,  which  he  or  they  shall  have  power  to  - 
stockholders  call  for  that  purpose.     If  the  directors  by  whose  act 
responsible  if  such  excess  shall  be  occasioned,  have  not  property  suffi- 
ce* ETaHrS-  cie|H  ,0  PV  tbe  amounl  °f  such  excess,  then  each  and 
ora  be  insuffi-  eve*7  stockholder  shall  be  liable  in  their  respective  pti- 
cient.  vate  capacities  for  the  deficiency^,  in  proportion  to  their 

respective  shares  in  the  said  bank.  The  president  and' 
directors  shall  not  issue  any  note  for  a  smaller  stun  than 
five  dollars,  and  shall  once  in  6very  year,  lay  before  the 
governor  and  council  of  this  Commonwealth,  an  tic- 
count,  truly  stating  the  situation  of  the  bank  and  its 
funds 
Compensation  Sect.  15.  The  directors  shall  make  such  compensa- 
te) the  pre*-    t jon  |0  t|,c  present  f°r  his  extraordinary  services  ibd* 
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attendance  at  the  bank,  as  shall  appear  to  them  reason*-  dent  and  <fi- 
ble;  and  n«  director  shall  be  entitled  to  any  emolument,  rectors  how  to 
unless  the  same  shall  have  been  allowed  by  a  majority  of  e# 

stockholders  at  a  general  meeting. 

Sect.  16.  None  but  a  stockholder,  and  resident  of  who  eligible 
this  Commonwealth,  shall  be  eligible  as  a  president  or  "  president 
director.  or  di**0*01*' 

Se<?t.  17.  Every  cashier  or  treasurer,  before  he  enters  Cashier  to 
upon  the  duties  of  his  office,  shall  give  bond  with  two  or  P.v5  boB<L 
more  securities;  to  the  satisfaction  of  the  directors,  for  Wlth  seeurity- 
bis  good  behaviour  in  office. 

Sect.  16.  It  shall  be  lawful  for  any  person,  copart-  who  may  be- 
nersbip,  or  body  politic,  to  subscribe  for  such  or  so  many  *****  aubscri- 
diares,  as  he,  she,  or  they  may  think  fit,  not  exceeding 
fifty;  but  it  shall  not  be  lawful  for  any  person,  copartner- 
ship, or  body  politic,  to  subscribe  for  more  than  twenty- 
five  shares  in  any  one  month. 

Sect.  1 9.  If  an  election  of  directors  shall  not  be  made,  Directors 
on  any  day  when  it  ought  to  have  been  made  pursuant  to  when  thev: 
this  act,  it  shall  be  lawful  to  make  an  election  of  direc-  JJJJ  becho' 
tors  on  any  other  day,  in  such  manner  as  shall  be  regu- 
lated and  fixed  by  the  laws  and  ordinances  of  the  said 
president  and  directors. 

Sect.  20.  Jkul  vhertas  it  is  necessary  that  debts  due  Debts  due  to 
to  the  said  bank  should  be  punctually  paid,  to  enable  the  the  bank,  how 
directors  to  calculate  with  certainty  and  precision  on  recoverable. 
meeting  the  demands  that  may  be  made  upon  them:  Be 
it  therefore  enacted,  That  every  person  or  persons  in- 
debted to  the  said  bank,  on  bonds,  bills,  or  notes,  given  or 
endorsed  by  them,  with  an  express  consent  in  writing, 
that  they  may  be  negotiable  at  the  said  bank,  and  shall 
refuse  or  neglect  to  make  payment,  at  the  time  the  same 
may  become  due,  and  a  suit  shall  be  thereupon  commenc- 
ed against  such  defaulter,  and  a  capias  ad  respondendum 
returned  executed,  or  a  copy  left  at  the  usual  place  of  re- 
sidence of  such  defaulter,  at  least  ten  days  before  the 
return  day  of  such  writ,  the  court  shall  cause  an  issue  to 
be  made  up  in  such  suit,  and  a  trial  shall  be  peremptorily 
had  at  the  first  court  to  which  such  writ  shall  be  returna- 
ble, and  judgment  rendered  accordingly.  Provided  ne- 
ferffceleo,  That  if  good  cause  be  shewn  to  the  court  for  a 
continuance  of  the  suit  to.  the  succeeding  court,  it  may  be 
lawful  to  continue  the  same,  the  party  praying  the  con- 
tinuance giving  bond  and  security,  to  be  approved  of  by 
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the  court;  to  abide  by  the  judgment  to  be  rendered  in 
the  said  suit. 

Sect.  21.  If  the  writ  shall  be  executed,* or  a  copy- 
left  as  aforesaid,  within  less  than  ten  days  before  the  re- 
turn day  thereof,  then  the  issue  shall  be  made  up  and 
trial  bad  at  the  next  court  succeeding  the  term  to  which 
such  precept  shall  have  been  returnable,  and  in  either 
case  if  the  defendant  or  defendants,  do  not  appear  and 
plead  to  issue,  judgment  shall  be  rendered  against  him  or 
them  by  default,  and  there  shall  be  no  appeal,  writ  of 
error,  or  supersedeas  granted  from  the  judgments  given  in 
such  cases,  nor  shall  the  defendant  or  defendants  have  a 
right  fo  replevy  the  goods  and  chattels  taken  upon  an  ex- 
ecution issued  on  a  judgment  obtained  as  aforesaid;  and 
for  the  better  direction  of  sheriffs,  Serjeants,  or  other  of- 
ficers, the  clerk  shall  endorse  on  such  execution,  that 
The  Mine  re-  "  tlo  security  can  be  taken."     Such  writs  may  be  made 

edtoc^ton  rertlrnal,'c»  ***&  tria,s  bad  to  above  directed,  a*  the  dis- 
of  the  bank,  trict  court,  or  at  the  quarterly  or  monthly  courts  of  a 
county  or  corporation.  And  any  creditor  of  the  said 
company,  may  proceed  and  have  the  same  remedy  against 
them,  as  by  this  act  is  given  the  said  company  against 
their  debtors. 
l>eath  to  Sect-  22.  If  any  person  or  persons  shall  alter,  erase, 

eSw  notes  or  fo!8f>  or  countcrfei<»  anJ  of  the  notes  or  checks  of  the 
checks.  said  bank,  or  pay  or  tender  in  payment,  or  in  any  man- 

ner pass  or  oner  to  pass,  such  altered,  erased,  forged  or, 
counterfeited  note  or  check,  knowing  the  same  to  be  al- 
tered, erased,  forged  or  counterfeited,  and  shall  thereof 
be  convicted  in  any  court  of  law  having  criminal  juris- 
diction within  this  Commonwealth,  he,  she,  or  they  shall 
be  adjudged  a  felon  or  felons,  and  shall  suffer  death  with- 
out benefit  of  clergy. 
The  state  not      Sect.  23.  Provided  always.  That  nothing  in  this  act 
bound  tosup-  8hall  be  construed  as  a  pledge  of  public  feitb,  that  the 
port  the  bank,  |egj8iature  w;n  jn  tjme  cotping.enlarge  the  aforesaid  stock, 

or  shall  be  subject  to  the  support  thereof. 

Directors  may      Sect.  24.  And  be  it farther  enacted.  That  it  shall  be 

establish  offi-  lawful  for  the   directors  aforesaid,  to  establish  offices 

Xseslnthe    whcrevcr  lhcy  sball  think  fit  within  the  state,  either  with 

state.  '  separate  directions  or  agents,  and  that  any  town  holding 

three  hundred  shares,  shall  have  a  right  to  an  agent,  who 

shall  at  the  risk  and  ezpence  of  the  bank  forward  bills 

offered  for  discount  to  the  directors,  and  if  approved  make 

the  advance,  and  when  due  collect  the  money,    Provid- 
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«d,  that  no  office  established  in  any  town  as  aforesaid, 
shall  be  discontinued,  unless  there  shall  be  for  the  space 
of  three  months  a  deficiency  in  the  number  of  shares  re- 
quired by  this  act  to  entitle  such  town  to  an  office  of  dis- 
count And  that  no  office  of  discount  established  by  vir- 
tue of  this  act,  shall  be  compelled  to  pay  in  specie  any 
Other  notes  than  such  as  shall  or  may  be  issued  by  such 
office. 


CHAP.  LXXVIII. 

An  act  directing  duplicates  of  a  warrant,  and 
certificates  to  be  issued  to  James  Upshaw, 
junior,  Christopher  Robertson,  apd  others. 

(Passed  November  15, 1792.)  * 

SfiCT.  1 .  BE  it  enacted  by  the  General  Assembly,  That  implicate 
the  auditor  of  public  accounts  shall  issue  to  James  Up-  waiTJnts  and 
sbaw,  junior,  a  duplicate  of  a  warrant  in  the  name  of jJJJJatrp! t0 
John  Edmondson,  for  the  sum  of  twenty-one  pounds  three  8haw,  jun. 
shillings,  in  lieu  of  the  original  warrant  which  he  hath 
lost;  also  to  Christopher  Robertson,  duplicates  of  two  to  christo- 
mititary  certificates,  one  in  the  name  of  David  Williams,  Phcr  **obert- 
a  lieutenant,  dated  the  eighteenth  day  of  June,  one  thou-  son* 
sand  seven  hundred  and  eighty-three,  for  the  sum  of  fifty 
pounds,  the  other  in  the  name  of  John  Beasley,  dated 
the  twenty-seventh  day  of  May,  one  thousand  seven  hun- 
dred  and  eighty-seven,  for  the  sum  of   twenty-seven 
pounds  two  shillings  and  seven  pence,  in  lieu  of  the  ori- 
ginals, which  he  hath  lost;  also  to  Samuel  Coleman,  a  to  Samuel 
duplicate  of  a  military  certificate  in  bis  own  name,  for  Coleman, 
the  sum  of  fifty-four  pounds  six  shillings  and  eight  pence; 
also  to  WiHiam  Hill,  duplicates  of  four  military  oertifi-  to  William 
ctfes,  one  in  the  name  of  John  Bartlett,  for  one  hundred  Hin* 
and  two  pounds  three  shillings  and  ten  pence,  one  in  the 
name  of  George  Fitzgerald,  for  thirty-six  pounds,  one  in 
tlK  name  of  Daniel  Tyler,  for  seventeen  pounds  eight 
shillings  and  four  pence,  and  one  in  the  name  of  Osborne 
Coffee,  for  the  sum  of  eighteen  pounds  fifteen  shillings 
and  four  pence;  and  also  to  John  Sledd,  a  duplicate  ef  a  and  to  John 
military  certificate  in  his  own  name,  for  the  sum  of  fifty  Sledd. 
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pounds  eleven  shillings  and  seven  pence,  in  lien  of  the 
originals  which  they  have  respectively  lost 
Bond  and  se-       Sect.  2.  Provided  always,  and  be  it  further  enacted, 

KnbyafemThatth€  **id  Jame8  UP*baw'  Christopher  Robertson, 
to  indemnify  Samuel  Coleman,  William  Hill,  and  John  Sledd,  shall, 
the  Common-  previous  to  the  obtaining  the  said  duplicates,  respectively 
tbTu^ted  enter  into  bond  with  sufficient  security,  to  be  approved 
States?1  °f  ty  the  executive,  to  indemnify  the  Commonwealth, 

and  the  United  States. 


CHAP.  LXXIX. 

An  act  directing  duplicates  of  certificates  ant 
warrants  to  be  issued  to  certain  persons. 

(Passed  December  13,  1793.) 

Duplicate  cer-  Sect.  1 .  BE  it  enacted  by  the  General  Jlnanbh/,  That 
tificates  and  (he  auditor  of  public  accounts  shall  issue  to  Joseph  San- 
istued^jo^  ^&e>  duplicates  of  two  military  certificates,  one  in  his 
seph  San-  own  name,  dated  the  twenty-eighth  day  of  November, 
didge,  one  thousand  seven  hundred  and  eighty-three,  for  the 

sum  of  fifteen  pounds  eight  shillings  and  three  pence, 
the  other  in  the  name  of  John  Harris,  dated  the  twenty- 
second  day  of  January,  one  thousand  seven  hundred  and 
eighty-three,  for  eighty-nine  pounds  four  shillings  and 
three  pence;  also  duplicates  of  six  military  certificates  to 
to  Lockett  Lockett  Mitchell,  to  wit,  one  in  the  name  of  Daniel  Dun- 
Mitchell,  nevant,  dated  August  the  fourth,  one  thousand  seven  hun- 
dred and  eighty-three,  for  fifteen  pounds  eleven  shillings 
and  eight  pence,  one  other  in  the  name  of  Simon  Gold- 
ing,  dated  the  twentieth  day  of  May,  one  thousand  seven 
hundred  and  eighty- three,  for  fifty- four  pounds  sixteen 
shillings  and  five  pence,  one  other  in  the  name  of  Wil- 
liam Belches,  dated  the  second  day  of  December,  one 
thousand  seven  hundred  and  eighty-three,  for  fifteen 
pound*!  twelve  shillings,  one  other  in  the  name  of  Ster- 
ling Clark,  dated  the  sixth  day  of  December,  one  thou- 
sand seven  hundred  and  eighty-three,  for  thirteen  pounds 
nineteen  shillings,  one  other  in  the  name  of  Alexander 
Elan,  dated  the  fourteenth  day  of  November,  one  thou- 
sand seven  hundred  and  eighty-three,  for  fifty-nine  pounds 
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eleven  shillings  and  six  pence,  and  also  one  other  certi- 
ficate in  the  name  of  Edward  Walker,  for  the  sum  of 
fifiy-six  pounds  fourteen  shillings  and  eight  pence  ;  also 
to  Nathan  Ryan,  duplicates  of  two  pension  warrants  in  to  Nathan  Ry- 
tbe  name  of  James  Powell  Edmondson,  for  the  sum  of  an, 
twenty-four  pounds  each;  also  to  Alexander  St.  Clair,  a  to  Alexander 
duplicate  of  a  military  certificate  in  the  name  of  John  St.  Clair, 
M'Glamery,  for  the  sum  of  thirty-six  pounds;  also  to  John 
Guthry,  a  duplicate  of  a  military  certificate  in  the  name  of  to  John 
William  Herbert,  dated  the  twenty-first  day  of  March,  one  Guthry, 
thousand  seven  hundred  and  eighty-three  for  eighty-eight 
pounds  fifteen  shillings,  and  a  duplicate  of  a  loan-office 
certificate,  number  one  thousand  nine- hundred  and  thirty* 
nine,  for  one  pound  nine  shillings  and  foe  pence;  also  a 
duplicate  of  a  military  certificate  to  Charles  Anderson  in  and  toCharlea 
hfe  own  name,  for  the  sum  of  thirty-six  pounds,  in  lieu  Anderson. 
of  the  original  warrants  which  the  said  Sandidge,  Mit- 
chell, Nathan  Ryan,  Alexander  St.  Clair,  John  Guthry, 
and  Charles  Anderson,  have  respectively  lost. 

Sect.  2.  Provided  nevertheless,   That  the  auditor  of  Number  and 
public  accounts  shall  not  issue  a  duplicate  certificate  in  date  of  certi- 
the  name  of  Edward  Walker,  until  the  date  and  number  J^  ^^ 
of  the  original  receipt  be  ascertained.  ward  walker 

Sect.  3.  Provided  always,  and  be  it  further  enacted,  to  be  ascer- 
That  the  said  Joseph  Sandidge,  Lockett  Mitchell,  Na-  tained  before 
than  Ryan,  Alexander   St.  Clair,   John  Guthry,  and  fSEF*  w 
Charles  Anderson,  shall,  previous  to  obtaining  the  said  Bond  and  se- 
duplicates,  respectively  enter  into  bond  with  sufficient  curity  to  be 
security,  to  be  approved  of  by  the  executive,  to  indemni-  8*v.en  by  t*?**0 
fy  the  Commonwealth,  and  the  United  States.  thVcomnron- 

Sect.  4.  This  act  shall  commence  in  force  from  and  wealth  and  the 
after  the  passing  thereof.  UnJted  States. 


CHAP.  LXXX. 

An  ad  directing  the  register  of  the  land-office  to 
issue  a  Land  Warrant  to  Bettfield  Cave. 

(Passed  November  17, 1792.) 

Sect.  1.  BEit  enacted  bythe  GeneraUlmmbly,  That^*™* 
the  register  of  the  land-office  shall,  and  be  is  hereby  di-  JJled  to  BeV 
rected  to  issue  a  land  warrant  or  warrants  to  Bellfield  field  Cave. 
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Cave,  for  the  amount  of  certain  money  paid  by  him  into 
the  treasury  of  this  Commonwealth,  under  an  Aet  for 
calling  in  and  funding  paper  money,  apportioning  the 
quantity  of  land  to  the  value  of  the  said  payment  into 
the  treasury,  at  the  time  the  same  was  made. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXXXI. 

An  act  authorising  the  Register  of  the  Land  Of- 
fice to  issue  a  Land  Warrant  in  favor  of  Ro- 
bert Shelton  and  others. 

(Passed  December  12,  1792.) 
Land  warrants     Sect.  1 .  BE  U  enacted  by  the  General  Assembly,  That 

M^ir^i*0  li  *a"  ^e  *aw^u'  'or  l'lc  regifiter  °f  *e  land-office,  and 
Robert  Shel.   ^  »s  nercbj  required,  upon  application  to  him  made,  to 

issue  a  warrant  or  warrants  in  favour  of  Robert  Shelton, 
for  fourteen  hundred  twenty-four  and  a  ha\f  acres  of 
waste  and  unappropriated  land  within  this  state;  also  a 
John  Carey,     warrant  or  warrants  in  favour  of  John  Carey,  who  inter- 
andtherepre-  married  with  Elizabeth  one  of  the  daughters  of  John 
Mwrth^the     Williams,  deceased,  who  served  as  a  lieutenant  in  the 
daughter  of    Virginia  regiment,  commanded  by  George  Washington, 
John  wil-       in  the  year  one  thousand  seven  hundred  and  fifty-eight, 
bams,  decerns-  f0f  one  |D0U8anj  acres;  and  to  the  legal  representatives 
of  Martha,  the  other  daughter  of  the  said  John  Wil- 
liams, one  thousand  acres  of  waste  and  unappropriated 
land  within  this  state. 
Shelton  to  Sect.  2.  Provided  that  the  said  Robert  Shelton  shall 

produce  audi-  produce  to  the  register  a  certificate  of  or  certificates  from 

tor's  certifi-     tfae  auditor  of  public  accounts,  entitling  him  to  the  said 
cate  entitling'  ...      r  ,    ■",  '  ° 

him  to  the      quantity  of  land. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  LXXXII. 

An  act  for  taming  Certificates  to  several  per* 
sons. 

(Passed  December  13,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Certificates  to 
the  auditor  of  public  accounts  shall  issue  to  Susanna  be  issued  to 
Woodward,  a  certificate  for  seven  hundred  and  thirty-  ^^JJLj 
five  pounds  weight  of  beef,  rating  the  same  at  the  price  w^ 

heretofore  allowed  by  law. 

Sect.  2.  And  be  it  Jurther  enacted.  That  the  auditor  and  to  Wil- 
of  public  accounts  shall  in  like  manner  issue  a  certificate  li*m  Street, 
to  William  Street,  for  three  hundred  and  seventy-five 
pounds  weight  of  beef,  after  and  at  the  rate  heretofore 
allowed  by  law. 

Sect.  S.  He  shall  also  issue  to  the  said  William  Street, 
a  certificate  for  the  hire  of  a  waggon  and  team  fifteen 
days  for  the  purpose  of  removing  state  stores  from  the 
city  of  Richmond  to  the  Point  of  Fork,  in-  the  year  one 
thousand  seven  hundred  and  eighty-one,  estimating  the 
hire  thereof  at  the  sum  of  ten  shillings  per  day. 

Sect.  4.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  LXXXIIL 

An  act  directing  the  auditor  of  public  accounts 
to  issue  Certificates  to  certain  persons. 

(Passed  December  17, 1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Certificates  to 
the  auditor  of  public  accounts,  shall,  and  he  is  hereby  di-  bei issued  to 
rected  and  required,  on  application  to  him  made,  to  issue  *****  Cooke> 
to  John  Cooke,  a  certificate  for  sixty  days  employ  of  a 
sloop  in  public  service,  during  the  late  war,  estimating 
the  daily  hire  of  the  said  sloop  at  forty  shillings. 

Sect.  2.  He  shall  in  like  manner  issue  a  certificate  to  to  Richard 
Richard  Sampson,  for  eighty-one  bushels  an4  one  peck  8amp»ea, 
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of  wheat  delivered  at  Dover  mill  in  the  county  of  Goocfr~ 

land  for  public  use,  during  the  late  war,  rating  the  same 

at  the  price  heretofore  allowed  by  law. 

and  to  the  ad-     Sect.  3.  The  auditor  of  public  accounts  shall  also 

SaFwZrt*  issuc  t0  Thoma8  Spratley,  administrator  of  Philip  West; 

p        *    deceased,  a  certificate  for  forty  barrels  of  corn  furnished 

the  public  in  the  year  one  thousand  seven  hundred  and 

eighty-one,  estimating  the  same  at  ten  shillings  per  barrel. 

Sect.  4.  This  act  shall  commence  and  be  in  force 

from  and  after  the  passing  thereof. 


CHAP.  LXXXIV. 


Preamble. 


An  act  authorising  the  auditor  to  issue  to  the 
heir  and  representative  of  colonel   Joseph 
Hutchings,  deceased,  a  loan-office  certificate 
for  property  destroyed  in  the  Borough  of  Nor- 
folk. 

(Passed  October  19, 1792.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the 
General  Assembly,  that  colonel  Joseph  Hatchings,  de- 
ceased, was  seized  and  possessed  of  certain  property  in 
the  borough  of  Norfolk,  which  at  the  time  of  the  destruc- 
tion thereof  was  burnt  by  the  troops  of  this  Common- 
wealth; and  whereas  the  commissioners  by  law  appoint* 
ed  to  estimate  the  value  of  property  destroyed  in  the  said 
borough,  have  valued  that  of  the  deceased  to  the  sum  of 
one  thousand  seven  hundred  and  seventeen  pounds,  and 
reported  the  same  as  of  and  belongingio  a  friend  of  the 
late  revolution;  but  the  said  colonel  Joseph  Hutcbings 
dying  in  captivity  on  board  one  of  the  British  ships  of 
war,  and  his  children  being  of  tender  years  at  the  time 
of  his  death,  no  application  has  been  made  for  such  com- 
pensation as  has  been  extended  to  others  in  similar  cir- 
cumstances: 

Sect.  2.  Be  it  therefore  enacted  by  the  GeneralJissem- 
bly,  That  the  auditor  of  public  accounts  shall,  and  he  is 
hereby  directed,  to  issue  to  the  heir  and  representative 

the  heir  of  jo-  °^  l^e  8a'('  colonel  Joseph  Hutchings,  deceased,  or  to  his 

seph  Hutch- 


A  loan  office 
certificate  to 
be  issued  to 
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attorney  legally  authorised,  a  loan-office  certificate  or  ings,  dcceas- 
certificates  for  the  said  property,  conformably  to  the  va-  «*• 
luation  thereof  by  the  commissioners,  with  warrants  for 
the  interest  due  thereon,  after  the  rate  of  five  per  centum 
per  annum  from  the  period  of  the  said  valuation,  in  like 
manner  as  has  been  heretofore  issued  for  property  de- 
stroyed in  the  borough  of  Norfolk. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passage  thereof. 


CHAP.  LXXXV. 

An  act  for  paying  Anthony  Walke,  executor  of 
Anthony  WaUce,  deceased,  for  certain  proper- 
ty  destroyed  in  the  Borough  of  Norfolk. 

(Passed  November  20,  1792.) 

Sect.  1.  WHEREAS  certain  property  belonging  to  preamble. 
Anthony  Walke,  deceased,  situated  in  the  borough  of 
Norfolk,  was  at  the  time  of  the  destruction  of  the  said 
borough,  burnt  by  the  troops  of  this  state,  and  valued  by 
the  commissioners  appointed  for  that  purpose,  to  the  sum 
of  three  hundred  and  seventy-two  pounds,  the  amount  of 
which  valuation  has  been  hitherto  withheld,  under  an  ill 
founded  charge  of  disaffection  to  his  country: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  Jksem*  A  loan  office 
My,  That  the  auditor  of  public  accounts  shall  issue  to  certificate  to 
Anthony  Walke,  executor  of  the  said  Anthony  Walke,  ^{EEy  ** 
deceased,  or  to  his  lawful  attorney,  a  loan-office  certifi-  walke's  cxe- 
cate  for  the  amount  of  the  said  property,  conformably  to  cutor. 
the  valuation  aforesaid,  and  in  the  manner  heretofore  pur- 
sued in  the  case  of  sufferers  by  fire  in  the  said  borough. 

Sect.  3.  This  act  shall  commepce  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  LXXXVI. 

Jin  act  directing  the  auditor  of  public  accounts 
to  issue  a  certificate  to  John  Stewart. 

(Pasted  December  20,  1793.) 

A  certificate  Sbct*  *'  BE  *  """**<*  *»*«  General  Jkstmbly,  That 
to  be  iatued  the  auditor  of  public  accounts,  shall  be,  and  be  is  hereby 
toJohn  stew,  directed,  oo  application  to  him  made,  to  issue  to  John 
Stewart,  a  certificate  for  the  sum  of  thirty-three  pounds 
twelve  shillings  and  nine- pence,  for  certain  supplies  fur- 
nished the  ship  Washington,  captain  Willis  Wilson,  who 
being  on  a  cruise  in  the  year  one  thousand  seven  hundred 
and  seventy-nine,  with  a  full  complement  of  men,  was 
compelled  for  the  want  thereof  to  put  into  port,  and  hav- 
ing received  the  same,  was  thereby  enabled  to  pursue  the 
objects  of  bis  cruise. 

Sect.  2.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


art, 


CHAP.  LXXXVII. 

An  act  concerning  a  warrant  issued  to  John 
Cox. 

(Passed  November  12, 1792.) 

A  warrant  it-  ****  ** enflc<e€'  ty  *he  GtnercUJlstembly,  That  a  warrant 
sued  to  John  heretofore  issued  by  the  auditor  of  public  accounts  to 
Cox  to  b^  paid  John  Cox,  for  the  sum  of  two  hundred  pounds,  shall  be 
out  of  the  ag-  pajd  by  the  treasurer  of  this  Commonwealth  out  of  the 
gtegate  fund.  fund  dcnominated  thc  aggregate  fund. 
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CHAP.  LXXXV1H. 

An  act  for  placing  James  M'Jlmish  on  the  list 
of  pensioners. 

(Passed  November  29,  1792.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  Gene-  Preamble. 
ral  Assembly,  that  James  M'Amisb,  a  soldier  in  the  mi- 
litia of  this  state,  did  at  the  siege  of  York,  in  the  year 
one  thousand  seven  hundred  and  eighty-one,  receive  a 
wound  in  his  arm,  whereby  he  is  disabled  from  support* 
ing  himself  by  labour,  and  as  this  Assembly  is  at  all  times 
willing  to  make  provision  for  such  meritorious  citizens 
m  have  suffered  in  the  service  of  the  Commonwealth: 

Sect.  2.  Beit  therefore  enacted.  That  the  said  James  James 
M'Amisb,  be  put  on  the  pension  list,  and  that  he  receive  M'Amiah  plac- 
the  annual  sum  of  fifteen  pounds  per  annum  during  his  *f  pensioners. 
life,  to  commence  from  the  passage  of  this  act. 

Sect.  3.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  LXXXIX. 

An  act  for  increasing  the  pension  of  Richard 
J  TayU* 

(Passed  December  15, 1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Richard  Tay- 
in  lieu  of  the  pension  heretofore  allowed  to  Richard  Tay-  !<>r  allowed  a 
lor,  late  a  captain  in  the  navy  of  this  Commonwealth,  he  2T20  per 
shall  annually  have  and  receive  the  sum  of  one  hundred  annum, 
and  twenty  pounds. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  XC. 


Pensions  to  be 
paid  annually 
to 


Alexander 
Stewart, 

Louis  Bouse, 


Benjamin 
Taylor, 


Judith  Carter, 


Benjamin 
Blackburne, 


Elinor  Crit- 
tenden, Mar- 
garet Carr, 
Mary  Whitt, 
Mary  Dillard, 
Margery  Gro- 
ten,  Alice 
M'Clintick, 
and  Henry 
Salmon. 


Arrears  of 
Benjamin 
Taylor's  pen- 
sion to  be 
paid. 


An  act  for  allowing  Pensions  to  several  persons. 

(Passed  December  30, 1793.) 

Sect.  1.  BE  U  enacted  by  the  General  Assembly,  That 
the  several  persons  herein  after  named,  shall  be  placed 
on  the  pension  list,  and  annually  have  and  receive  tfae 
following  allowances,  payable  in  the  like  manner  and 
proportions  with  other  pensioners:  Alexander  Stewart,  a 
soldier  disabled  by  wounds  received  at  the  battle  of  the 
Point  in  the  year  one  thousand  seven  hundred  and  se- 
venty-four, the  sum  of  eight  pounds;  Louis  Rouse,  a  sol* 
dier  wounded  at  the  action  near  Petersburg  in  the  year 
one  thousand  seven  hundred  and  eighty-one,  and  thereby 
rendered  unable  to  support  himself  by  labour,  the  like 
sum  of  eight  pounds;  Benjamin  Taylor,  a  soldier  in  the 
Illinois  regiment,  wounded  in  an  engagement  with  the 
Indians  in  the  year  one  thousand  seven  hundred  and 
eighty-one,  the  sum  of  fifteen  pounds;  Judith  Carter,  wi- 
dow of  Charles  Carer,  who  at  an  early  period  of  the  late 
war  enlisted  as  a  soldier,  and  died  shortly  after,  leaving 
the  said  Judith  and  a  numerous  family  of  children  in  very 
indigent  circumstances,  the  sum  of  twelve  pounds;  Ben- 
jamiu  Blackbourne,  a  serjeant  in  the  regiment  of  riflemen 
commanded  by  colonel  Charles  Lewis,  and  disabled  by 
several  wounds  received  ar  the  battle  of  the  Point  in  the 
year  one  thousand  seven  hundred  and  seventy-four,  the 
sum  of  fifteen  pounds;  Elinor  Crittenden,  Margaret  Carr, 
Mary  Whitt,  Mary  Dillard,  Margery  Groten,  and  Alice 
M'Clintick,  widows  of  soldiers  who  died  in  the  service 
of  this  Commonwealth  during  the  late  war,  eafch  the  sum 
of  twelve  pounds;  and  Henry  Salmon,  who  was  a  soldier 
in  the  service  of  the  state,  and  in  the  course  of  his  ser- 
vice received  several  wounds,  which  have  of  late  broken 
out  afresh  and  disabled  him  from  gaining  a  livelihood  by 
labour,  the  like  sum  of  twelve  pounds. 

Sect.  2.  Jhd  be  it  further  enacted,  That  the  auditor 
of  public  accounts  shall  issue  to  the  aforesaid  Benjamin 
Taylor,  warrants  for  the  arrearage  of  pension  due  Mm 
from  the  twenty-eighth  day  of  April,  one  thousand  seven 


Digitized  by  VjOOQI^ 


OCTOBER  1798— 17th  op  COMMONWEALTH.  617 

hundred  and  eighty-nine,  to  the  present  time,  rating  the 
same  at  (he  sum  of  seven  pounds  ten  shillings  per  annum. 
*    Sect.  8.  Jlnd  be  it  further  enacted  by  the  General  Jk-  Certain  sums 
sembly,  That  the  auditor  of  public  accounts  shall  in  like  j0^?^^!? 
manner  issue  a  warrant  to  the  said  Judith  Carter,  Elinor  Elinor  crit- f' 
Crittenden,  and   Henry  Salmon,  each  for  the  sum  of  tenden,  Hen- 
twelve  pounds;  and  to  the  said  Margery  Groten,  Marga-  ry  Salmon, 
ret  Carr,  and  Alice  M'Clintick,  each  a  warrant  for  the  J^^L^ 
sum  of  ten  pounds,  for  their  immediate  relief.  carr,  and 

Sect.  4.  Jind  bt  it  further  enacted.  That  in  lieu  of  Alice  M«ciin- 
the  pension  heretofore  allowed  to  Thomas  Finn,  a  cap-  Jj^^^1* 
tain  of  the  artillery  in  the  late  war,  he  shall  annually  and  Jj^f.  *  c  m' 
henceforward  receive  and  be  allowed  the  sum  of  seventy-  Thomas  Finn 
five  pounds,  and  that  in  lieu  of  the  pension  heretofore  al-  aUowed  a  pen- 
lowed  to  Samuel  Kirkpatrick,  a  soldier  in  the  service  of  ™annum. 
this  Commonwealth,  during  the  late  war,  he  shall  re-  samoel  Kirk- 
ceive  and  be  paid  the  annual  sum  of  fifteen  pounds.        patrick  aUow- 

Sect.  6.  This  act  shall  commence  and  be  in  force  'Jy?^011 
from  and  after  the  passing  thereof.  annum.    *** 


CHAP.  XCI. 

Jin  act  authorising  the  register  of  the  land-office 
%  to  issue  a  duplicate  land  warrant  to  the  heirs 
of  John  Wilkins,  deceased. 

(Passed  November  29, 1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly >  That  A  duplicate 
it  shall  be  lawful  for  the  register  of  the  land-office,  and  laiy*  warrant 
he  is  hereby  required,  upon  application  to  him  made,  to  j?atlMuSS    to 
issue  a  duplicate  warrant  to  Nathaniel  Wilkins,  in  trust  wilkins,  for 
for  the  use  and  benefit  of  the  heirs  of  John  Wilkins,  late  the  heir  of 
of  the  county  of  Northampton,  deceased,  for  seven  thou-  ^J^lkin* 
sand  five  hundred  acres  oi  waste  and  unappropriated  land 
within  this  state,  in  lieu  of  a  warrant  which  originally 
issued  in  the  lifetime  of  the  said  John  Wilkins,  deceased, 
for  the  said  quantity  of  land,  and  which  was  consumed 
by  fire  previous  to  the  location  thereof. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 

Vol.  XIII— 41 
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CHAP.  XCII. 

An  act  to  emancipate  Rose,  and  her  children 
David,  Judy,  and  Kaiy. 

(Passed,  November  21, 1792.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  that  a  negro 

woman  named  Rose,  did  on  the  twenty-ninth  day  of 
December,  one  thousand  seven  hundred  and  eighty-eight, 
pay  to  her  then  master  and  owner,  Rice  Parker,  of  the 
county  of  Caroline,  the  sum  of  fifty  pounds  in  full  for 
her  future  services  and  labor;  and  did  also  on  the  sixth 
day  of  March,  one  thousand  seven  hundred  and  eighty- 
nine,  pay  to  the  said  Rice  Parker  the  sum  of  twenty- 
five  pounds  for  the  future  services  and  labor  of  two  rf 
her  children  named  Judy  and  Katy;  and  did  on  the  first 
day  of  March,  one  thousand  seven  hundred  and  ninety- 
two,  pay  to  George  Pickett,  the  sum  of  fifty  pounds  in 
full  for  the  future  services  and  labor  of  her  son  David; 
and  the  said  Rose,  alias  Rosetta  Hailstock,  hath  made 
application  to  this  Assembly  to  pass  ah  act  for  emancipa- 
ting not  only  herself,  but  also  ber  said  children  David, 
Judy,  and  Katy,  which  it  is  judged  right  to  do: 
Bose  alias  Ro-     Sect.  2.  Be  it  therefore  enacted,  That  the  said  Rose, 
settaHail-       alias  Rosetta  Hailstock,  together  with  ber  said  three 
*wu  Mld  hef  chl,dren  David,  Judy,  and  Katy,  shall  from  and  after  the 
DavidTJudy,    pawing  of  this  act,  have  and  enjoy  as  full  and  ample 
and  Katy    *    freedom,  as  if  they  had  severally  been  born  free. 
emancipated.       Sect.  3.  Saving  to  all  persons,  other  than  the  said 
ri*  htoofha\l     **ice  ^ar,cer  aD<*  G^otS*  Pickett,  and  those  claiming  un- 
efcept  Rice     der  them,  all  such  right  and  title  to  the  said  Rose,  alias 
Parker  and      Rosetta  Hailstock,  David,  Judy  and  Katy,  and  the  de- 
George  Pick-  8cendant8  of  the  females,  as  they  or  any  of  them  could 
€tt  or  might  have  if  this  act  had  never  been  made. 
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CHAP,  XCIII. 

An  act  for  the  manumission  of  a  Negro  named 
Saul. 

(Passed,  November  13, 1792.) 

Sect.  1.  In  consideration  of  many  very  essential  ser-  Preamble, 
vices  rendered  to  this  Commonwealth,  during  the  late 
war,  by  a  certain  negro  named  Saul,  now  the  property 
of  GeorgcKelly,  of  Norfolk; 

Sect.  2.  Be  it  enacted  by  the  General  Assembly,  That  The  value  of 
the  executive  shall  forthwith,  or  as  soon  as  may  be,  ap-  j**"1  a  ?kve 
point  one  fit  person,  and  George  Kelly,  owner  of  the  Geor^KeDy 
eaid  slave,  one  other  person,  who  shall  jointly  ascertain  to  be  ascer- 
and  fix  the  value  of  the  said  slave,  and  certify  such  valua-  tained  and 
tion  to  the  auditor  of  public  accounts,  who  shall  there-  {J*^* the 
upon  issue  to  the  said  George  Kelly  a  warrant  for  the 
amount,  payable  out  of  the  contingent  fund. 

Sect.  3.  And  be  it  further  enacted,  That  from  and  After  the  vala- 
after  the  said  valuation,  the  said  Saul  shall  have  and  en-  J*0"  Saul  to 
joy  full  liberty  and  freedom,  in  like  manner  as  if  he  had  ^  «n*w»P«*- 
been  born  free. 

Sect.  4.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XCIV. 

An  act  authorising  the  emancipation  of  Abra- 
ham, a  Negro  Slave,  late  the  property  of 
Benjamin  Temple. 

(Passed,  November  16, 1793.) 

Sect.  1.  WHEREAS  it  hath  been  represented,  that  Preamble, 
a  free  negro  man,  who  was  a  resident  of  King  William  - 
county,  hath  lately  departed  this  life,  leaving  the  manage-    . 
ment  of  his  estate  to  a  certain  William  Spiller,  and 
among  other  things  directed  that  he  should  purchase  and 
emancipate  Abraham  a  negro  man  slave,  the  property  of 
Benjamin  Temple,  Esquire,  of  the  said  county?  the  said 
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Abraham* 
stave  late  the 
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Benjamin 
Temple  email- 
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Abraham  being  the  sod  of  the  said  decedent:  jBnd  where- 
as in  conformity  to  the  request  and  desire  of  the  said 
decedent,  the  said  William  Spiller  hath  purchased  the 
said  negro  man  slave  Abraham,  and  bath  petitioned  this 
Assembly  for  a  law  to  pass  authorising  the  emancipation 
of  the  said  slave: 

Sect.  3.  Be  it  therefore  enacted,  That  the  said  negro 
man  slave  Abraham,  shall  be  free  in  as  full  and  ample 
a  manner,  as  if  he  had  been  born  free. 

Sect.  3.  This  act  shall  commence  and  be  in  force 


cipated.  from  and  after  the  passing  thereof. 


CHAP.  XCV. 


Henry  Strat- 
ton's  claim 
against  the 
Common- 
wealth to  be 
liquidated  and 
paid. 


A  sum  of  mo- 
ney to  be  paid 
to  him. 


Jin  act  concerning  Henry  Stratton. 

(Passed,  November  13, 1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
the  executive  may,  and  they  are  hereby  requested  and 
empowered,  to  settle  the  claim  of  Henry  Strattooxjagainst 
this  Commonwealth,  and  if  on  such  settlement,  there  ap- 
pear a  balance  in  bis  favor,  that  they  direct  the  auditor 
of  public  accounts  to  issue  to  the  said  Henry  Stratton, 
or  bis  legal  attorney,  a  warrant  for  the  amount  thereof, 
payable  out  of  the  aggregate  fund. 

Sect.  2.  Jind  be  it  further  enacted,  That  the  auditor 
shall  issue  to  the  said  Henry  Stratton,  on  application  in 
person,  or  by  attorney,  a  warrant  Cor  the  sum  of  fifty-nine 

founds  one  shilliog,  payable  out  of  any  money  in  the* 
and  of  the  treasurer,  it  being  one  moiety  of  the  pro- 
ceeds of  a  vessel  belonging  to  the  said  Stratton,  sold 
under  a  decree  of  the  court  of  admiralty,  and  paid  into 
the  public  treasury,  which  said  decree  .was  afterwards 
reversed  by  the  court  of  appeals. 


Digitized  by  VjOOQIC 


OCTOBER  1792— nth  o*  COMMONWEALTH.  621 

CHAP.  XCV1. 
An  act  concerning  Robert  Pollard. 

(Passed  December  28, 1792.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the  preamble? 
General  Assembly,  that  by  the  special  request  of  Briga- 

.  dier-General  Muhlenburg,  of  the  troops  engaged  in  the 
siege  of  York,  Robert  Pollard,  then  resident  in  the  county 
of  Culpeper,  undertook  the  purchase  of  spirituous  liquor 
for  the  use  of  the  said  troops;  that  having  procured  the 

*  quantity  of  two  hundred  and  eighty  gallons  of  whiskey, 
be  employed  a  certain  William  Rowe  to  waggon  it  to 
York,  who  stored  the  same  in  the  county  of  Hanover, 
where  it  was  seized  by  William  Dandridge  of  said 
county,  acting  at  that  time  in  the  office  of  a  commissary 
for  the  troops  at  York,  who  caused  the  said  whiskey  to 
be  conveyed  to  that  place,  where  it  was  appropriated  to 
to  the  use  of  the  troops  of  this  state,  under  the  command 
of  the  late  General  Nelson. 

Sect.  2.  Beit  therefore  enacted.  That  the  auditor  of  A  certificate 
public  accounts  shall,  and  he  is  hereby  authorised  and  to  be  issued  to 
directed,  on  proper  application  to  him  made,  to  issue  to  JJjJj^ 
the  said  Robert  Pollard,  a  certificate  for  the  value  of  the 
said  whiskey,  estimating  the  same  per  gallon  at  the  rate 
heretofore  affixed  and  allowed  by  law. 

Sect.  3.  This  act  shall  commence  and  be  in  force 

.  from  the  passing  thereof. 


CHAP.  XCVII. 
An  act  concerning  John  Fleming  and  others. 

(Passed  November  22, 1792.) 

BE  it  enacted  by  the  General  Assembly,  That  the  audi-  Certificates  to 
tor  of  public  accounts  shall,  and  he  is  hereby  directed,  be  »»««<*  to 
on  proper  application  to  him  made,  to  issue  to  John*ohn1™5I,nnfr 
Fleming,  a  certificate  or  certificates  for  the  pay  and  de- 
,  preciation  due  to  him  for  his  services  in  tbe  navy  of  this 
CQmmonwealth  during  the  late  war,  with  warrants  for 
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Benjamin 
Temple  and 


the  interest  due  thereon.  He  shall  in  like  manner  issue 
to  Benjamin  Temple  a  certificate  for  the  value  of  eight 
hundred  and  fifty  pounds  weight  of  beef,  according  to  the 
rate  heretofore  established  and  allowed  by. law.  He 
Motet  Tandy,  shall  in  like  manner  issue  to  Moses  Tandy,  for  services 
by  him  performed  in  the  commercial  department  during 
the  late  war,  a  warrant  for  the  sum  of  eleven  pounds 
payable  out  of  the  aggregate  fund. 


CHAP  XCVIII. 


Stagecoach 
Privilege 
granted  to 
Hoomes, 
Townes  and 
Woolfolk  con- 
tinued. 


Privilege 
granted  to 
Pennock, 
transferred  to 
Townes  and 
Woolfolk. 


An  act  for  continuing  to  John  Hoomes  and 
others,  the  exclusive  privilege  of  conveying 
Persons  in  Stage  Carriages  to  and  from  cer- 
tain places,  for  a  limited  time. 

(Passed  October  31, 1792.) 

Sect.  1  .  BE  it  enacted  by  the  GcneralJlssembly,  That 
the  exclusive  privilege  granted  by  two  acts  of  assembly 
to  John  Hoomes,  Richard  Townes,  and  John  Woolfolk, 
of  conveying  persons  in  stage  carriages  between  certain 
.  places,  for  a  limited  time,  which  will  shortly  expire,  shall 
continue  and  be  extended,  from  the  expiration  thereof, 
for  and  during  the  term  of  three  years  thence  next  follow- 
ing; any  law  to  the  contrary,  notwithstanding. 

Sect.  2.  And  be  U  farther  enacted,  That  the  privilege 
granted  by  an  act  of  assembly  to  William  Pennock,  of 
conveying  persons  in  stage  carriages  between  certain 
places,  for  a  limited  time,  shall  be,  and  the  same  is  here- 
by transferred  to  the  said  Richard  Townes  and  John 
Woolfolk,  which  said  privilege  shall,  from  and  after  the 
expiration  thereof,  continue  and  be  in  force  for  and  dur- 
ing the  term  of  three  years  thence  next  following. 
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CHAP-  XCIX. 
An  act  concerning  Thomas  Newton,  junior. 

(Passed  November  17,  1792.) 

Sect.  1.  WHEREAS  a  lot  of  land  the  property  of  Preamble. 
Thomas  Newton,  junior,  situate  and  being  in  the  city  of 
Richmond,  and  distinguished  in  the  plan  thereof  by  the 
number,  u  Four  hundred  and  six,"  was  taken  by  the  di- 
rectors of  the  public  buildings  for  the  use  of  the  Com- 
monwealth. Jind  whereas  the  said  lot  of  land  by  in- 
quest taken  on  the  seventeenth  day  of  August,  one  thou- 
sand seven  hundred  and  eighty-four,  was  valued  to  the 
sum  of  one  hundred  and  fifty-four  pounds : 

Sect.  2.  Be  it  therefore  enacted  by  the  General  J&-  Money  to  be 
sembly,  That  the  auditor  of  public  accounts,  on  applica-  xhomasNew- 
tion  to  him  made,  shall  issue  a  warrant  or  warrants  to  ton; 
the  said  Thomas  Newton,  junior,  for  the  amount  of  the 
lot  aforesaid,  conformably  to  the  valuation  aforesaid;  and 
also  in  like  manner  issue  a  warrant  or  warrants  for  the 
interests  accruing  thereon,  after  the  rate  of  five  per  cen- 
tum per  year,  from  the  period  of  such  valuation.     The  Out  of  the 
said  warrants  shall  be  payable  out  of  the  contingent  fund,  £ontingent 
and  the  treasurer  is  hereby  directed  to  pay  the  same. 


CHAP.  C. 
An  act  for  suspending  certain  Executions. 

(Passed  October  12, 1792.) 

Sect.  1.  WHEREAS  it  hath  been  represented  to  the  Preamble, 
present  General  Assembly,  that  a  certain  Willian  Over- 
ton Winston  and  a  certain  William  Anderson,  were  com- 
missioned sheriffs  of  the  county  of  Hanover,  for  the  years 
one  thousand  seven  hundred  and  eighty-seven,  one  thou- 
sand seven  hundred  and  eighty-eight,  one  thousand  seven 
hundred  and  eighty-nine,  atid  one  thousand  seven  hundred 
and  ninety,  and  accordingly  qualified  thereto,  in  which 
characters  they  appointed  Richard  Litilepage  as  one  of 
their  deputy  sheriffs  for  the  said  years,  who  accordingly  qua- 
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lified  and  entered  into  bonds  with  Mr.  Robert  Page  and 
Mr.  John  White,  bis  securities,  conditioned  for  the  faithful 
discbarge  of  the  duties  of  his  office:  Jhnd  whereat  it  bath 
been  also  represented,  thai  from  the  default  of  the  said 
Richard  Littlepage,  in  failing  to  account  for  the  public 
taxes  due  for  the  said  years,  judgments  have  been  obtain- 
ed on  behalf  of  the  Commonwealth   against   the  said 
high  sheriffs,  for  the  sum  of  five  thousand  five  hundred 
and  ninety-three  pounds  two  shillings  and  eight  pence, 
upon  which  judgment  executions  have  been  sued  out  and 
levied;  in  consequence  whereof,  like  judgments  have 
been  obtained  by  the  said  William  Ovr rton  Winston  and 
William  Anderson,  against  the  said  Richard  Littlepage, 
and  the  said  Robert  Page  and  John  White,  as  his  securi- 
ties and  executions  sued  out  thereon,  and  the  whole  of 
their  estates  have  been  taken  and  made  subject  thereto. 
Jind  whereas  \\  hath  been  further  represented,  that  the 
said  Richard  Littlepage  hath  for  the  indemnity  of  bis 
said  securities,  delivered  into  their  hands  certain  lands, 
and  bonds,  of  value  adequate  to  the  discbarge  of  the  said 
judgments  due  io  the  public;  and  application  hath  "been 
made  to  this  as**  mbly  for  a  suspension  of  the  Common- 
wealth's executions  against  the  said  high  sheriffs,  until 
the  said  Robert  Page  and  John  White  can  make  the  ne- 
cessary sale  and  collection  of  the  said  lands  and  bonds,  . 
and  pay  the  amount  thereof  into  the  public  treasury, 
which  is  adjudged  reasonable: 
Executions  on      Sect.  2.  Be  it  therefore  enacted,  Thft  the  several 
behalf  of  the  executions  which  have  been  sued  out  against  the  estates 
Common.        0f  tjje  sa;d  William  Overton  Winston  and  William  An- 
Jeestetcs of*  dere°n,  and  the  estate  of  the  said  Richard  Littlepage, 
William  Over-  Robert  Page,  and  John  White,  shall  be,  and  the  same    . 
ton,  William    are  hereby  suspended  until  the  first  day  of  December, 
RichaiS)D'       one  l'K)U8an('  seve0  hundred  and  ninety-three.     Promd- 
Littlepage,      *d,  that  the  said  William  Overton  Winston,  and  Cecilia 
Robert  Page,  Anderson,  administratrix,  of  the  said  William  Anderson, 
Wht°hn b      s*ia"  S've  bond  with  approved  security  to  the  sheriff  of 
wpended.e    ^e  county  °f  Hanover,  for  the  forthcoming  of  their  pro- 
perty by  him  taken  in  execution  at  the  period  above* 
mentioned,  to  be  recovered  on  breach  of  the  condition, 
for  the  use  of  the  Commonwealth,  by  motion  upon  ten 
days  previous  notice  being  given;  and  that  the  said  Richard 
Littlepage,  Robert  Page,  and  John  White,  give  bond 
with  good  and  sufficient  security1,  to  tbe  said  William 
Overton  Winston,  and  Cecilia  Anderson,  for  the  forth- 
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coming  of  their  property,  now  subject  to  the  execution 
of  the  said  William  Overton  Winston,  and  Cecilia  An- 
derson, at  the  above  period;  to  be  recovered  on  breach 
•f  the  condition  for  their  use,  upon  motion,  ten  days 
previous  notice  being  given. 

Sect.  3.  This  act  shall  commence  and  be  in  force  from 
and  after  the  passing  thereof. 


CHAP.   CI. 

Jin  act  for  refunding  the  damages  on  two  judg- 
ments obtained  against  Thomas  Claiborne  and 
William  Griffin. 

(Passed  November  10, 1792.) 

Sect.  1.  WHEREAS  it  is  represented  that  Thomas  p^an^fe. 
Claiborne,  sheriff  of  the  county  of  Brunswick,  in  the  year 
One  thousand  seven  hundred  and  eighty-nine,  paid  into 
the  public  treasury  the  sum  of  one  hindred  and  seventeen 
pounds  ten  shillings,  being  the  amount  of  the  damages 
on  a  judgment  obtained  by  the  Commonwealth  for  the 
balance  of  the  taxes  due  from  him  in  the  year  aforesaid, 
which  damages  were  paid  to  the  said  Thomas  Claiborne, 
by  some  of  the  securities  for  one  of  his  deputy  sheriffs; 
And  whereas  application  hath  been  made  to  this  Assem- 
bly, to  refund  the  said  sum  of  one  hundred  and  seventeen 
pounds  ten  shillings,  which  it  is  judged  reasonable  and 
expedient  to  do: 

Sect.  2.  Be  it  therefore  enacted,  That  the  auditor  of  A  sum  of  mo- 
public  accounts  shall  issue  to  the  said  Thomas  Claiborne,  £*?*<>  he  paid 
a  warrant  or  warrants  for  the  said  sum  of  one  hundred  ciaJbonJe^'to 
and  seventeen  pounds  ten  shillings,  to  be  paid  out  of  the  reimburse'  the 
aggregate  fund,  to  enable  the  said  Thomas  Claiborne  to  damsgespaid 
reimburse  Theophilus  Harrison,  one  of  bis  depot?  sheriffs,  Jjet^eTaSd 
as  well  as  such  of  the  securities  of  one  other  of  his  said  thetecuiSes 
deputy  sherifis,  as  paid  the  same,  in  such  proportion  as  he  of  another, 
may  think  just  and  right. 

Sect.  3.  And  be  it  further  enacted,  That  the  auditor  *  sum  of  mp- 
«f  public  accounts,  shall  issue  to  William  Griffin,  of  the  J^nto^ 
*o«nty  of  King  and  Queen,  a  warrant  on  the  treasurer  for  Griffin. 

yoi.XIII.-4K 
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die  sum  of  fifteen  pounds  twelve  shillings  and  two  pence 
half-peony,  to  be  paid  out  of  the  aggregate  fund,  being 
the  amount  of  damages  on  a  judgment  obtained  by  the 
Commonwealth  against  the  said  William  Griffin  for  the 
certificate  tax,  and  by  him  paid  into  the  treasury. 

Sbct.  4.  This  act  shall  commence  and  be  in  force  from 
the  passing  thereof. 


CHAP.  CII.  * 

Jin  act  for  the  relief  of  Edward  Booker. 

(Passed  October  35, 1793.) 

Preamble.  Sect.  1.  WHEREAS  it  hath  been  represented  to  the 

present  General  Assembly,  that  a  certain  Edward  Booker, 
of  the  county  of  Amelia,  became  bound  as  a  security  for 
one  Millington  Roach,  as  a  deputy  sheriff  under  Christo- 
pher Hudson,  late  high  sheriff  of  the  said  county,  and 
from  the  default  of  the  said  Roach  in  failing  to  par  and 
account  with  the  public  for  the  taxes  put  into  his  hands 
for  collection,  the  said  Booker,  with  John  C  Cobbs  and 
William  Winstoo,  his  securities,  are  subject  to  the  pay- 
ment of  such  deficiency,  and  in  consequence  thereof  a 
judgment  has  been  actually  obtained  against  the  said  Ed- 
ward Booker,  and  an  execution  sued  out  and  levied  on  his 
estate.  Aod  whereas  it  bath  been  also  represented  that 
if  the  Commonwealth's  execution  is  immediately  earned 
into  effect,  and  the  property  of  the  said  Edward  Booker 
sold  for  ready  money,  it  will  be  productive  of  ruinous  con- 
sequences to  him;  and  application  having  been  made  Jo 
this  Assembly  on  behalf  of  the  said  Edward  Booker  tor 
such  sale  to  be  made  on  a* reasonable  credit,  which  is 
adjudged  reasonable: 
Edward  Boo-  Sect.  S.  Be  it  thcrtfort  miactod,  That  the  sheriff  of 
kcrUproperty  the  gaid  C0QQty  of  AmeUa  rfaJi  be,  and  be  is  hereby  a*» 

tioiCon  behsif  Prised  and  required,  to  cause  the  property  of  the  said 
of  the  Com-  Edward  Booker  by  him  taken  upon  the  Commonwealth* 
monwealth,  to  execution,  as  aforesaid,  to  be  sold,  on  or  befci*  the  fit 

SeWe ninths  te.Coth  *V  of  Januar*  0n*  *■■■■■*  *™»  *******  ■** 
credit.  ninety-three,  on  a  credit  of  twelve  months,  and  to  take 

bonds  of  the  puichaser  or  purchasers  accordingly,  with 

saeb  security  as  shall  he  approved  of  by  William  fltlet 


Digitized  by  VjOOQIC 


OCTOBER  MM— »di  op  COMMONWEALTH.  $27 

and  John  Royall,  gentlemen,  of  tbe  said  county,  which 
fconds  shall  be  taken  payable  to  the  auditor  and  his  suc- 
cessors, for  the  use  of  the  Commonwealth,  and  proceeded 
on  when  due,  in  the  same  manner  as  is  directed  by  law 
in  the  case  of  the  twelve  months  repleven  bonds. 

Sect.  S.  Provided  nevertheless,  and  it  is  hereby  declared  His  securities 
to  be  the  true  intent  and  meaning  of  this  act.  That  nothing  {**  tjj be  re- 
herein  contained  shall  -  be  construed  to  release  the  said  leaBed- 
John  C.  Cobbs  and  William  Winston,  as  the  securities 
of  the  said  Edward  Booker,  until  the  whole  of  the  said 
debt  with  the  interest  and  costs  which  have  accrued  there- 
on, shall  be  fully  satisfied  and  paid  into  the  public  trea- 
sury. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  CHI. 

An  act  for  paying  the  officers  of  the  General 
Assembly  for  their  services  during  the  present 
session. 

(Passed  December  28, 1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Allowance  to 
the  following  allowances  shall  be  made  to  the  officers  of tbe  officers  of 
the  General  Assembly  for  their  services  during  the  present  ^J^e^y*1 
session:  To  the  chaplain  six  pounds  per  week;  to  the 
clerk  of  the  house  of  delegates,  thirty-five  pounds  per 
week;  to  the  clerk  of  the  senate,  seventeen  pounds  ten 
shillings  per  week;  to  the  clerk  of  the  committees  of  pri- 
vileges and  elections,  and  propositions  and  grievances,      ' 
ten  pounds  per  week;  to  tbe  clerk  of  tbe  committee  of 
religion  and  tbe  committee  of  claims,  ten  pounds  per 
week;  to  the  clerk  of  the  committee  for  courts  of  justices, 
eight  pounds  per  week;  to  the  sergeant  at  arms  to  the 
bouse  of  delegates,  eight  pounds  ten  shillings  per  week;  to 
tbe  sergeant  at  arms  of  the  senate,  eight  pounds  ten  shil- 
lings per  week;  to  each  of  the  door-keepers  of  the  senate, 
five  pounds  per  week;  to  each  of  the  door-keepers  of  the. 
house  of  delegates,  five  pounds  per  week;  to  Thomas 
Nicolson,  for  printing  the  journals  of  the  senate,  fifty-six 
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pounds;  and  to  the  person  who  hath  cleaned  the  capital, 
the  sum  of  ten  pounds.  And  whereas  the  revision  of  the 
lairs  by  the  present  session  of  the  General  Assembly  has 
occasioned  an  extraordinary  expense  to  the  clerk  of  the 
house  of  delegates,  he  having  been  compelled  to  employ 
seven  assistant  clerks,  and  it  will  be  necessary  for  him  ttf 
devote  much  of  his  time  and  attention  during  the  ensuing 
year,  to  the  preparing  of  the  code  for  publication,  and 
superintending  of  the  press:  Be  it  therefore  enacted,  That 
on  account  of  the  said  extraordinary  expense  and  service, 
a  further  allowance  of  two  hundred  pounds  be  made  to 
the  clerk  of  the  bouse  of  delegates. 

Sect.  2  This  act  shall  commence  and  be  in  force  from 
and  after  the  passing  thereof. 


CHAP.   CIV. 

Jin  act  to  empower  Holt  Richeson  to  collect  and 
distrain  for  certain  Taxes  in  the  county  of  King 
William. 

(Passed  December  17, 1792.) 

Holt  BScheson     Sect.  1 .  BE  it  enacted  by  the  General  Jhsembh/,  That 
enmoweredto  n0ji  Richeson,  in  his  proper  person,  or  by  his  deputy, 
taxes  due  In    UP0D  8'v*n8  bond  with  good  security,  to  be  approved  of 
King  William  by  the  court  of  the  county  of  King  William,  to  the  gover- 
nor 1787.         nor  of  this  Commonwealth,  conditioned  for  the  faithful 
collecting,  accounting  and  paying  all  arrears  of  taxes  due 
to  this  Commonwealth  in  the  county  of  King  William, 
for  the  year  one  thousand  seven  hundred  and  eighty-seven, 
shall  be,  and  be  is  hereby  empowered  to  collect  and  dis- 
train for  all  arrears  of  taxes  due  to  this  Commonwealth 
in  the  county  of  King  William  for  the  year  one  thousand 
seven  hundred  and  eighty-seven;  and  shall  be  allowed 
until  the  last  day  of  October,  one  thousand  seven  hundred 
and  ninety-three,  to  complete  the  collection  of  the  said 
taxes,  and  pay  the  same  into  the  public  treasury. 

Sect.  2.  This  act  shall  commence  and  be  in  force* 
from  and  after  the  first  day  of  January  next. 
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IN  THE  HOUSE  OF  DELEGATES. 

Thursday,  the  Uth  of  October,  1792.    , 

THE  General  Assembly  of  Virginia,  considering  it  as 
one  among  the  important  privileges  of  the  people,  (hat  the 
doors  of  the  Senate  of  the  United  States  should  be  open, 
When  they  are  exercising  their  judicial  or  legislative  func- 
tions: 

Resolved  unanimously.  That  the  Senators  of  this  Com- 
monwealth in  the  Senate  of  the  United  States,  use  their 
utmost  endeavours  to  procure  the  admission  of  the  citi- 
zens of  the  United  States  to  hear  the  debates  of  their 
house,  whenever  they  are  sitting  in  their  legislative  ca- 
pacity. 

Resolved  unanimously,  That  the  Senators  of  this  Com- 
monwealth in  the  Senate  of  the  United  States,  use  their 
utmost  endeavours  to  procure  the  admission  of  the  citizens 
of  the  United  States,  whenever  the  Senate  shall  be  sitting 
in  its  judicial  capacity. 

October  the  13th,  1792.— Agreed  to  by  the  Senate. 


Tuesday,  the  18th  of  December,  1792.. 

THE  house,  according  to  the  order  of  day,  resolv-  Indiana  claim 
ed  itself  into  a  committee  of  the  whole  house  on  the  rejected, 
state  of  the  Commonwealth,  to  whom  was  committed  the 
report  and  resolutions  respecting  the  suit  commenced  by 
the  Indiana  Company  in  the  supreme  court  of  the  United 
States  against  this  Commonwealth,  and  after  some  time 
spent  therein,  Mr.  Speaker  resumed  the  chair,  and  Mr. 
Wise  reported,  that  the  committee  had,  according  to  or- 
der, had  the  said  report  and  resolutions  under  their  con- 
sideration, and  had  made  no  amendment  thereto;  and  he 
read  the  said  resolutions  in  bis  place,  and  afterwards  de- 
livered them  in  at  the  clerk's  table,  where  the  same  were 
again  twice  read,  and  agreed  to  by  the  house,  as  follow- 
ed: 

Your  committee  find  on  examining  the  records  of  the 
General  Assembly,  the  following  resolutions  passed  by 
the  House  of  Delegates  on  the  ninth  day  of  June,  one 
thousand  seven  hundred  and  seventy- nine,  and  agreed  to 
by  the  Senate  on  twelfth  day  of  the  same  month- 
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"  Resolved,  That  the  Commonwealth  of  Virginia  hath 
"  the  exclusive  right  of  pre-emption  from  the  Indians,  of 
"  all  lands  within  the  limits  of  its  own  chartered  territoiy, 
"  as  declared  by  the  act  and  constitution  of  government 
"in  the  year  one  thousand  seven  hundred  and  seventy- 
11  six;  that  no  person  or  persons  whatsoever,  have  or  ever 
"  bad  a  right  to  purchase  lands  within  the  same,  from 
"  any  Indian  nation,  except  only  persons  duly  authorised 
"  to  make  such  purchases  on  the  public  account,  formerly 
"  for  the  use  and  benefit  of  the  colony,  and  lately  of  the 
"  Commonwealth,  aud  that  such  exclusive  right  of  pre- 
"  emption  will,  and  ought  to  be  maintained  by  this  Com- 
"  monwealth  to  the  utmost  of  its  power. 

u  Resolved,  That  every  purchase  of  lands  heretofore 
"  made  by  the  king  of  Great  Britain  from  any  Indian  na- 
u  lion  or  nations  within  the  before  mentioned  territory, 
"  doth  and  ought  to  efture  forever  to  and  for  the  use  and 
"  benefit  of  this  Commonwealth,  and  to  and  for  no  other 
"  use  or  purpose  whatsoever. 

"  Resohed  therefore,  That  the  deed  from  the  SixTJni- 
"  ted  Nations  of  Indians,  bearing  date  the  third  day  of 
"  November,  in  the  year  one  thousand  seven  hundred  and 
"  sixty-eight,  for  certain  lands  between  the  Allegany 
u  mountains  and  the  river  Ohio,  above  the  mouth  of  the 
"  Little  Kanawha  creek,  to  and  for  the  use  and  benefit 
a  of  a  certain  William  Trent,  gentleman,  in  his  own  right, 
"  and  as  attorney  for  sundry  persons  in  the  said  deed 
"  named,  as  well  as  all  other  deeds  which  have  been  or 
"  shall  be  made,  by  any  Indian  or  Indians,  or  by  any  In* 
4i  dian  nation  or  nations,  for  lands  within  the  limits  of 
u  the  charter  and  territory  of  Virginia  as  aforesaid,  to  or 
u  for  the  use  or  benefit  of  any  private  person  or  persons, 
"  shall  be,  and  the  same  are  hereby  declared  utterly  void, 
"  and  of  no  effect. 

t(  Teste 

«  E.  RANDOLPH,  C.  H.  D." 

"  June  13d],  1779.— Agreed  to  by  the  Senate, 

"JOHN  BECKLEY,  C.  S." 

From  the  foregoing  resolutions  it  appears,  that  the 
claim  of  the  Indiana  Company,  has  been  already  decided 
on  by  the  legislature  of  this  Commonwealth:  Your  com- 
mittee are  therefore  of  opinion,  that  such  decision  having 
been  made  previous  to  the  adoption  of  the  present  con- 
stitution, and  under  the  former  instrument  of  confedera- 
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tion  (which  expressly  guaranteed  perfect  and  unimpaired 
sovereignty  as  to  all  matters  of  internal  government  to  all 
the  states  leagued  under  it)  cannot  be  again  called  in 
question,  before  any  other  tribunal  than  the  General  As- 
sembly of  this  Commonwealth,  without  a  dangerous  and 
unconstitutional  assumption  of  power,  which,  if  exercised, 
would  give  birth  to  a  series  of  pernicious  and  disgraceful 
consequences,  the  extent  and  duration  of  which,  it  is 
hardly  possible  to  measure  or  calculate: 

Resolved  therefore.  That  the  jurisdiction  of  the  supreme 
court  of  the  United  States,  does  not  and  cannot  extend  to 
this  case,  it  having  been  already  decided  .on  before  a  tri- 
bunal fully  competent  to  its  decision. 
•  Resolved,  That  the  state  cannot  be  made  a  defendant 
in  the  said  court,  at  the  suit  of  any  individual  or  indi- 
viduals. 

Resolved^  That  the  executive  be  requested,  to  pursue 
such  measures  in  this  case,  as  may  to  them  seem  most 
conducive  to  the  interest,  honor  and  dignity  of  this  Com- 
monwealth.     .  :s 

December  th*Jj#h,  1792.— Agreed  to  by  the  Senate. 
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tees, for  the  benefit  of  his  creditors 
and  children,  100. 

ABINGDON. 
Further  time  to  improve  lots,  586. 

ABRAHAM. 
Negro,  belonging  to  Benjamin  Temple 
emancipated,  619. 

ACCESSORIES. 
Where  tried,  39. 

ACCOMACK. 
Sale  of  tract  of  land  in,  directed;  mo- 
ney how  applied,  233.    Trustees  ap- 
pointed to  academy,  290.    Court  day 
altered,  564. 

ACTIONS. 
Case  against  public  debtors;  in  name 
of  governor ;  no  official  bond  plead- 
able in  abatement,  403. 
ADDITION. 
in  certain  penal  actions  and  indict- 
ments, 38,  39. 

Vol,  XIII— 4  L 


A. 

ADMINISTRATION. 
Tax  on,  repealed,  112. 

AGGREGATE  FUND. 
Constituted ;  how  appropriated,  133. 

ALDERSON,  CURTIS 
Trustees  to  convey  a  tract  of  land  to, 
228 

ALEXANDRIA. 
Lottery  authorised  for  benefit  of  town 
of,  94.    For  building  a  church  in, 
174.    For  paving  ^the  streets,  175. 
Bank  of  Alexandria  established,  592. 
ALIENS. 
Descent  through,  123. 

AMELIA. 
Lands  in,  to  be  reassessed,  156.    Act 
amended,  270.     Dividing  line  be- 
tween, and  Nottoway  ascertained, 
561. 

AMENDMENTS. 
To  constitution  of  United  States  adopt- 
ed,327. 

AMHERST. 
Court  day  altered,  276. 

AMICABLE  SOCIETY. 
Of  Richmond,  lottery  for,  175. 
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ANDERSON,  CHARLES 
Duplicate  of  certificate  to  issue  to,  609. 

ANDERSON,  WILLIAM 
Execution  of  Commonwealth  against* 
suspended,  624. 

APPAMATOX  RIVER. 
Trustees  appointed;  their  compensa- 
tion, 153.  When  company  may  de- 
mand tolls,  568.  Act  for  opening 
and  extending  navigation  explained 
and  amended,  568. 

APPEALS,  COURT  OF 
*No  question  to  be  adjourned  to,  34. 
Act  concerning,  amended,  25.  Judges 
interested,  25.    Terms  altered ;  oath 
at  special  courts,  118.    Adjournment 
of,  130.   Provision  for  special  courts* 
255.    Term  of,  altered,  256.    Act 
reducing  into  one  the  several  acts 
concerning  the  court  of  appeals  and 
special  court  of  appeals,  405. 
APPROPRIATION. 
No  money  to  be  appropriated  by  r«o- 
bition  of  Assembly,  33.    Public  re- 
venae*ppropriated,5q,  133, 134, 135, 
242,338. 

APPROVERS. 
Never  to  be  admitted,  40. 
ASSEMBLY. 
No  money  to  be  appropriated  by  reso- 
lution enkr,  33.    Act  for  paying  the 
officers  of,  233,  323,  627.    Rules  for 
receiving  petitions,  329. 
ATTAINDER 
No  forfeiture   on  i  or  corruption   of 
blood,  40. 

ATTORN1ES. 
Tax  on,  repealed,  114. 

AUDITOR. 
Executive  to  superintend  and  regulate 
office,  64.    Auditor  to  perform  du- 
ties of  solicitor,  254. 

AUGUSTA. 
Bath  county  formed  out  of  Augusta, 
'  Botetourt  and  Greenbrier,  165. 

AWARDS. 
Act  concerning;  submission  may  be 
made  rule  of  court ;  awards,  how  en* 
tered ;  for  what  cause  set  aside ;  with 
in  what  time,  63.    Not  to  affect 
power  of  courts  of  equity,  64. 
BAKER,  JOHN 
Interest  in  bis  estate,  who  was  felo  d& 
te,  released,  224. 

BANISTER  RIVER. 
Commissioners  to  examine,  275.    Act 
for  clearing,  278. 


BANKS. 
Bank  of  Alexandria  established*  i<& 
Bank  in  Richmond  authorised,  599. 
BARNES,  LEONARD   ^ 
Duplicate  of  a  tattered  and  torn  certifi- 
cate to  be  issued  to,  217* 

BARRET,  WILLIAM 
Continued  on  the  pension  list,  204. 

BATH. 
County  formed  out  of  Augusta,  Bote- 
tourt, and  Greenbrier,  165. 
BEDFORD. 
Trustees  to  regulate  making  slopes  in 
mill-dams  in  county  o£  SL 
BERKELEY. 
Quarterly  court  altered,  185,  564. 

BEVERLEY. 
Town  of,  in  Randolph  county,  establish- 
ed, 170. 

BILL  OF  EXQEPTIONS. 
To  be  sealed,  10. 

BLACKBURNE,  BENJAMIN 
Placed  on  the  pension  list,  617. 

BLACKWATER, 

Act  for  opening  navigation  of  part  of 

that  river,  203.    Act  amended,  585. 

BLATT,  JOHN 

Part  of  bis  estate  vested  in  Henry  Yass* 

108. 

BOOKER,  EDWARD 
Act  for  relief  of,  626. 

BOOK  DEBTS. 
See  Store  Account*,  and  p.  5. 
BOTETOVBT.  - 
Part  of,  added  to   Montgomery,  77. 
Bath  county  formed  out  of  Aqgustn* 
Botetourt,  and  Greenbrier,  165. 
BOURBON. 
Court  of,  to  admit  certain  deeds  to  re- 
cord, 150. 

BOUSB,  MARY 
Placed  on  pension  fist,  207*  • 

BOUSH,  WILLIAM 
A  slave  belonging  to  the  Common- 
wealth, who  served  on  hoard  ttse 
public  armed  vessels,  emancipated, 
103. 

BOWNESS,  JOHN 
His  escheated  lands  in  Norfolk  to  be 
sold,  and  a  certain  sum  paid  to- Marx- 
Hart,  82. 

BRIDGES. 
Toll  bridge  across  Meherrin  river  au- 
thorised, 49,  154,  Over^Uppaban* 
nock  by  Francis  Thornton,  -280. 
Over  Pagan  creek  by  John  SinoJuT* 
566. 
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British  Statutes. 

No  longer  in  force,  23.    Aet  suspend- 
ed,  259, 

BULLOCK,  JAMES 
Trustees  to  purchase  certain  slaves  for 
the  benefit  of  his  children,  104. 
CJESAR. 
Negro  Caesar,  the  property  of  Mary 
Tarrant,  emancipated  for  his  merito- 
rious services  as  a  pilot  during  the  re- 
volutionary war,  102. 

CALDER,  JOHN 
Escheated  estate  of,  vested  in  trustees 
to  be  sold ;  proceeds  'how  applied, 
103,104. 

CALVERT,  JOSEPH 
Certificate  to  issue  to,  for  property  de- 
stroyed in  Norfolk,  208. 

CAMPBELL,  JOHN 
Interest  of  Commonwealth  in  certain 
lands  at  the  falls  of  the  Ohio  vested 
in,  310. 

•  CAPE  HENRY. 

Land  at,  conveyed  to  United  States,  3. 
'    Co  what  conditions,  4. 
CAPITOL, 
further  appropriation  for  building,  61, 
177,  540.    Bell  to  be  purchased  for ; 
stoves  procured;  alterations  in  se- 
nate chamber,  201. 

CAREY,  JOHN 
Land  warrant  to  be  issued  to,  610. 

CAROLINE. 
Court  day  altered,  185. 

CARR,  MARGARET 
Placed  on  the  pension  fist,  616. 

CARTER,  JUDITH 
Placed  on  the  pension  list,  616. 
CARTBRSV1LLE.     . 
,Town,  at  Carter's  ferry,  established, 
171. 

CARY,  WILSON 
A  certificate  to  be  issued  to,  324. 

CAVE,  BBLLFIELD 
Land  warrant  to  be  issued  to,  609. 

CENTERVBLLE. 
Town,  in  Loudoun  county,  established, 
580. 

CERTIFICATES. 
Duplicates  to  be  issued  to  Benjamin 
Temple,  Sylvester  Ward,  Leonard 
Barnes,  William  Greene,  John  Whit- 
-  locke,  Thomas  Sewell,  and  John  Hen- 
derson ;  bond  and  security  to-be  giv- 
en by  them,  215  to  218.  So  much  of 
the  act  as  relates  to  John  Henderson 
repealed,  219.  Duplicates  to.  issue 
to  James  Upshaw,  Christopher  Ro- 
bertson, Samuel  Coleman,  William 


Hill,  and  John  Sledd,  607.    To  Jo- 
seph    Sandidge,    Lochett   Mitchell 
Nathan  Ryan,  Alexander  St.  Clair, 
John  Guthry,  and  Charles  Anderson, 
608.     To  Susanna  Woodward  and 
William  Street,  611.  To  John  Cooke, 
Richard  Sampson,  and  Philip  West, 
611.    To  John  Stewart,  614. 
CESSION. 
Of  ten  miles  square  to  United  States 
for  seat  of  general  government,  43; 
CHALLENGE. 
Of  jurors,  rules  concerning,  39, 40. 

CHANCERY. 
See  High  Court  of  Chanccty. 

CHAPLAIN,  MOSES. 
His  claim  to  be  liquidated,  321. 

CHAELESTOWN. 
In  Ohio  county,  established,  297/   Fur* 
ther  time  to  improve  lots  in,  Mason 
county,  Kentucky,  300. 
CHARLOTTE. 
Lottery  authorised  for  building  a  ma- 
son's hall  in,  315. 

CHARLOTTESVILLE. 
Addition  to  town  of,  159. 

CHESTERFIELD. 
Court  day  altered,  185. 

CHEVALLIE,  JOHN  A. 
A  sum  of  money  to  be  paid  to,  as  agent 
for  Penet,  Da  Costa,  Brothers,  and 
Co.,  323. 

CHILDREN. 
Carnal  knowledge  of  woman  child,  10. 

*      CHRISTIANSBURG. 
In  Montgomery,  established,  585. 
CLAIBORNE,  THOMAS 
A  sum  of  money  to  be  refunded  to, 
625. 

CLARKSBURG. 
Further  time  to  improve  lots  in,  86V 
588. 

CLERKS. 
Tax  on,  repealed,  114.    Their  tobacco 
fees  payable  in  money  at  one  penny 
farthing  per  pound,  114,  260. 
CLERGY,  (BENEFIT  OF) 
In  what  cases  allowed,  in  what  not,  30, 
31.    To  females  and  slaves,  32. 
COOKE,  JOHN 
Duplicate  of  certificate  to  issue  to,  611. 

COIN.  . 
What  gold  and  silver  coin  to  be  cur- 
rent until  regulated  by  Congress,  477, 
478.    Public  accounts  to  be  kept  in 
dollars  and  cents,  478. 

COLEMAN,  SAMUEL 
Duplicate  of  certificate  to  issue  to,  607. 
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COLLECTORS.  I 

Of  taxes,  on  death  of  sheriffs,  65.    Of 
poor  rates,  263.    Executive  to  ap- 
point collectors  of  taxes,  529. 
COMMISSIONERS. 
Fees  of  commissioners  of  high  court  of 
chancerv,  how  collected,  46.  Of  land 
tax,  their  allowance  for  public  ser- 
vices; and  for  alienations,  126.    Ge- 
neral court  to  determine  as  to  for- 
mer allowance,  126.    Allowance  of 
commissioners  of  tax  altered,  252. 
COMMISSIONS. 
Sheriffs'  on  executions,  246. 

COMMONWEALTH. 
Remedy,  against  public  debtors,  by  ac- 
tion on  the  case;  in  name  of  gover- 
nor; official  bond  not  pleadable  in 
abatement,  403. 

COMPTON,  REUBEN 
A  sum  of  money  to  be  paid  to,  for  a 
hogshead  of  tobacco  burnt  at  Rocky 
Ridge  warehouse,  214. 
CONGRESS. 
Election  of  representatives  to,  when 
held,  35.  Additional  representatives, 
351.    Arrangement  of  districts  for 
election  of  members,  331.    Mode  of 
conducting  elections,  &c.  331  to  335. 
CONSERVATORS. 
Of  the  peace,  who  declared  such,  41. 

CONSTITUTION. 
Amendments   to   constitution  of    U. 
States  adopted,  327. 

CONSTRUCTION. 
Of  laws,  9. 

COOPER,  MARY 

Interest  of  commonwealth,  in  lands  of 

Philip  Lutz,  vested  in  her,  303. 

COUCH,  SAMUEL 

Half  an  acre  of  his  land  annexed  to 

Rockett'a  warehouse,  70. 

COUNCIL,  MICHAEL 
jLot  of,  in  Hampton,  liable  to  escheat, 
how  disposed  of,  105. 

COUNTEHFEIT  LETTERS. 
Punishment  for,  22. 

COUNTIES. 
Montgomery  county  divided  and  Wythe 
formed,  76.  Part  of  Botetourt  add- 
ed to  Montgomery,  77.  Henry  di- 
vided, and  Patrick,  formed,  160. 
Gloucester  divided  and  Matthews 
formed,  162.  Bath  formed  out  of 
Augusta,  Betetourt  and  Greenbrier, 
165.  Part  of  Henry  added  to  Pat- 
rick, 291.  Russell  divided  and  Lee 
formed,  556.  Culpeper  divided  and 
Madison   formed,   558.    Wythe  di- 


vided and  Grayson  formed,  559.  pi- 
viding  line  between  Amelia  and 
Nottoway  ascertained,  56L 
COUNTY  COURTS. 
Act  reducing  into  one,  the  several  sets 
concerning  the  county  and  other  in- 
ferior courts  of  this  commonwealth, 
449. 

COUPLAND,  JAMES 
Escheatage  property  o(  vested  in  Da- 
vid Cowpland,  101. 

COURTNEY,  WILLIAM 
Placed  on  the  pension  list,  310. 

COUTTS,  PATRICK 
Interest  of  commonwealth,  in  his  lands, 
vested  in  trustees;  to  be  sold;  mo- 
ney to  be  paid  to  his  administrators ; 
how  applied ;  trustees  to  convey  lots 
•  sold  by  them  and  by  William  Ceuata, 
to  purchasers,  229. 

COX,  JOHN 
A  sum1  of  money  to  be  paid  to,  98.i)ut 
of  aggregate  fond,  614. 

COWPER,  WILL8 
A  certificate,  for  supplies  furnished  the 
army,  to  be  issued  to,  233. 
CULPEPER. 
County,  divided  and  Madison  formed, 
558. 

CUMBERLAND. 
Quarterly  courts  altered,  276. 

CREDITORS. 
Relieved  against  fraudulent  devises,  51. 

CRIMINALS. 
Proceedings  in  criminal  cases  j  addi- 
tions, 38.  Effect  of  omission;  sur- 
plusage; challenges;  force  and  anna; 
where  criminal  tried,  39.  Approvers; 
limitation  of  penal  actions ;  standing 
mute;  peremptory  challenge;  pro- 
cess; seizure  of  goods;  forfeiture 
abolished,  40.  Escapes  by  private 
persons,  41. 

CRITTENDEN,  ELINOR 
Placed  on  die  pension  list,  616. 

CROWS. 
Act  for  killing  in  certain  counties,  18$. 
Repealed  as  to  Madison  and  Wood- 
ford  counties,  277. 

DANTIGNAC,  ANNE 

Proceedings  authorised,  to  dissolve  her 

marriage  with  John  Dantignac,  97. 

DAHKSMLLE. 

In  Berkeley  county,  established,  297. 

DEEDS. 
Tax  on,  repealed,  112. 

DEIUGU1DSVILLE. 
In  Buckingham,  established,  587. 
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DESCENTS. 

Act  dotting  course  of,  amended,  122. 
When  lands  may  be  sold,  122.  When 
slaves,  1*23.  Infant  dying  without  is- 
sue, 123.  Alienage  of  ancestor  no 
bar  i  rights  of  parceners,  123. 
DEVISES. 
Fraudulent,  creditors  relieved  against, 
53. 

BILLIARD,  MARY 
Placed  on  the  pension  list,  616. 

DISMAL  SWAMP. 
Act  concerning,  amended ;  conditions 
on  which  tolls  granted,  145.    Trea- 
surer to  subscribe  for  certain  shares; 
to  vote  in  meetings;   and  receive 
state's  proportion  of  tolls,  264. 
DISTRICT  COL  RTS. 
Act  establishing  district  courts,  andfor 
regulating  the  general  court,  amend- 
ed in  various  particulars,  either  not 
provided -for  in  the  original  law,  or 
which  experience  proved  to  be  ne- 
cessary, 11  to  17.  Act  reducing  into 
one,  the  several  acts  concerning  the 
establishment,  jurisdiction,  and  pow- 
ers of  the  district  courts,  427. 
DUMFRIES, 
further  time  to  improve  lots  in,  179. 

BDZAR,  JAMES 
Escheated  lands  o£  vested  in  Wilfiam 
Edxar,  97. 

ELECTORS. 
Of  president  of  U.  States,  how  chosen 
by  districts,  536. 

ELLIS,  JOHN  WOODSON 
A  sum  of  money  to  be  paid  to  for  a  lot 
on    which  the   public  buildings  in 
Richmond  were  erected,  213. 
EMANCIPATION. 
Of  negro  Caesar,  the  property  of  Mary 
Tarrant,  102.    Jack  Knight  and  Wil- 
liam Boush,  who  served  on  board  the 
public  armed  vessels,  emancipated, 
103.    Rose  Hailstock,  and  her  chil- 
dren David,  Judy,  and  Katy,  618.  Of 
Saul,  belonging  to  George  Kelly,  619. 
Of  Abraham,  the  property  of  Benja- 
min Temple,  6l9. 

EMBRACERY. 
How  punished,  35. 

ESCAPES. 
Suflfefed  by  private  persons,  41. 

EVANS,  PHILIP 
Placed  on  the  pension  list,  321. 

EVANSUAM. 
Town,in  Wythe  county,estabIished,583. 

EXECUTIVE. 
To  superintend  and  arrange  the  offices 


/  of  treasurer,  auditor  and  solicitor,  64. 
May  remit  damages  against  sheriffs, 
127,  528.  Rules  in  petitions  from, 
127.  To  appoint  collectors  of  taxes, 
529. 

EXECUTIONS. 

for  the  commonwealth,  duty  and  lia- 
bility of  sheriffs  in  relation  to,  57, 58, 
59.  Where  the  property  is  incum- 
bered ;  penalty  for  preventing  a  sale 
under,  59.  Acts  concerning*  conti- 
nued, 128,  244.  Money  levied  by  ex- 
ecution, to  be  restored  on  defend- 
ant's obtaining  an  injunction,  245. 
Forthcoming  bonds,  'when  to  be  re- 
stored, 245.  Venditioni  exponas, 
when  to  issue,  246.  Pine  for  failing 
to  return,  an  execution,  246.  She- 
riffs', commissions,  246.  Act  for  re- 
ducing  into  one,  the  several  acts  con* 
terming  executions,  andfor  the  relief  of 
insolvent  debtors^  357.  Writs  of  exe- 
cution, how  issued  and  returned, 
forms  of  writs,  357,  358.  Forms  of 
returns,  359,  360,  361.  Another  ex- 
ecution, the  first  not  returned,  361. 
Tenant  by  elegit  evioted;  debtor 
dying  in  execution,  362.  Delivered 
by  privilege ;  executions  from  one 
county  to  another;  property  Jn 
goods,  when  bound;  time  ot  delivery 
to  be  endorsed,  363.  Goods,  how 
sold;  forthcoming  bonds,  proceed- 
ings on,  364.  No  security  against 
sheriffs,  or  collectors,  &c. ;  when 
slaves  may  be  taken,  365.  >  Names'of 
slaves  to  be  endorsed ;  venditioni  ex- 
ponas; slaves  and  stock  supported, 
366.  Jury  to  try  right  of  property ;  v 
twelve  months  in  replevy  bonds,  367. 
Proceedings  thereon,  368.  Valuers 
of  property,  369.  Liability  of  as- 
signors, 370.  Body  relieved  by  pro- 
perty, 371.  Sheriff's  commissions, 
J72.  Money  restored,  on  obtaining 
injunction,  373.  Prison  rules,  373, 
Insolvent  debtors  discharged ;  oath 
of,  374.  Effect  of  discharge;  estate 
how  disposed  of,  375, 376*.  His  pri- 
son  fees,  how  paid,  377.  Execution 
duly  served,  though  not  directed, 
377,  Replevy  bond  quashed ;  penal- 

,  ty,  for  failing  to  return  execution ; 
or  to  pay  money,  378.  Creditors  to 
appoint  agents,  379.  Executions  on 
decrees  in  chancery ;  goods  on  lease- 
hold premises,  J  80.  Executions 
against  sundry  public  debtors  sus- 
pended, 624. 
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FATRCLAUGH,  ROBERT 
'  h  sum  of  money  to  be  restored  to,  for 
proceeds  of  brigantine  Molly,  con- 
demned in  the  court  of  admiralty, 
343. 

FAIRFAX. 

Quarterly  court,  altered,   70.    Court 
house  removed,  79. 
FEES. 

Tobacco  feea  of  clerks  reduced  to  one 
penny  farthing  per  pound,  114,  360. 
Act  of  1745  continued,  257.  Act  re- 
ducing into  one,  the  oeveral  act*  con* 
eerning  the  fee*  of  certain  officer*,  &c, 
381.  Fees  of  clerk  of  counsel,  381. 
Of  clerk  of  house  of  delegates;  re- 
gister  of  land  office ;  surveyors,  382. 
Assignees  of  surveys  answerable,  383. 
Clerk  of  court  of  appeals ;  high  court 
of  chancery ;  general  court,  384, 387. 
Of  clerks  of  district  courts,  387.  Of 
county  and  corporation  courts,  388. 
Commissioners  in  chancery,  393.  In 
suits  against  public  debtors ;  making 
up  records ;  fee  bills  to  be  produced; 
sheriffs'  fees,  394.  Fees  on  present- 
ments; coroners'  fees;  constables', 
397.  Table  of  fees  to  be  set  up ;  pe- 
nalty for  overcharging,  398.  When 
fee  bills  to  be  delivered  to  sheriffs ; 
when  collected ;  no  action  for,  where 
distress  can  be  made,  499.  When 
accounted  for ;  remedy  against  she- 
riffs? when  clerks  of  court  of  appeals, 
high  court  of  chancery,  and  general 
court  to  deliver  their  tickets ;  reme- 
dy against  sheriffs,  400.  Executors 
and  administrators  of  sheriff  liable  ; 
sheriff's  receipt  deemed  his  act;  su- 
perior courts  to  make  allowances  to 
their  officers,  401, 

FENN,  THOMAS 

Continued  on  the  pension  list,  204. 
His  pension  increased,  617. 

FENTRESS,  JOHN  AND  HILLARY 

Interest  of  commonwealth,  in  certain 
lands,  vested  in  them,  303. 
FERGUSON,  ROBEUT 

Placed  on  the  pension  list,  210. 
FERRIES. 

New  ferries  established,  48,  151,  154, 
282,  283,  564.    When  ferries  discon- 
tinued,   265.    Crawford's    ferry    at 
Mulberry  island,  discontinued,  567, 
FINCASTLE. 

Trustees  of  the  town  of,  appointed,  83. 
FISHER,  FREDERICK 

Placed  on  the  pension  list,  319. ' 


FLEMING,  JOHN 

Certificate  to  be  issued  to,  621. 

FLOUR. 
Act  reducing  into  one,  the  several  acts 
for  regulating  the  inspection  of  flour 
and  bread,  517. 

FONTVILLE. 
Town,  at  Sweet  Springs,  established, 
171. 

FORCE  AND  ARMS. 
Unnecessary  m  indictments,  39. 
FORCIBLE  ENTRY  AND  DE- 
,  TA1NER. 

Remedy  and  punishment,  in  cases  o£  5. 

FORFEITURES. 
On  conviction  of  treason  or  felony  abo- 
lished, 40.    Estate,  how  to  pass,  40. 
No  corruption  of  blood,  40. 
'     FORGERY. 
Of  deeds,  wills,   he,  felony  Without 
clergy,  27. 

FORTHCOMING  BONBS. 
When  to  be  returned,  245. 

FRANCISCO,  PETER 
Allowed  a  sum  of  money  for  his  valour* 
and  the  loss  of  a  horse,  during  the 
revolutionary  war,  220. 

FRAUDULENT  DEVISES. 
Act  for  relief  of  creditors  against,  S3; 

FREDERICK. 
Quarterly  courts  altered,  277. 
FREDERi  CKSBURG. 
Corporation  authorized  to  lease  out  part 
of  market  house  lots,  88.    Trustees 
of  academy  may  raise  a  sum  of  money, 
by  lottery,  93. 

FRENCH  EMIGRANTS. 
A  sura  of  money  lent  to,  by  the  state, 
317. 

GARNETT,  HENRY 
Trustees  appointed  to  sell  certain  lands 
whereof  Henry  Garnett  is  seized, 
221.  Purchase  money  to  be  vested 
in  other  lands  subject  to  the  same 
limitations,  222.  Trustees  to  convey 
the  lands  sold,  307-  Money  arising 
from  sales,  to  be  laid  out  in  purchase 
of  other  lands ;  subject  to  same  limita- 
tions as  the  lands  sold ;  mode  of  con- 
veyance, 308.  Misrecital  in  will  not 
to  affect  sales;  act  docking  entalk 
not  to  be  affected,  309. 

GENERAL  COURT. 
Act  reducing  into  one,  the  several  acts 
and  parts  of  acts  concerning  the  gene- 
ral court,  and  prescribing  the  man- 
ner of  proceeding  therein,  in  certain 
cases,  422.  Authorized  to  appoint  a 
clerk  protempore,  527. 
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GEORGE.  ) 

$bip,  Robert  Scott  master,  condemned  I 
id  court  of  admiralty,  proceeds  restor- 
ed to  owner,  212. 

GEORGE  TOWN.  ^ 

In  Woodford  county,  Kentucky,  estab- 
lished, 170.  In  Goochland  county 
established,  296. 

GERMANTOWN. 
In  Franklin  county,  established,  585. 

G1NGASKIN. 
Indiana,  trustees  appointed  for,  551. 

GLEBES. 
Trustees  of  Protestant  Episcopal 
church,  authorised  to  sell  glebe  in 
Hardy,  190.  other  glebes  to  be  pur- 
chased for  Hampshire  and  Hardy  pa- 
rishes, 190.  Trustees  to  recover  mo- 
ney due  for  sale  of  glebe  in  Prince 
Edward,  555. 

*  GLOUCESTER. 
County,  divided  and  Matthews  formed, 
162. 

GOSPORT. 
Lattery  authorised,  for  erecting  a  bridge 
t  between  Gosport  and  Portsmouth; 
and  public  lots  in  Portsmouth  to  be 
sold  for  that  purpose,  175. 
GOVERNOR. 
House  occupied  by,  to  be  repaired,  306. 
appropriation  for  purchase  of  furni- 
ture, 310.     Actions  against  public 
debtors  in  his  name,  403. 
GRAND  JURIE8. 
May  be  impannelled  by  Hustings  court 
of  Richmond,  Norfolk  and  Williams- 
burg, 200,  201.    Inhabitants  of  bo- 
rough of  Norfolk,  not  to  serve  in 
county,  201. 

GRAYSON. 
County,  formed  from  Wythe,  559. 

GREENBRIER. 
Bath  county  formed  out  of  Augusta, 
Botetourt  and  Greenbrier,  165. 
GREEN,  JOHN 
Continued  on  the  pension  list,  204. 

GREEN  WILLIAM. 
Duplicate  of  a  burnt  certificate  to  be 
issued  to,  217. 

GREENSVILLE, 
Act  establishing  town  of,  in  Bucking- 
ham, repealed,  299. 

GRIFFIN,  WILLIAM 
A  sum  of  money  to  be  refunded  to,  625. 

GRIFFITH,  DAVID 

Trustees  to  sell  part  of  the  lands  of  the 

Rev.  David  Griffith,  deceased,  311. 

GROTEN,  MARGERY 

Placed  on  the  pension  list,  616.   , 


GUTHRY,  JOHN 
Duplicate  of  certificate  to  issue  to,  609* 

HALIFAX., 
Lottery  for  building  church  in,  author- 
ised, 173.    Court  to  appoint  persona 
to  convey  lands  sold  by  Matthew 
Simms,  former  sheriff;  549. 
HAMPSHIRE. 
Parish  divide^  and  Hardy  formed,  190. 
The  glebe  to  be  sold,  and  the^  pro- 
ceeds now  appropriated,  190.    Quar- 
terly courts  altered,  276.    Court  day 
and  quarterly  sessions  altered,  564. 
HARDY, 
Parish  formed  from  Hampshire,  190. 
Glebe,  how  sold  and  proceeds  appli- 
ed, 190. 

HARRODSBURG. 
Further  time  to  improve  lots  in,  86. 

HAY,  WILLIAM 
A  certificate  to  be  granted,  320. 

HEMP. 
Inspection  of  regulated,  167.    Inspec- 
tions established;  warehouses  pro- 
vided;  Inspectors  how?  appointed  j 
quality  of  hemp  specified;  allowance 
to  inspectors,  168.    Hemp  to  be  re- 
prized in  bale  boxes;  form  of  certifi- 
cate ;  oath  of  inspectors,  169. 
HENDERSON,  JOHN 
duplicates  of  certificates  to  be  issued 
to,  218,    Act  repealed,  219.. 
HENRICO. 
Deeds,  wills,  records,  &c.  lost,  or  de- 
stroyed, how  supplied,  27. 
HENRY. 
Loss  of  entry  book,  and  field  notes  of 
surveyor  of  Henry  county,  how  sup- 
plied, 79.  Act  for  relief  of  owners  of 
entries,  542.  County  divided,  and  Pa- 
trick formed,  160.  Part  of,  added  to 
Patrick^290. 

HUBERT,  JAMES   . 
Sale  of  a  lot  of  land,  the  property  of 
Christopher  Herbert,  made  by  his 
father  James  Herbert   for  marine 
hospital,  confirmed,  223. 

HERBERT,  THOMAS 
Captain  of  bri§  Liberty,  grant  to  and 
others,  of  prize  money,  319.  , 

HIGH  COURT  OF  CHANCERY.  < 
Commissioner  of,  how  his  fees  collect- 
ed, 46.  Terms  of,  121.  No  bill  taken 
for  confessed,  until  an  attachment 
executed,  122.  Seal  to  be  procured 
for,  147.  Term  altered,  256.  Act 
reducing  unto  one  the  several  acts 
concerning  the  high  court  of  cban- 
cery^  416.  Appropriation  for  seal,  542. 


Digitized  by  VjOOQIC 


640 


WDEX. 


HILL,  WILLIAM 

Duplicate  of  certificate  to  issue  to,  607. 

HINTON,  JOHN 
Court  of  Rockingham  county,  to  levy 
a  turn  of  money  for,  545. 
KITE,  GEORGE 
Continued  on  the  pension  list,  304. 

HODGES,  JOSEPH 
Placed  on  the  pension  list,  205. 

HOMICIDE. 
By  misfortune,  no  felony,  10. 
HOOMES,  JOHN 
Privilege  of  stage  coaches  continued, 
632. 

HOPEWELL. 
Town,  in  Bourbon  county,  Kentucky, 
established,  &7t    Act  for,  amended, 
,  176.   Name  of  town  altered  to  Paris, 
177. 

HORSE  STEALERS. 
Reward  for  apprehending  reduced,  1. 

HUTCHINGS,  JOHN 
His  administrators  with  the  will  annex- 
ed, Thomas  Newton  Jr.  and  John 
Boush,  authorised  to  sell  and  convey 
tile  lands  directed  to  be  sold  by  his 
will,  236. 

HUTCHINGS,  JOSEPH 
Certificate  to  issue  toiieir  of,  for  pro- 
perty destroyed  in  Norfolk,  613. 
HYLAND,  FERGUSON 
Placed  on  the  pension  list,  331. 

ILLINOIS 
Lots  in  town  granted  Illinois  regiment, 
how  disposed  of,  149.    Not  forfeited 
for  want  of  improving,  150.     Com- 
missioners to  execute  deeds  for  lands 
,  to  Illinois  regiment ;  when  lands  for- 
feited for  not  taking  out  deeds,  178. 
IMPEACHMENTS. 
Mode  of  proceeding  in,  56. 

INDIANA. 
Claim,  rejected,  629. 

INDIANS. 
Guards  to  be  furnished  by  certain  coun- 
ties in  Kentucky,  for  protection   of. 
travellers,  through   the  wilderness, 
from  the  Indians,  262.    Trustees  to 
convey  lands  held  by  Nansemond 
tribe  *  purchase  money  how  applied, 
319.     Nottoway,  authorised  to  sell 
certain  lapds,  by  trustees,  549.  Trus- 
tees appointed  for  Gingaskin,  551. 
INFANTS. 
Dying  in testate,how  lands  shall  descend, 

INJUNCTIONS. 

Money  made  on  execution  to  be  restor- 


ed, on  defendants  obtaining  injunc- 
tion. 345.  y 

INTESTATES  ESTATES. 
8t9  Detcent*. 

ISLE  OF  WIGHT. 
Court  day  of,  altered,  70. 
JAILORS. 
To  receive  U.  States  prisoners;  on 
what  terms,  3.      Salary  of  public 
jailor,  306.    Public  jail  in  Williams- 
burg to  be  used  by  James  city  county 
and  the  district  court ;  county  jailors 
to  act  as  district,  369. 

JAMES,  MILDRED 
To  receive  arrears  of  Catlett  James's 
pension,  333. 

JAMES  RIVER. 
Penalty  for  placing  obstructions  In,  146. 
New  subscriptions,  for  shares  in  com- 
pany ;  treasurer  to  subscribe ;  and  to 
purchase  shares,  164. 1  Navigation 
above  the  falls  regulated ;  number  of 
boats,  owner,  name  and  rendedce, 
to  be  painted  on  it  and  ^egistereb* 

JEOFAILS. 

Statute  of,  enacted,  37. 

JERUSALEM. 

Town  in  Southampton  established, 
397. 

JOHNSON,  WILLIAM 

Courts  of  Hampshire  and  Hardy  to  levy 
a  sum  of  money  for,  547. 
JOYNER,  LEWIS 

Court  of  Southampton  to  levy  a  sum  of 
money  for,  5¥7. 

KANAWHA. 

Lands  in  bounty  of,  to  be  re-assessed, 
563. 

KEISELL'S  TOWN. 

In  Rockingham,  established,  297. 
KENTUCKY. 

Erected  into  an  independent  state,  17. 
Conditions,  18, 19.  Books  for  tran- 
scribing certain  entries  for  land  in, 

"  how  procured,  45.  Act  establishing 
supreme  court  further  amended,  66. 
Surveyors  in,  how  examined,  181. 
Guards  to  be  furnished  by  certain 
counties,  for  protection  of  travellers, 
from  Indians,  through  the  wilderness, 
303.  Certain  surveys  to  be  retained 
in  deputy  registers  office,  363. 
Clerks  in,  to  be  reimbursed ;  certain 
taxes  on  law  process,  313.  Surveys 
for  lands  in,  to  be  delivered  to  own- 
ers, 546.  Road  to  be  opened,  to  fa- 
cilitate intercourse  with,  544, 
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KING  GEORGE. 

Quarterly  courts,  altered,  276. 
KING  WILLIAM. 

Holt  Kicheson  authorised  to  distrain 
for  certain  taxes  in,  628. 

KIRKPATRICK,  SAMUEL 

His  pension  increased,  617. 
KNIGIl T,  JACK 

A  slave  belonging*  to  the  Common- 
wealth, who  served  on  board  the 
armed  vessels,  emancipated,  103. 
LANDS. 

Books  for  transcribing  certain  entries, 
in  Kentucky,  how  procured,  45. 
Land  warrants  in  register's  office  no 
longer  to  be  burnt ;  plats  and  sur- 
veys to  be  preserved,  61.  Additional 
superintendents,  for  surveying  lands 
of  officers  and  soldiers ;  their  pow- 
ers, 66.  Loss  of  entry  book,  and 
field  notes  of  surveyor  of  Henry, 
how  supplied,  79.  All  acts  directing 
sale  of  lands  for  non  payment  of  taxes 
repealed,  1 15  Such  lands  how  pro- 
ceeded with,  1 15,  116.  Forfeited  and 
liable  to  location,  1 16.  Further  time 
for  surveying  entries  on  the  western 
waters,  120  When  lands  of  intestate 
may  be  sold,for  division,  122.  Further 
time  for  returning  plats  and  certifi- 
cates of  survey  on  eastern  and  wes- 
tern waters,  124*  125.  Lots  in  town 
granted  Illinois  regiment,  how  dis- 
posed of,  149.  Not  forfeited  for  want 
of  improving,  150.  Lands  in  Ame- 
lia and  Nottoway  to  be  reassessed, 
156, 270.  Public  lots  in  Portsmouth, 
formerly  Gosport,  to  be  sold,  175. 
Commissioners  to  execute  deeds 
for  lands,  to  Illinois  regiment ;  when 
lands  forfeited  for  not  taking  out 
deeds,  178.  Further  time  to  return 
plats  and  certificates  of  survey,  247. 
When  sheriffs  may  sell  lands,  on 
which  they  have  paid  the  taxes,  248. 
Executive  to  direct  sheriffs  to  sell 
lands,  purchased  on  public  account 
for  taxes,  249.  Certain  surveys  to  be 
retained  in  deputy  register's  office, 
262.  Further  time  to  return  sur- 
veys, 402.  Further  time  to  survey 
entries,  402.  Act  authorising  Exe- 
cutive to  direct  sheriffs  to  sell  lands 
the  property  of  the  Commonwealth 
amended,  524.  Surveys  in  Kentucky 
to  be  delivered  by  the  register  to 
owners,  526.  Act  for  relief  of  own- 
ers of  entries,  in  county  of  Henry, 
543.     Court  of  Halifax  to  appoint 
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persons  to  convey  lands  told  by 
Matthew  Simms,  former  sheriff  549. 
John  Watson  authorised  to  sell  cer- 
tain lands,  for  taxes,  in  Prince  Edr 
ward,  555.  Lands  in  Kanawha  county, 
to  be  reassessed,  562. 

LAND  WARRANTS. 

No  longer  to  be  burnt  in  register's  of- 
fice, 61. 

LAWS. 

Provision  for  new  revisal  of,  8.  Rules 
as  to  construction  of,  9.  Act  for  re- 
visal amended,  130.  Provision  for 
publishing,  531.  Names  of  revisors, 
l?l.  When  certain  laws  to  com- 
mence, 132,  534,  541.  Advance  to 
printer  for  revised  code,  542. 
LEE. 

County  formed  from  Russell,  556. 
LEE,  RICHARD  EVERS 

A  sum  of  money  to  be  paid  to,  as  ad- 
ministrator of  Samuel  Allyne,  out  of 
proceeds  of  Andrew  Sprowler/s  con- 
fiscated estate,  219. 

LEXINGTON. 

Part  of  public  lot  in  town  of,  in  Ken- 
tucky, may  be  sold,  for  purpose  of 
erecting  a  house  of  worship,  85. 
Regulations  for  electing  trustees,  191, 
192.  Former  trustees  displaced,  192. 
LEW1SBURG. 

Further  time  to  improve  lots  in,  179. 
LIMITATION. 

Act  direoting  courts  and  juries  ex  offi- 
cio to  apply  act  of  limitation  to  store 
accounts,  repealed ;  limitation  ex- 
tended to  one  year,  5.  Of  penal  ac- 
tions, 40. 

LITTLEPAGE,  RICHARD 

Execution  of  Commonwealth  against 
suspended,  624. 

LOUDOUN. 

Quarterly  court,  altered,  70. 
LOUISVILLE. 

Further  time  to  improve  lots  in,  86. 

Trustees  appointed,  90,  148,  299. 

LOTTERIES. 

Authorised  for  benefit  of  Randolph 
academy,  87.  Warren  academy,  92. 
Fredericksburg  academy,  93.  Town 
of  Alexandria,  94.  Transylvania 
seminary;  Church  at  Warminster; 
Church  in  Halifax ;  academy  in  South* 
ampton,  173.  Paper  mill  in  Staunton; 
Church  in  Alexandria ;  for  benefit  of 
Nathaniel  Twining;  Church  in  Peters* 
burg;  Church  in  Shepard's  town, 
174.  Paving  streets  in  Alexandria; 
road  from  ttocjt-fbh  gap,  to  Scott's 
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and  Nicholas's  landings ;  bridge  from 
G'jsport  to  Portsmouth,  aud  certain 
lots  to  be  sold  for  that  purpose,  175. 
Amicable  society,  175.  Scottvllle  in 
Powhatan,  293.  Church  in  Man- 
chester, and  in  St.  Anne's  parish,  314. 
Mason's  hall  in  Charlotte,  315.  For 
paving  main  street  in  Winchester ; 
for  building  an  academy  in  Warmin- 
ster, 315.  For  repairing  a  bleaching 
mill,  near  Staunton,  316.  For  bene- 
fit of  William  Tatham,  318. 
LUNATICS. 
Certificate  of  their  estate  to  be  sent 
-with  them,  129.  Committee  appoint- 
ed ;  their  powers ;  profits  of  estate, 
how  applied;  bond  by  committee; 
penalty  on  justices ;  guards  limited, 
12<j. 

LUTZ,  PHILIP 

Interest  of  Commonwealth,  in  certain 

lands  vested  in  Mary  Cooper,  303. 

MADISON. 

Town,  in  Amherst  county,  established, 

296.    County,  formed  from  Culpe- 

per,  558. 

MANCHESTER. 
Lottery   authorised   for    building     a 
church  in,  314. 

MARINE  HOSPITAL. 
Sale  of  authorised,  158. 

MARRIAGES. 
Forcible  and  stolen,  punishment  of,  7. 

MARSHALL,  RICHARD 
Placed  on  the  pension  list,  210. 

MARTINSVILLE. 
Town,  in  Henry  county,  established, 
297. 

MATILDAVILLE. 
Town,  at  Great  Falls  of  Potowmac,  es- 
tablished, 171. 

MATTAPONY. 
Act  for  opening  and  improving  naviga- 
tion of,  amended,  286. 

MATTHEWS. 
County,  formed  from  Gloucester,  162. 

MAXWELL,  JAMES 
Warrants  to  issue  to,  for  a  sum  of  mo- 
ney, for  a  debt  due  from  Andrew 
Sprowl,  whose  estate  was  confiscat- 
ed, 211. 

MATSVILLE. 
Further  time  to  improve  lots  in,  179. 

M€  ARNISH,  JAMES 
Placed  on  the  pension  list,  615. 
MCCLINTICK,  ALICE 
Placed  on  the  pension  list,  616. 

M  GUIRE,  WILLIAM 
Continued  on  the  pension  list,  204. 


MERCHANTS. 

Tax  on,  repealed,  1 14. 
M1LFORD. 

Town,  in  Madison  county,  Kentucky, 
established,  87.    In  Caroline  county, 
Virginia,  established,  576. 
MILITIA. 

Fines  remitted,  117,  527.  Remedy 
against  thosewithholding,  260.  Act 
for  regulating  the  militia,  340.  Or- 
ganization into  divisions,  brigades, 
regiments,  and  battalions,  340,  341, 
General  officers  and  staff;  other  offi- 
cers ;  supernumeraries ;  training  offi- 
cers, divisions,  brigades  and  regi- 
ments to  be  numbered  and  register- 
ed* 342.  Counties  divided  into 
districts  for  regiments,  battalions 
and  companies;  companies  allotted 
for  rotine  of  duty;  exempts,  343. 
Grenadiers,  light  infantry  and  riflle- 
men ;  cavalry,  artillery,  344.  Oaths 
of  officers ;  power  of  adjutant  gene- 
ral ;  musters  of  companies,  of  batta- 
lions, 345,  of  regiments;  notices* 
how  given,  penalties,  346.  Duty  of 
Captains,  at  musters ;  returns  of  de- 
linquencies, companies,  battalions, 
regiments;  drummer  and  fifer,  347. 
Grade ;  exercise ;  rules  of  discipline; 
arrests,  S48.  Misbehaviour ;  colours;  * 
drums  and  fifes ;  invasions  and  insur- 
rections ;  camp  equipage,  342.  Im- 
pressments; when  executive  may 
appoint  officers;  power  of  command- 
ing officer,  on  invasion  or  insurrec- 
tion ;  articles  of  war,  350.  Pay  and 
rations;  patrollers;  penalty  for  fai- 
lure, 351.  Courts  martial ;  who  may 
arrest ;  appeals ;  evidence ;  courts  of 
enquiry,  352.  Fines,  distress  for, 
353.  Fines  for  various  delinquen- 
cies, 353,  354.  Arms  exempted 
from  execution  and  distress,  and  men 
from  arrest;  Richmond,  WiDiams- 
burg  and  Norfolk,  distinctly  orga* 
nized ;  fines,  how  remitted ;  who  may 
exempt  from  duty ;  trial  of  general 
officers,  353,  By  whom  arrested; 
salaries  of  adjutant  general,  and 
brigade  inspectors,  356.  ^ 

MILSTEAD,  JOHN 

Escheated  lands  of,  vested  in  trustees, 
to  be  sold  and  money  how  appropri- 
ated, 94. 

MILTON. 

Town,  in  Albemarle  county,  establish- 
ed, 87.  Further  time  to  improve 
lots,  588. 
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MITCHELL,  JOHN 
Mis  claim  to  be  liquidated,  321. 
MITCHELL,  LOCKETT 
Duplicate  of  certificate  to  issue   to, 
608. 

MONEY. 
Not  to  be  appropriated  by  resolution 
only,  33.    What  gold  and  silver  cur- 
rent, 477.    Public  accounts  to    be 
Icept  m  dollars  and  cents,  478,  533. 
MONTGOMERY. 
County,  divided  and  Wythe  formed,  76. 
Part  of  Botetourt  added  to,  77. 
MORGAN'S  TOWN. 
Further  time  to  improve  lots  in,  86, 
588. 

MUTE. 
Effects  of  standing,  40. 

NAN8EMOND. 
Quarterly  court,  altered,  70.    Poor  of 
Suffolk  parish  in,  how  provided  for, 
280.    Trustees  to  convey  lands  held 
by  Nanseroond  tribe  of  Indians ;  pur- 
chase money,  how  applied,  289. 
NETTLES,  ABRAHAM 
To  receive  arrears  of  pension ;  and  be 
represented  to  the  proper  officer  of 
the  U.  States,  207. 

NEWTON,  THOMAS 
A  sum  of  money  granted  to,  as  execu- 
tor of  Robert  Tucker,  for  a  bond 
given  by  Robert  Carter  Nicholas, 
treasurer,  211.  Another  sum  to  be 
refunded  to,  326.  A  sum  to  be  paid 
to,  for  a  lot  in  Richmond,  taken  for 
public  purposes,  623. 

NICOLSON,  THOMAS 
Allowance  to,  for  printing  journals  of 
the  senate,  206. 

NORFOLK. 
jCourt  days,  and  quarter  sessions  of 
county,  and  borough,  altered,  69. 
Court  of  county   removed  without 
the  borough,  71.    Justices  of  coun- 
ty not  to  assess  taxes  on  inhabitants 
of  borough,  71.     Court  of  hustings 
authorized  to   impannel  grand  ju- 
ries ;  inhabitants  of  borough  not  to 
serve  as  grand  jurors  in  county,  201. 
NORTHAMPTON. 
Qarterly  court,  altered,  70. 
NOTTOWAY. 
Lands  in,  to  be   assessed,  156.    Act 
amended,  270.    Indians,  authorized 
to  sell  certain  lands,  by  trustees,  549. 
Dividing  line   between  Amelia  and 
Nottoway  ascertained,  561, 
OHIO, 
latterly  court  altered,  185. 


OVERSEERS. 

See  Poor. 

OVERTON,  WILLIAM 
Execution  of  Commonwealth  against, 
suspended,  624. 

PAGE,  ROBERT 
Execution  of  Commonwealth  against, 
suspended,  624. 

PAMUNKEY. 
Act  for  opening  and  extending  naviga- 
tion of  Pamunkey  river,  73. 
PARCENERS. 
Rights  and  remedies  of,  123. 

PARIS. 
Name  of  Hopewell  altered  to  Paris, 
177. 

PARISHES. 
Hampshire  parish  divided  and  Hardy 
formed,  190.     How  the  glebe  to  be 
sold,  and  the  money  appropriated, 
190.    Poor  of  Suffolk  parish,  in  Nan- 
semond,  how  provided  for,  280. 
PATESFIELD. 
Additional  trustees  of  town  of,  300. 

PATRICK. 
County,  formed  from  Henry,  160.  Part 
of  Henry  added  to,  290. 

PENAL  ACTIONS. 
Limitation  of,  40. 
PENNOCK,  WILLIAM  &  NICOLSON 

GEORGE 
A  sum  of  money  to  be  paid  to,  325. 

PENNOCK,  WILLIAM 
Exclusive  right  granted  to,  of  convey- 
ing in  stage  carriages,  for  a  limited 
time,  106.  His  privilege  transferred 
to  Townes  and  Woolfolk,  622. 
PENSIONERS 
How  paid,  56.  William  Barret,  Fran- 
cis Whitinjr,  John  Green,  William 
Selden,  William  M'Guire,  George 
Hite,  Willis  Wilson,  and  Thomas 
Fenn,  continued  on  the  pension  list, 
204.  Joseph  Hodges  placed  on  the 
pension  list,  205.  Thomas  Price,  205. 
Mary  Boush,  207.  Jacob  Price  and 
Abraham  Nettles,  to  receive  arrears 
of  pension,  207.  Richard  Marshal 
and  Robert  Ferguson  placed  on  the 
pension  list,  210.  William  Courtney, 
210.  Frederick  Fisher,  319.  John 
Wheeler,  320.  John  Skeggs,  John 
Scurry,  Ferguson  Hylano,  Philip 
Evans,  William  Smith,  Mary  Ramsay 
and  Elizabeth  Snale,  321, 322.  James 
M'Arnish,615.  Richard  Taylor's  pen. 
sion  increased,  615.  Alexander 
Stewart,  Louis  Rouse,  Benjamin  Tay- 
.   lor,  Judith  Carter,  Benjamja  Blast 
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borne,  fftinor  Crittenden,  Margaret ' 
Carr,  Mary  Whitt,  Mary  Dilliard, 
Margery  Groten,  Alice  M'Clintock, 
Henry  Salmon,  placed  on  the  pension 
list,  616.  Pensions  of  Thomas  Finn 
and  Samuel  Kirkpatrick  increased, 
617. 

PERJURY. 

Subornation  and  perjury,  how  punish- 
ed ;  disqualification  as  witnesses,  34. 
PETERSBURG. 

Court  day  of,  altered,  69.  Common 
hall,  authorised  to  impose  duties  on 
vessels  using  the  public  wharves,  84. 
Lottery  for  building  a  church  in,  174. 
limitation  in  levying  taxes ;  day  of 
election  of  members  altered,  295. 
PHILADELPHIA  PACKET. 

Proceeds  of  sale  of,  under  sentence  of 
court  of  admiralty,  restored  to  own- 
ers, 209. 

PHYSICIANS. 

Tax  on  repealed,  114. 
PILOTS. 

Examiners  of,  appointed ;  pilots  to  be 
classed ;  to  return  their  branches  and 
take  out  others,  267.  Branches  to 
be  granted  to  those  who  have  been 
apprentices  only ;  pilot  removing  out 
of  the  state  disqualified ;  may  give 
copies  of  branches  to  their  appren- 
tices ;  mode  of  suspending  and  dis- 
qualifying pilots ;  name  of  pilot  boat 
to  be  painted  on  foresail,  268. 
POLLARD,  ROBERT 

Certificate  to  be  issued  to,  621. 
POLLOCK,  OLIVER 

A  sum  of  money  to  be  paid  to,  325. 
POOR. 

County  courts  to  appoint  overseers  in 
certain  cases ;  annual  meeting,  262. 
Poor  rates,  when  accounted  for ;  re* 
medy  for  withholding;  where  ano- 
ther collector  appointed ;  no  securi- 
ty on  executions  against  collectors  j 
fines  distrainable  for,  263.  Poor  rates 
levied  in  specie,  264.  Poor  of  Suf- 
folk parish,  in  Nansemond,  how  pro- 
vided for,  280. 

PORK. 

Quantity  to  be  put  in  a  barrel ;  number 
of  hoops,  261. 

PORT  CONWAY. 

Further  time  to  improve  lots  in>  179. 
PORTSMOUTH. 

Lottery  authorised  for  erecting  bridge 
between  Gosport  and  Portsmouth; 
and  public  lots  to  be  sold  for  that 


purpose,  175.    Owners  of  water  lots 
to  lay  off  a  street,  299. 

POTOWMACK  RIVER. 

Further  time  for  improving  navigation, 
187.  Terms  of  additional  shares; 
delinquent  subscribers  to  pay  inte- 
rest ;  where  tolls  to  be  paid ;  part  of 
capital  to  improve  branches;  fo- 
reigners may  hold  certain  shares,  188,  . 
275.  Commissioners  to  examine 
slopes  in  mill  dams,  274.  Right  to 
improve  navigation  of  branches,  li- 
mited* 275. 

PRESIDENT  OF  UNITED  STATES. 

Electors  to  choose  by  districts,  536. 
PROTESTANT  EPISCOPAL 
CHURCH. 

Trustees  authorised  to  sell  glebe  in 
Hardy  county,  190.  Other  glebes  to 
be  purchased  for  Hampshire  and 
Hardy  parishes,  190. 

PRICE,  JACOB 

To  receive  arrears  of  pension,  and  be 
represented  to  the  proper  officer  of 
the  U.  States,  207. 

PRICE,  THOMAS 

Placed  on  the  pension  list,  205. 
PRINCESS  ANNE. 

Court  day  and  quarter  sessions,  alter- 
ed, 70.  Poor-house  and  lands,  to  be 
sold,  71. 

PRINCE  WILLIAM. 

Quarterly  courts  altered,  185. 
PRISONERS. 

United  States,  on  what  terms  received 
in  state  jails,  3. 

PRIVY  TOKENS. 

Punishment  for,  22. 

PUBLIC  DEBTORS. 

Duty  and  liability  of  sheriffs,  in  rela- 
tion to*  57.  Where  property  is  en- 
cumbered, 59.  Penalty  for  prevent* 
ing  sale,  59.  Arrangements  for  col- 
lecting balances  from  sundry  indivi- 
duals, 136  to  144.  Tobacco  receivable 
in  payment,  266.  Actions  authorised 
against ;  in  name  of  governor ;  no 
official  bond  pleadable  in  abatement, 
403.  Act  reducing  into  one,  the  se- 
veral acts  concerning  the  recovery  of 
debts  due  to  the  public,  and  the  sale 
of  lands  for  judgments  on  behalf  of 
the  Commonwealth  against  public  t 
officers,  468.  Executions  against 
sundry  public  debtors  suspended, 
6*4. 

RAMSAY,  MARY 

Placed  on  the  pension  list,  332. 


Digitized  by  VjOOQIC 


LXDKX. 


S. 


645 


RANDOLPH. 

Trustees  of  Randolph  academy  autho- 
rised to  raise  a  sum  of  money,  by 
lottery,    87.      Additional    trustees; 
meeting,  how  convened,  292. 
RAPE. 

Carnal  knowledge  of  a  woman  child 
under  10  years  old,  felony  without 
clergy,  10. 

READ,  ROBERT 

Escheated  lands  of,  vested  in  Margaret 
read,  95. 

RECORDS. 

Embezzling,  act  against,  23. 
REGISTER. 

Of  land  office,  his  salary  reduced,  264. 
RESOLUTIONS. 

No  money  to  be  appropriated,  by  reso- 
lution of  Assembly,  33.  Resolution 
on  the  assumption  of  the  state  debts 
by  Congress,  234,  237.  On  hearing 
the  debates  of  the  Senate,  235.  On 
the  subject  of  the  rights  to  laws,  in 
the  North-western  territory,  236. 
REVENUE. 

See  Taxe*. 

REVISAL. 

Provision  for  new  revisal  of  laws,  8. 
Act  amended,  130.    Names  of  revi- 
sory 131.    Provision  for  publishing, 
531.    Advance  to  printer  for,  542. 
RICHARDS,  GABRIEL 

A  certificate  to  be  issued  to,  324. 
RICHESUN,  HOLT 

Authorised  to  distrain  for  taxes  of  King 
William,  628. 

RICHMOND. 

Court  of  hustings  empowered  to  try 
slaves,  and  hnpannel  grand  juries; 
court  day  altered ;  militia  to  form  a 
distinct  regiment,  £00.  A  sum  of 
money  to  be  paid  to  John  W.  Ellis, 
for  a  lot  on  which  the  public  build- 
ings were  erected,  213 ;  so  to  Tho- 

-    mas  Newton,  623.    Bank,  in  Rich- 
mond, authorised,  599. 
ROADS. 

Courts  of  certain  counties  to  regulate 
their  roads ;  who  to  work  on  roads, 
45.  Acts  for  keeping  certain  roads  in 
repair  amended,  47.  Act  appropri- 
ating taxes  for  opening  a  road  from 
state  road  to  the  mouth  of  Little 
Kanawha  explained,  80.  Further 
Amended,  552.  Road  over  Swift 
Run  Gap,  how  repaired,  82.  Lotte- 
ry authorised  for  cutting  a  road  from 
Rockfiah  gap  to  Scott  &  Nicholas9 
Amding,  Ji75.    thfttructioqa  in  yoad 


leading  through  the  Wilderness  to 
Kentucky,  how  removed,  184.    Jus- 
tices of    Greenbrier  and  Kanawha 
to  provide  for  repairing  the   road 
from  Lewisburg  to  the  falls  of  the 
Great  Kanawha,  186.     Further  time 
allowed  for  completing  certain  roads, 
285.    Commissioners  to  view  a  way 
for  a  road  from  the  block-house,  in 
Washington,  to  the  top  of  Cumber- 
land mountains,  544.    Powers  grant- 
ed to  commissioners  of  road,  from 
Morgan  town,  to  Fishing  creek,  555. 
ROANOKE. 
Act  for  clearing'  river,  amended ;  trus- 
tees appointed ;  their  duty,  193.  Re- 
ceiver to  be  appointed;  vacancies  in 
trustees,  how  supplied,  194. 
ROBERTS,  LEWIS 
Proceedings  authorised  to  dissolve  his 
marriage  with  Rachel  Roberts,  227. 
ROBERTSON,  CHRISTOPHER 
Duplicate  of  certificate  to  issue  to,  607. 

ROMNEY. 
Trustees  of  town  of,  appointed,  90. 

ROSE. 

Negro  Rose  and  her  children,  David, 

Judy,  and  Katy,  emancipated,  618. 

RuUSE,  LEWIS 

Placed  on  the  pension  list,  616. 

RUSSELL. 
Court  day  altered,  185.    County  divid- 
ed and  Lee  formed,  556. 
RYAN,  NATHAN 
Duplicate  of  certificate  to  issue  to,  609. 

SALARIES. 
Salary  of  register  of  land  office  re- 
duced, 265.    Salaries  of  officers  of 
government,  404.    Governor ;  mem- 
era  of  counsel;  judges;  attorney 
general ;  auditor ;  speaker  of  senate ; 
speaker  of  house  of  delegates ;  clerk 
of  general  court;  treasurer;  regis- 
ter of  the  land  office  and  his  clerks ; 
first  clerk  of  the  council,  treasury 
and  auditor;  each  of  the  other  clerks, 
keeping  of  public  jail,  405. 
SALMON,  HENRY 
Placed  on  the  pension  list,  616. 
SAMPSON,  RICHARD 
Duplicate  of  certificate  to  issue  to,  611. 

SAND1DGE,  JOSEPH 
Duplicate  of  certificate  to  issue  to,  608. 

SAUL, 
Negro,   belonging  to  George  Kelly, 
emancipated,  619. 

SCOTT,  JAMES 
Act  authorizing  his  executors  to  sell 
his  lands,  repealed,  306. 


Digitized  by  VjOOQIC 


646 


s. 


iotix 


s. 


SCOTTVILLE. 

Lodge  of  masons,  to  raise  money,  by 
lottery,  for  building  an  academy,  293. 
SCURRY,  JOHN 
Placed  on  the  pension  list,  321, 

SEALS. 
Seal  for  high  court  of  chancery,  147\ 
Appropriation  for,  542. 

SEAT  OP  GOVERNMENT. 
Cession  often  miles  square,  for  seat  of 
general  government,  43.    Advance 
of  money  for  buildings,  125. 
SELDEN,  SAMUEL 
Continued  on  the  pension  list,  204. 

SEWELL,  THOMAS 
Duplicate  of  a  burnt  certificate  to  be 
issued  to,  218. 

SHANNON,  WILLIAM 

Certain  sums  of  money  to  be  paid  to, 

and  to  the  payees  of  his  bills,  211. 

SHELTON,  ROBERT 

Land  warrant,  to  be  issued  to,  610. 

SHENANDOAH. 
Court  day  and  quarterly  sessions  alter- 
ed, 564. 

SHEPHARD'S  TOWN. 
Lottery  for  building  church  in,  author- 
ized, 174. 

SHERIFFS. 
Deputies  authorized  to  collect  taxes, 
on  death  of  high  sheriff,  38.  Duty 
and  liability,  in  relation  to  executions 
in  behalf  of  the  commonwealth,  57, 
58.  Not  bound  to  make  oath  of  spe- 
cific collections  for  {axes*  60-  Exe- 
cutive may  remit  fines  against,  60, 
127,  528.  On  death  of  sheriffs,  coun- 
ty courts  may  qualify  collectors  of 
taxes,  65.  Their  commissions  on  ex- 
ecutions, 246.  Fine,  for  failing  to 
return  execution,  246.  When  she- 
riffs may  sell  lands,  on  which  they 
have  paid  the  taxes,  248.  Execu- 
tive to  direct  them  to  sell  lands,  on 
which  they  have  paid  the  taxes,  248. 
Executive  to  direct  them  to  sell 
lands,  purchased  on  public  account, 
for  taxes,  249. 

SINCLAIR,  JOHN 
Authorized  to  build  a  bridge  over  Pa- 
gan creek,  556. 

SINKING  FUND. 
Laws  establishing,  amended,  253.  Fund 
abolished,  325. 

SKEGGS,  JOHN 
Placed  on  the  pension  list,  321. 

SLATE  RIVER. 
Additional  trustees  appointed,  148. 


SLAVES. 
Oath,  as  to  introduction;  to  be  record- 
ed, as  effectual  as  original,  62.  Per- 
sons relieved,  who  had  failed  to  take 
the  oath,  121.  When  slaves  of  intes- 
tate may  be  sold  for  division,  122. 
May  be  tried  by  hustings  court  of 
Richmond,  200. 

SLEDD,  JOHN 
Duplicate  of  certificate  to  issue  to,  607- 

SMITH,  WILLIAM 
Placed  on  the  pension  list,  321. 
SNALK,  ELIZABETH 
Placed  on  the  pension  list,  322. 

SNOW,  THOMAS 
A  certificate  to  be  issued  to,  324. 

SOLICITOR. 
Executive  to  superintend  and  regulate 
office,  64.    Office  of,  discontinued, 
and  auditor  to  perform  his  duties, 
254. 

SOUTHAMPTON. 
Lottery,  for  erecting  academy  in,  au- 
thorized, 173. 

SOUTHERN  BOUNDARY. 
Of  this  state,  established,  258. 

SPECIE. 
Receivable  at  treasury  by  weight,  2. 
At  what  rates,  119. 

SPOTSYLVANIA. 
Quarterly  court,  altered,  70. 
SPRINGFIELD. 
Town,  in  Hampshire  county,  establish- 
ed, 171.  Size  of  lots;  power  of  trus- 
tees, 581, 582. 

SQUIRRELS. 
Act  for  killing,  in  certain  counties,  188. 
Repealed  as  to  Madison  and  Wood- 
ford counties,  277. 

STAFFORD. 
Quarterly  court,  altered,  70. 

STAUNTON. 
Provision  for  repairing  streets  and 
.  aqueducts  in,  89.  Hogs,  of  inhabi- 
tants, not  to  run  at  large  in,  90.  Lot- 
tery for  erecting  paper-mill  in,  au- 
thorized, 174.  Number  of  trustees 
increased,  and  their  powers  extend- 
ed, 197.  Not  to  affect  mills,  200. 
Lottery  for  repairing  bleaching  mill 
near,  316.  Academy,  incorporated ; 
powers  and  duties  of  trustees,  588, 
589. 

STEWART,  JOHN 
Allowed  further  time  to  locate  certain 
lands,  305.    Duplicate  certificate  to 
issue  to,  614. 
STEWART,  ALEXANDER 
Placed  on  the  pension  fist,  616. 
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8T.  ANNE. 
Lottery  authorized  for  repairing  church ' 
in  St.  Anne's  parish,  in  Essex,  314. 
ST.  PATRICK. 
Trustees  appointed  to  recover  money 
due  for  sale  of  glebe  in  St.  Patrick's 
.  Parish,  in  Prince  Edward,  555. 
ST.  TAMMANY. 
Town,  in  Mecklenburg,    established, 
396. 

STITH,  JOHN 
A  military  certificate  granted  to,  322. 

STORE  ACCOUNTS. 
Act  directing  courts  and  juries  ex-ojfi- 
cio  to  apply  act  of  limitation  to,  re- 
pealed; limitation  extended  to  one 
year,  5. 

STRATTON,  HENRY 
A  sum  of  money  to  be  paid  to,  620. 

STREET,  WILLIAM 
Duplicate  of  certificate  to  issue  to,  611. 

STEWART,  DAVID 
Enabled  to  re-convey  a  tract  of  land, 

Surchased  by  John  Parke  Custis,  to 
obert  Anderson,  99. 
SURVEYS. 
Plats  and  surveys  to  be  preserved  in 
register's  office,  61. 

SURVEYORS. 
In  Kentucky,  how  examined  and  quali- 
fied, 181. 

,•     SWEET  SPRINGS. 
Town  of  Fdntville  established  at,  171. 
Part  of  land  set  apart  for  public  uses ; 
no  person  to  hold  more  than  two 
lots,  172. 

SWIFT  RUN. 
Road  over  Swift  Run  Gap,  how  repair- 
ed, 82. 

TANDY,  MOSES 
Certificate  to  issue  to,  622. 

TATHAM,  WIL1JAM 
Lottery,  for  benefit  of,  318. 

TAXES. 
Certain  taxes  in  Kentucky,  payable  in 
specie  on\yK  2.  Taxes  reduced,  29. 
Sheriffs  not  bound  to  make  oath  of 
specific  taxes  collected,  6Q.  County 
courts  may  qualify  collectors  of,  on 
death  of  sheriffs,  65.  In  Kentucky, 
how  paid,  68.  Rates  at  which  taxes 
of  1790,  may  be  discharged,  111. 
Certain  lands  for  public  uses  ex- 
empted ;  also  deeds,  wills,  and  ad- 
ministrations, 112.  What  warrants 
receivable  in  taxes,  what  not,  113. 
Tax  on  clerks  repealed,  114.  Also 
on  attomies,  merchants,  physicians, 
surgeons,  and  apothecaries*  114.  All 


acts  directing  sale  of  lands  for  non- 
payment of  taxes,  repealed,  115. 
How  such  lands  proceeded  with, 
115.  Forfeited,  and  liable  to  loca- 
tion, 116.  Aggregate  fund  consti- 
tuted, 133.  Appropriation  of  reve- 
nue, 134,  135,  242,  338.  Arrange- 
ments for  securing  balances  from 
sundry  individuals,  136  to  144.  Taxes 
of  1791,  in  what  discharged,  241. 
When  taxes  due,  243.  Taxes  for 
1792,  on  lands,  lots,  property,  &c. 
336.  Executive  to  appoint  collect- 
ors of,  529.  John  Watson  authorized- 
to  sell  certain  lands  for  taxes,  in 
Prince  Edward,  555. 

TAYLOR,  BENJAMIN 

Placed  on  the  pension  list,  616. 
TAYLOR,  JOHN 

Sheriff*  of  Montgomery,  to  be  credited 
by  auditor  for  a  certain  sum  of  mo- 
ney on  account  of  the  land  tax,  230. 
TAYLOR,  RICHARD 

His  pension  increased,  615. 
TAYLORSVILLE. 

At  Patrick  courthouse,  established,  582. 
TEMPLE,  BENJAMIN 

Duplicates  of  lost  certificates  to  be  is- 
sued to,  215.  Certificate  to  issue  to, 
622. 

THOMAS,  JOHN 

A  sum  of  money  to  be  refunded  to, 
326. 

THOMPSON,  ROGER 

A  tract  of  land  in  Louisa,  whereof  Lu- 
cy Thompson  died  seized,  to  be  sold 
''for  the  benefit  of  children  of  Roger 
Thompson,  224. 

THORNTON,  FRANCIS 

Authorized  to  build  a  toll  bridge  across 
the  Rappahannock  river,  280.  Tolls, 
281. 

TINKLING  SPRING. 

Trustees  to  sell  part  of  lands  belong- 
ing to  that  congregation  in  Augusta, 
554. 

TOBACCO. 

New  inspection  of,  established,  41, 155. 
Half  an  acre  of  land,  of  Samuel 
Couch,  annexed  to  Rockett's  ware- 
house, 70.  Tobacco  fees  of  clerks, 
reduced  to  one  penny  farthing  per 
pound,  114.  Trent's  warehouse  to 
be  finished,  156.  Further  time  to 
establish  claims,  for  tobacco  burnt  in 
Byrd's  warehouse,  179.  Tobacco  re- 
ceivable in  certain  public  debts,  266. 
Inspection  revived  at  Crutchfield's 
in  Hanover-town^  271.    At  Frank- 
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fort,  in  Woodford  county,  Kentucky, 
272.  At  Lynch's  ferry,  at  Booker**, 
and  at  Bent  creek,  273.  Inspection 
opened  at  Trent's  ware-house,  274. 
Act  for  reducing*  into  one  the  seve- 
ral acts  of  assembly,  for  the  inspec- 
tion of  tobacco,  479.  Commissioners 
to  view  lands  at  Trvin's  and  Boyd's 
ferries,  and  report  the  best  situation, 
for  an  inspection,  553.  How  certain 
ware-houses  in  Petersburg  to  be 
built,  570.  Inspection  established  at 
Scott's  ferry,  in  Albemarle,  571. 
Tye  river,  in  Amherst,  established, 
573.  Inspection  at  St.  Tamany,  in 
Mecklenburg,  established,  574.  York 
ware-house  adjoining  town  of  Mil- 
ford,  in  Caroline,  established,  577. 
Spring  ware-house,  in  Lynchburg, 
678. 

TODD,  JOHN 

Acts  appointing  trustees  to  sell  part  of 
his  lands,  amended,  231. 

TOWNES,  RICHARD 

Privileges  of  stage  coaches,  continued, 
622. 

TOWNS. 

Milford,  in  Madison  county,  Kentucky ; 
Milton,  in  Albemarle ;  and  Hopewell, 
in  Bourbon  county,  Kentucky,  esta- 
blished, 87,  88.  George  Town  in 
Woodford  county,  Kentucky ;  Bever- 
ley in  Randolph,  170.  Fontville,  at 
Sweet  Springs;  Matildaville, at  Great 
Falls  of  Potomac ;  Cartersville,  at  Car- 
ter's ferry ;  and  Springfield,  in  Hamp- 
shire, established,  179.  St.  Tamanv, 
in  Mecklenburg ;  George  Town,  in 
Goochland  ;  Madison,  in  Amherst ; 
Martinsville,  in  Henry;  Keisell's 
Town,  in  Rockingham ;  Jerusalem, 
in  Southampton ;  and  Darksville,  in 
Berkeley,  296,  297.  Milford,  in  Ca- 
roline, 576.  Centerville,in  Loudoun, 
580.  Taylorsville,  at  Patrick  court- 
house, 582.  Evansham,  in  AVythe, 
583.  Christiansburg,  in  Montgomery ; 
Woodstock,  in  Stafford ;  Wiscnburg, 
in  Franklin ;  and  Germantown,  in 
Franklin,  585.  Dieuguidsville,  in 
Buckingham,  established,  587. 
TRANSYLVANIA. 

Seminary,  number  of  Trustees  to  con- 
stitute a  board,  147.    Lottery  author- 
ised, 173.    Further  provision  for  se- 
curing  surveyor's  fees,  180,  $91. 
TREASURER. 

Executive  to  superintend  and  regulate 
office,  64. 


TUBEUF,  DE 

A  sum  of  money  lent  to,  by  the  state, 
317. 

TURNBULL,  ROBERT 

Mode  in  which  his  marriage  with  his 

wife,  on  account  of  her  incapacity  to 

consummate,  may  be  dissolved,  301. 

TWINING,  NATHANIEL 

Lottery  for  benefit  of,  174. 

UNITED  STATES. 
Cession  often  miles  square  to,  for  seat 
of  general  government,  43.   Advance 
of  money  to,  for  public  buildings,  125. 
On  what  terms  United  States  prison- 
ers received  in  state  jails,  3. 
UPSHAW,  JAMES,  Jmr. 
Duplicate  of  certificate  to  issue  to,  607. 

VASS,  HENRY 
Part  of  estate  of  John  Blatt  vested  inr, 
108. 

VENDUES. 
Act  prohibiting,  repealed,  526. 

VENDITIONI  EXPONAS. 
When  to  issue,  246. 

WALKE,  ANTHONY 
Paid  for  property  destroyed  in  Norfolk, 
613. 

WALKER'S  LINE. 
Established  as  the  southern  boundary 
of  Virginia,  258. 

WARD,  SYLVESTER 
Duplicates  of  lost  certificates  to  be  is* 
Bued  to,  217. 

WAREHOUSES. 
See  Tobacco. 

WARMAN,  FRANCIS 
Sheriff  of  Monongalia,  to  be  credited 
by  auditor  for  amount  of  certificates 
and  warrants  casually  destroyed,  230. 
WARMINSTER. 
Lottery  for  building  church  in,  and  cut- 
ting roads  to,  authorised,  173,    Far- 
ther time  to  improve  lots,  299.    Lot- 
tery for  building  academy  in,  315. 
Trustees  appointed,  316. 
WARRANTS. 
What  receivable  in  taxes,  what  not, 
113. 

WARREN. 
Academy,  in  Fauquier  county,  incorpo- 
rated, 93.    Certain  lands  vested  m ; 
may  raise  a  sum  of  money  by  lottery, 
93. 

WASHINGTON. 

Boundaries  of  town  of,  in  Bourbon 

county,  Kentucky,  ascertained,  182* 

Court  day  of  county  altered,  18*5. 

WEBB,  EDMUND 

A  certificate  to  be  issued  to,  321, 
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^WEBT  LIBERTY. 

'Further  time  to  improve  lots  in,  179. 

WEST,  PHILIP 
Duplicate  of  certificate  to  issue  to,  612. 

WESTMORELAND. 
'Quarterly  courts  altered,  276. 
WHEELER,  JOHN 
Placed  on  the  pension  list,  320. 

WHITE,  JOHN 
Execution  of  Commonwealth,  against, 
suspended,  624. 

WHITING,  FRANCIS 
Continued  on  the  pension  list,  204. 

WH1TLOCK,  JOHN 
Duplicate  of  lost  certificate  to  be  issued 
to,  218. 

WHITT,  MARY 
Placed  on  the  pension  list,  616. 

WILDERNESS. 
Obstructions  in  road  leading  through 
the  wilderness  to  Kentucky  how  re- 
moved, 184.    Guards  to  be  furnished 
by  certain  counties  in  Kentucky  for 
protection  of  travellers  through  the 
•wilderness,  from  the  Indians,  202. 
WILK1NS,  JOHN 
Duplicate  of  land  warrant  to  be  issued 
to  heirs  of,  617. 

WILLIAMSBURG. 
Court  of  hustings  authorised  to  impan- 
nel  grand  juries,*  201. 

WILLIAMS,  MARTHA 
Land  warrant  to  issue  to  her  represen- 
tatives, 610. 

WILLS. 
Tax  on,  repealed,  112. 


WILSON,  WILLIS 
Continued  on  the  pension  list,  204. 

WILSEY,  JOSEPH 
Exclusive  privilege  granted   to,  and 
others,    to    convey    passengers   in 
stages,  194. 

WINCHESTER. 
Act  incorporating  trustees  of  academy 
in,  amended,  91.  Certain  escheated 
lands  veBted  in,  92.  Court  day  al- 
tered, 185.  Lottery  £sr  paving  main 
street  in,  315. 

WISENBURG. 
Town,  in  Franklin  county,  established, 
585. 

WITNESSES. 
Damages  against,  for  failing  to  appear, 
32. 

WOLVES. 
Reward  for  killing,  increased  in  certain 
counties,  33, 561. 

WOODSTOCK. 
Town,  in  Stafford  county,  established, 
595. 

woodward,  Susanna 

Duplicate  of  certificate  to  issue  to,  611. 
WOOLFOLK,  JOHN 

Privilege  of  stage  coaches  continued* 
622. 

WYTHE. 

County,  formed  from  Montgomery,  7$. 
Court  day  altered,  185.  County  di- 
vided, and  Grayson  formed,  559. 
Academy  incorporated ;  powers  and 
duties  of  trustees,  590, 591. 
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